Permitting & Assistance Branch Staff Report 
Solid Waste Facilities Permit Revision for the Mesquite Regional Landfill
SWIS No. 13-AA-0026
September 22, 2011

Background Information, Analysis, and Findings:
This report was developed in response to the Imperial County Local Enforcement Agency’s (LEA) request for the Department of Resources Recycling and Recovery’s (Department) concurrence on the issuance of a proposed Solid Waste Facilities Permit (SWFP) revision for the Mesquite Regional Landfill, SWIS No. 13-AA-0026, located in Imperial County and owned and operated by Los Angeles County Sanitation District No. 2.  A copy of the proposed permit is attached.  This report contains the Permitting & Assistance Branch staff’s analysis, findings, and recommendations. 

The proposed permit was received on August 2, 2011.  A different version of the proposed permit and another updated electronic version were received on September 26, 2011. Action must be taken on this proposed permit no later than November 25, 2011.  If no action is taken by November 25, 2011, the Department will be deemed to have concurred with the issuance of the proposed revised permit.  

Proposed Changes
The following changes to the permit are being proposed: 
	
	Current Permit
(1997 SWFP)
	Proposed Permit

	c. Permitted Tons Per Operating Day
	Peak & Average Total: (Refer to Condition 17(q))
• Temporary storage of up to 600,000
	Up to 20,000 tons per day (tpd) (Refer to Condition 17(q))
• Non-hazardous MSW Residue – 20,000 TPD
• Non-Hazardous - Treated Incinerator Ash – 600 tpd
• Non- Hazardous - Separated or Commingled Recyclables - Temporary storage of up to 600,000 tons

	d. Permitted Traffic Volume
	50 Vehicles Per Day (vpd) 
Refer to condition 17 (q)
	Originating from: 
Imperial County - 50 vpd 
Los Angeles County - 220 vpd; 
5 trains per day

	e. Key Design Parameters – Design Capacity
	970 million cubic yards
	1.1 billion cubic yards

	e. Key Design Parameters – Estimated Closure Date
	2097
	2122

	7. Local Enforcement Agency Name and
Address:
	Department of Health Services, Division
of Environmental Health Services
Court House
939 West Main Street
EI Centro, California 92243
	Imperial County Public Health Department
Division of Environmental Health
797 West Main Street, Suite B
EI Centro , California 92243

	12. Legal Description of Facility
	12. Legal Description of Facility (Site Map Attached):
T13S., R19E., S.B.B.M., Imperial County, California

Section 7: Lot 7, Lot 8, SE 1/4, E 1/2 SW 1/4
Section 8: S 1/2
Section 15: Lot 2: Lot 3, Lot 4, Lot 5, Lot 6, Lot 10, Lot 11, Lot 12
Section 16: All
Section 17: All
Section 18: All
Section 19: NE 1/4, E 1/2 NW 1/4, NE 1/4 SW 1/4, N 1/2 SE 1/4, Lot 1, Lot 2, Lot 3, Lot 5, Lot 6, Lot 7, Lot 8
Section 20: N 1/2, N 1/2 SW 1/4, Lot 1, Lot 2, Lot 3, Lot 4, Lot 5
Section 21: Lot 3, Lot 5, Lot 6
Tract 38: Entire portion north of the State Highway 78 right-of-way

According to the United States Department of the Interior Bureau of Land Management Re-surveying Plats dated May 15, 1986 and August 18, 1993.
	12. Legal Description of Facility (See Figure 2-2 of the JTD for legal Property Boundary Map):

The Mesquite Regional landfill is located in the unincorporated area of Imperial County, approximately 5 miles northwest of Glamis along State Highway 78. The legal facility boundary encompasses portions of Sections 7, 8, and 15. Sections 16 through 18, inclusive, portions of Sections 19 through 21, and portion of Tract 38, within Township 13 South, Range 19 East, San Bernardino Baseline and Meridian. Latitude 33°02'25” North and Longitude 115°00'00” West.

	13. Findings
	a. This permit has been approved by all of the cities in Imperial County which contain a majority of the population and the County of Imperial, in lieu of a County-wide Integrated Waste Management Plan (CIWMP). Public Resources Code, Section 50000(a) (3). 

b. This permit is consistent with standards adopted by the CIWMB. Public Resources Code, Section 44010.

c. The LEA has determined that the proposed design of the facility would allow for facility operations in compliance with the State Minimum Standards, based upon review of the Report of Disposal Site Information.
d. The Imperial County fire protection authorities have -determined that the facility is in conformance with applicable fire standards as required in Public Resources Code, Section 44151.

e. A Notice of Determination for the Mesquite Regional Landfill Final Environmental Impact Report
(EIR)/Environmental Impact Statement (EIS) dated June 1995 was filed with the State Clearinghouse (Sch No. 92051024) as of September 7, 1995, pursuant to Public Resources Code, Section 21081.6.

f. A CIWMP for the County of Imperial has not been approved by the CIWMB.

g. The Imperial County Board of Supervisors has made a determination that the Mesquite Regional Landfill is consistent with, and designated in, the Imperial County General Plan. Public Resources Code, Section 50000.5(a).


h. The Imperial County Board of Supervisors made a written finding on September 6, 1995, that surrounding land use is compatible with the facility operation, as required in Public Resources Code, Section 50000.5(b).
	a. A County Integrated Waste Management Plan (CIWMP) was approved by the California Integrated Waste Management Board (CIWMB) on May 23, 2000. Pursuant to Public Resources Code (PRC), Section 50001(a) (1), this facility is identified in the Countywide Siting Element. (See pages 20 & 21 of the CIWMP).

b. This permit is consistent with standards adopted by the California Department of Resources, Recycling and Recovery (CalRecycle, formerly CIWMB). Public Resources Code, Section 44010.

c. The Local Enforcement Agency (LEA) has determined that the proposed design of the facility as described in the Report of Disposal Site Information would provide for facility operations consistent with State Minimum Standards for solid waste handling and disposal at this site. Public Resources Code, Section 44009.
d. The Imperial County Fire Department has determined that the facility is in conformance with applicable fire standards. Public Resources Code, Section 44151.

e. A Notice of Determination for the Mesquite Regional Landfill Final Environmental Impact Report (EIR) / Environmental Impact Statement (EIS) dated June 1995 was filed with the State Clearinghouse (SCH No. 1992051024) on September 7, 1995. A Subsequent Final EIR dated September 2010 was certified by the Imperial County Board of Supervisors on April 5, 2011 in support of this Permit and a Notice of Determination has been filed with the State Clearinghouse (SCH No. 2007071096).

f. The Imperial County Board of Supervisors has made a determination that the Mesquite Regional Landfill is consistent with, and designated in, the Imperial County General Plan, Public Resources Code, Section 50000.5(a).

g. The Imperial County Board of Supervisors has made a written finding on September 3, 1996 that the surrounding land use is compatible with the facility operation. Public Resources Code, Section 50000.5(b).

	14. Prohibitions
	The following shall not be disposed at the Mesquite Regional Landfill:

a. Hazardous waste, as defined by CCR Title 22.

b. Liquid waste (moisture content more than 40 percent).

c. White goods (i.e., large intact household appliances).

d. Biohazardous/Medical Waste.

e. Designated wastes.

f. Incinerator ash.

g. Radioactive waste.

h. Sewage Sludge. 

i. Waste which can cause corrosion/erosion or decay, or otherwise reduce or impair the integrity of containment structures.

j. Waste which, when mixed or commingled with other wastes in the landfill, could produce chemical reactions that create heat or pressure, fire or explosion, toxic byproducts, or reactions which in turn: (1) Require a higher level of containment than provided by this landfill; or (2) Impair the integrity of the containment structure.
	The permittee is prohibited from accepting the following wastes for disposal:

a. Hazardous, radioactive, medical (as defined in Chapter 6.1, Division 20 of the Health and Safety Code), liquid, designated or other waste requiring special treatment or handling, except as identified in the Joint Technical Document and approved amendments thereto, and as approved by the enforcement agency and other federal, state and local agencies; and

b. Sewage sludge or biosolids

	15. Documents:
	Report of Disposal Site Facility Information 10/95
Amendments to RDSI 1/18/96, 2/2/96, 2/14/96, 3/26/96, 3/28/96


Land Use Permits and Conditional
Use Permits (CUP No.1036-91) 9/6/95

Modified agreement to CUP 9/24/96 Recorded 3/11/97

EIR/EIS SCH No. 92051024,
BLM No. CA-060-02-5440-10-B026 certified 9/5/95

EIR Addendum 9/6/96

Preliminary Closure/Post Closure Plan 3/7/96 
Closure Financial Assurance Section trust agreement 02/26/96
Partial Final Closure/Post Closure
Maintenance Plan deemed complete 3/7/96
Certificate of Liability Insurance effective March 1, 1996.

Waste Discharge Requirements (WDR) 11/29/95

Air Pollution Permits and Variances (application submitted) 10/95

Local & County Ordinances various


	Joint Technical Document 05/11





Conditional Use Permit (No. 1036-91) 10/06

CUP Amendment (No. 06-0003) 04/11


Final EIR/EIS (SCH# 1992051024) 09/07/95

Subsequent FEIR (SCH# 2007071096) 04/18/11

Preliminary Closure/Post-Closure Maintenance Plan 05/11







Waste Discharge Requirements (WDR# R7·2009·0003) 06/18/09

Air Pollution Permit to Operate (#2579A) 10/02

Imperial County Ordinances Various
Partial Final Closure Plan (Cell 1) 03/10

	16. Self Monitoring
	A variety of monitoring activities shall be performed for the Mesquite Regional Landfill. The various monitoring activities are included as requirements in permits and the environmental review documents for the landfill. In order to avoid being duplicative, the requirements from other permits are not repeated in their entirety here. Instead, the permits themselves are referenced. Additional operational monitoring requirements are also listed here in order to provide a complete summary of monitoring requirements.

a. Monitoring to Mitigate Environmental Impacts: The operator shall comply with the Mitigation, Monitoring, Enforcement and Reporting Program for the Mesquite Regional Landfill developed pursuant to California Public Resources Code Section 21086.1, Subdivision (a)(1) based on the Mesquite Regional Landfill EIR/EIS and adopted by the Imperial County Board of Supervisors on September 6, 1995.

b. Operations Monitoring: Routine operational self-monitoring· activities shall be performed at the Mesquite Regional Landfill using checklists developed for that purpose. Copies of these checklists shall be submitted to the LEA, CIWMB, RWQCB, APCD and Imperial County Planning Department prior to commencement of landfill operations. The following routine operational monitoring shall be performed.

(A summary self monitoring table was included in the permit)
	A variety of monitoring activities shall be performed by the operator of the Mesquite Regional Landfill. The various monitoring activities are included as requirements in the referenced permits and the environmental review documents for the landfill. All required monitoring reports shall be sent to the Local Enforcement Agency as described in the Joint Technical Document. including, but not limited to the following :

a. Operator to perform quarterly landfill gas monitoring of the landfill perimeter and on-site structures and to submit monitoring reports to the LEA within 90 days of sampling.

b. Operator to maintain daily tonnage logs of all waste received at the landfill and to submit tonnage reports to the LEA at least monthly within 15 days of the following month.

c. Operator to maintain a record of the number of waste delivery vehicles and/or trains entering the facility and to submit reports to the LEA at least monthly within 15 days of the following month.

The LEA, under this permit, will enforce only those mitigation measures of the Mitigation Monitoring and Reporting Program (MMRP) that the LEA has the authority to enforce under the Public Resources Code, Title 27 of the California Code of Regulations, and other applicable regulations.

	17. LEA Conditions
	a. The Operator shall comply with State Minimum Standards for solid waste handling and disposal as specified in Title 14, California Code of Regulations (CCR). The operator shall not operate this facility without possession of all required permits/regulatory approvals. The operator shall inspect the site at 'least once each day of operation to ensure compliance with all applicable standards/conditions/ mitigations/permits/regulations.

b. The operator shall comply with all applicable federal, state and local requirements and enactments including all mitigation and monitoring measures developed in accordance with any certified environmental document filed pursuant to Public Resource Code (PRC) Section 21081.6, and all administrative/enforcement orders of all regulatory agencies with jurisdiction at the facility.

c. The operator shall maintain a complete copy of this SWFP and of all LEA/CIWMB regulatory inspection reports at the facility or other approved location readily accessible to facility personnel, LEA staff and other appropriate regulatory personnel.

d. Additional information concerning the design/operation of the facility shall be furnished upon request to the LEA and other regulatory personnel.

e. The operator shall notify the LEA in writing of any proposed changes in the routine facility operation or changes in facility design during the planning stages. In no case shall the operator undertake any significant changes unless the operator first submits to the LEA a notice of said changes at least 150 days before said changes are undertaken. Any significant changes as determined by the LEA would require a revision of this permit.

f. The LEA reserves the right to suspend and/or modify applicable operations at this facility when deemed necessary due to any emergency, potential health hazard, and/or public nuisance.

g. A log of unusual occurrences shall be maintained. The log shall contain but not be limited to: fires, explosions, discharges, significant incidents of personal injury, seismic events, accidents and/or property damage. Days without incidents shall be noted in the log with an appropriate negative entry. The log shall be maintained at the facility.

h. Personnel onsite shall have immediate access to radio or telephone access to a 911 emergency dispatcher.

i. The operator shall maintain a seismograph which records the time of duration and ground acceleration of seismic events.

j. The fencing of the facility shall be in accordance with the provisions of the EIS/EIR and CUP.

k. The operator shall install and maintain a weather station approved by APCD which records wind speed, wind direction, temperature and humidity. In addition, a rain gauge shall be installed. This data shall be submitted to the LEA monthly.

l. The landfill operator shall be permitted to provide temporary storage onsite for recycled materials (e.g. baled cardboard) which are first removed from municipal solid waste at transfer stations and/or MRFs. The recycled materials must be transported from the transfer station/MRF to the proposed landfill in similar containers to those that would be used to transport municipal solid waste residue, except that they must be capable of being identified as containing recyclable material.

No more than 600,000 tons of recyclable materials shall be stored at the landfill at any time at this location. The maximum length of storage for any materials shall be two years. The recyclable material shall be separated and stored by type of material, and shall be clearly marked and dated, and protected from the elements as necessary to assure there is no adverse impact to water quality. The specific storage location within the unlined area of landfill footprint and within the overall facility boundary shall be allowed to vary as the landfill expands.

The ground surface in areas used for recyclable materials storage shall be inspected by a person qualified to identify signs of contamination. Any reported pollution shall be mitigated.

Acceptable recyclable materials for temporary storage within the unlined area of landfill footprint shall be as follows:
· Paper
· Plastic
· Aluminum
· Recyclable metals
· Other materials as allowed by the Regional Water Quality Control Board's (RWQCB's) Executive Officer and approved by the LEA. 
The materials shall have already been baled or otherwise contained at originating transfer stations and inspected to ensure that these materials do not contain hazardous materials.
The operator shall submit a Recyclable Materials Start-Up Plan to the LEA for approval of the Imperial County Planning Department, LEA and CIWMB prior to acceptance of such materials. The plan shall include procedures for container/bale identification, date of arrival, two year expiration date, source of origin (for proper return), precipitation runoff protection, rainfall protection, but not limited thereto. The disposal of such materials shall not be permitted without written approval of both the LEA and the CIWMB.

m. This permit does not release the operator from its responsibility under any other existing laws, ordinances, regulations, or statutes of other government agencies.

n. The terms and conditions of this permit may change as a result of a revision of applicable statutes or regulations.
o. All permits or approvals referenced in this permit or its governing RDSI shall be maintained in force during the term of this; permit. In the event any permit or approval is modified, is suspended, or revoked, or expires during the term of this permit, the operator shall notify the LEA within 30 days of the change and include copies of any renewed or modified permits or approvals.
p. The operator shall, prior to operations at night, submit a lighting plan to the LEA for approval. A copy shall be sent to the Marine Corps Air Stations, Yuma, Arizona.

q. The estimated daily MSW residue volumes will be 4,000 tons per day (tpd) for Year 1- of operations, increasing up to 20,000 tpd after Year 7. The estimated daily number of trains will be one train during Year 1 (4,000 tpd), increasing to 5 trains after Year (20,000 tpd). The proposed maximum daily volume of MSW residue will be 20,000 tpd averaged over a two week, 12 day period. MSW residue accepted at the MRL will be received by contract with originating jurisdictions only, and no individual deliveries from the public will be accepted. (A summary table of the increases of waste accepted over time was included in the condition.)

r. The maximum depth of cut for liner construction purposes shall not exceed 50 feet below natural grade. The final cover shall not exceed a height of 1,300 feet above mean sea level.

s. The operator shall maintain a record of the number of waste delivery trucks entering the facility.

t. Truck vehicles used due to railroad stoppages shall traverse Imperial County along a designated route approved by the County Director of Public Works.

u. All truck vehicles delivering waste to the landfill facility shall have headlights on while in motion.
The operator shall maintain a high winds closure/reduced/or controlled operations policy and shall operate in accordance with the policy as approved by the LEA at all times. The operator shall provide adequate portable litter control fencing and an offsite litter patrol to collect accumulated materials, if any.

w. The operator shall maintain an LEA approved load checking program for hazardous and PCB wastes at the facility. Initially not less than two containers per trainload received at the facility will be checked by personnel trained for such activities. Hazardous or PCB wastes shall be stored at the approved containment site and removed from the facility in the manner prescribed by law. The load checking program will be subject to modification from time to time pending changes in law or necessity in order to protect the health and welfare of the public and site personnel.

x. Operator to compile daily tonnage received (24 hr. period) and make available to LEA monthly at a date to be agreed upon.

y. MSW residue shall be covered daily under all circumstances. When operations extend to a 24 hour period, the "end of the day" shall be at a time mutually agreed upon between the operator and the LEA.

z. Each of the following companies own a 1/3 interest in the Mesquite Regional Landfill Project.

Gold Field Mining Corporation
14062Denver West Parkway
Golden, Colorado 80401-3122
Telephone: (303)271-3600
Vice President and General Counsel:
Collon Kennedy

SP Environmental Systems
Union Tower
165 South Union Boulevard, Suite 1000
Lakewood, Colorado 80228
President:
John Spisak

Western Waste Industries
21061 South Western Avenue
Torrance, California 90501
Telephone: (310) 328-0900
President:
Kosti Shirvanian

The Landowner is Gold Fields Mining Corporation and Gold Fields Mining Company. The operator is Arid Operations, Inc.


	a. The operator shall comply with State Minimum Standards for solid waste handling and disposal as specified in Title 27 of the California Code of Regulations. The operator shall not operate this facility without possession of all required permits and regulatory approvals. The operator shall inspect the site at a frequency sufficient to ensure compliance with all standards, conditions, mitigations, and regulations applicable to this facility.

b. The operator shall comply with all applicable federal, state, and local requirements and enactments, including mitigation and monitoring measures developed in accordance with any certified environmental documents filed pursuant to Public Resources Code (PRC) Section 21081.6, and administrative or enforcement orders of regulatory agencies with jurisdiction at this facility.

c. The operator shall maintain a complete copy of the Solid Waste Facility Permit, Joint Technical Document, and all LEA/CalRecycle regulatory inspection reports and enforcement actions at the facility. All operating and disposal site records shall be readily available to facility personnel, LEA staff, and other appropriate regulatory personnel.

d. Additional information concerning the design and operation of the facility shall be furnished to the LEA upon request and within the time frames specified by the LEA.

e. The operator shall notify the LEA in writing of any proposed change in the routine facility operation or changes in facility design during the planning stages. In no case shall the operator undertake any significant changes unless the operator first submits to the LEA a notice of said changes at least 180 days before said changes are undertaken. Any significant changes as determined by the LEA would require a revision of this permit.

f. The LEA reserves the right to suspend and/or modify applicable operations at this facility when deemed necessary due to any emergency, potential health hazard, and/or public nuisance.

g. A log of special occurrences shall be maintained by the site operator at the facility. The log shall contain but is not limited: fires, explosions, discharges, flooding, seismic events, unusual or sudden landfill settlement, receipt or rejection of unpermitted wastes, significant incidents of personnel injury, accidents, and/or property damage. Days without incidents shall be noted in the log with an appropriate negative entry.

h. The operator shall submit copies to the LEA of all written complaints regarding this facility and the operator's actions taken to resolve the complaints.

i. On-site personnel shall have immediate access to radio or telephone communications in the event of an emergency.

j. The fencing of the facility shall be in accordance with the provisions of the EIS/EIR and MMERP, and as described in the CUP.

k. The operator shall install and maintain a weather station approved by APCD which records wind speed, wind direction, temperature, rainfall, and humidity. This data shall be submitted to the LEA monthly.

l. The landfill operator is permitted to provide temporary storage (not to exceed two years) at the site for up to 600,000 tons of recycled materials (e.g. baled cardboard, paper. plastic, or aluminum), which have been separated for reuse at a material recovery facility. The operator shall submit an RFI Amendment application and Recyclable Materials Start-Up Plan to the LEA for approval prior to acceptance of any recyclable materials at the site.

m. This permit does not release the operator from its responsibility under any other existing laws, ordinances, regulations, or statutes of other government agencies.

n. The terms and conditions of this permit may change as a result of revisions to applicable statutes or regulations.

o. All permits or approvals referenced in this permit or its Joint Technical Document shall be maintained in force during the term of this permit. In the event any permit or approval is modified, is suspended or revoked, or expires during the term of this permit, the operator shall notify the LEA within 30 days of the change and include copies of any renewed or modified permits or approvals.

p. The operator shall submit a lighting plan to the LEA for approval prior to initiating after dark operations. A copy of the lighting plan shall also be sent to the Marine Corps Air Station in Yuma, Arizona.

q. The maximum daily tonnage of MSW residue accepted for disposal at the site shall be 20,000 tons per day averaged over a 2 week, 12 day period. No more than 4,000 tons per day of waste shall be delivered to the landfill by truck from Los Angeles County. In the event of a major disruption of rail service, additional truck deliveries may occur for a temporary period.

r. The site shall accept only MSW that has been processed at a transfer station or Material Recovery Facility consistent with the Final EIR/EIS and as described in the CUP. No individual deliveries from the public may be accepted.

s. The operator shall maintain a litter control plan and a dust control plan approved by the LEA that delineates landfill closure and/or reduced or controlled operations during high wind conditions at the site. The operator shall operate the site in accordance with the approved plans at all times. The operator shall provide adequate portable litter control fencing and personnel to routinely collect windblown litter as necessary.

t. The operator shall maintain an LEA approved hazardous waste screening and load checking program at the facility. A minimum of one random load check per day for hazardous wastes and one load per every 2,000 tons received at the facility (by truck or rail) shall be inspected in detail by personnel trained for such activities.
u. MSW residue shall be covered daily under all circumstances. When operations extend to a 24 hour period, the "end of the day" shall be at a time mutually agreed upon between the operator and the LEA.

v. The operator shall require all trucks transporting solid waste into the landfill to be properly covered. An approved Spill Contingency Plan shall be maintained by the operator for truck delivery operations.


 
Findings: 
All of the submittals and findings required by Title 27, Section 21685 have been provided and made.  Staff has determined that the California Environmental Quality Act (CEQA) requirements have been met to support concurrence.  The findings are summarized in table below.  The documents on which staff's findings are based have been provided to the Branch Chief with this Staff Report and are permanently maintained in the facility files maintained by the Department.  

	CCR Title 27 Sections
	Findings

	21685(b)(1) LEA Certified Complete and Correct Report of Facility Information
	The LEA provided the required certification in their permit submittal letter dated July 28, 2011.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(2) LEA Five Year Permit Review
	The LEA completed a Five Year Permit Review on January 26, 2007, and provided a copy to the Department on February 1, 2011.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(3) Solid Waste Facilities Permit
	The LEA submitted a proposed solid waste facilities permit on August 2, 2011. A revised version of the proposed permit was received on September 26, 2011.
	[image: BD21301_] Acceptable
 Unacceptable

	21685 (b)(4)(A) Consistency with Public Resources Code 50001 
	The LEA in their permit submittal package received on August 2, 2011, provided a finding that the facility is consistent with PRC 50001 and Waste Evaluation & Enforcement Branch (WEEB) in the Jurisdiction Product & Compliance Unit found the facility is identified in the Siting Facility Element and with the Countywide Integrated Waste Management Plan, as described in the memorandum dated August 12, 2011.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(5) Preliminary or Final Closure/ Postclosure Maintenance Plans Consistency with State Minimum Standards
	[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The Closure and Facility Engineering Unit staff in the Engineering Support Branch found the Preliminary Closure/Postclosure Maintenance Plan is consistent with State Minimum Standards as described in their memorandum dated July 29, 2011.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b) (7) (A) Financial Assurances Documentation Compliance
	The Financial Assurances Unit staff in the Permitting & Assistance Branch found the Financial Assurances Documentation in compliance as described in their memorandum dated July 29, 2011.
	[image: BD21301_]Acceptable
 Unacceptable

	21685(b)(7)(B) Operating Liability Compliance
	The Financial Assurances Unit staff in the Permitting & Assistance Branch found the Operating Liability in compliance as described in their memorandum dated July 29, 2011.
	[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(8) Operations Consistent with State Minimum Standards
	Department staff found that the information in the submitted Joint Technical Document will allow the proposed facility to comply with all state minimum standards. See compliance history below for details.
	[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(9) LEA CEQA Finding
	The LEA provided a finding in their permit submittal package received on August 2, 2011, that the proposed permit is consistent with and supported by the existing CEQA documentation.  See details below.
	[image: BD21301_] Acceptable
 Unacceptable

	21650(g)(5) Public Notice and/or Meeting, Comments
	A Public Informational Meeting was held by the LEA on July 6, 2011.  One written comment letter was received by the LEA.
	
[image: BD21301_] Acceptable
 Unacceptable

	CEQA Determination to Support Responsible Agency’s Findings
	The Department is a responsible agency under CEQA with respect to this project, a proposed revised Solid Waste Facilities Permit.  Permits staff has determined that the CEQA record can be used to support the Branch Chief’s action on the proposed revised permit.  See details below.
	
[image: BD21301_] Acceptable
 Unacceptable



Compliance History:
While the landfill has an existing permit and is currently under construction, operations have not yet commenced; therefore, a pre-permit inspection was deemed unnecessary by the Department.  Department staff determined that the design and operations described in the submitted Joint Technical Document will allow the proposed facility to comply with all state minimum standards if it is implemented as described.

The facility has been permitted since April 8, 1997.  The LEA has not observed any violations of State Minimum Standards during the past five years.

Environmental Analysis:
Under CEQA, the Department must consider, and avoid or substantially lessen where possible, any potentially significant environmental impacts of the proposed revised SWFP before the Department concurs on it.  In this case, the Department is a Responsible Agency under CEQA and must utilize the environmental document prepared by the Imperial County Planning and Development Services Department acting as Lead Agency, absent changes in the project or the circumstances under which it will be carried out that justify the preparation of additional environmental documents and absent significant new information about the project, its impacts and the mitigation measures imposed on it.

The Mesquite Regional Landfill currently operates under a SWFP, issued by the LEA on April 8, 1997 and supported by an Environmental Impact Report (EIR) completed in 1995.  

The landfill site is located on a portion of a 4,250 acre holding that includes the Mesquite Gold Mine, Assessor's Parcel Number 039-340-027-000.  The disposal footprint is 2,290 acres, with a permitted site capacity of 1.1 billion cubic yards.  There are no residences within 1,000 feet of the proposed site boundary.

The proposed SWFP revision under consideration would allow up to 4,000 tons per day of waste from Los Angeles County to be delivered to the site by truck in support of the existing waste-by-rail landfill facility, and would also permit the acceptance of up to 600 tons per day of non-hazardous treated incinerator ash at the site for disposal. The existing peak traffic limits for the site of 50 trucks per day delivering solid waste from Imperial County would be modified to also include up to a maximum of 220 truck deliveries per day originating from Los Angeles County. The total permitted daily disposal capacity would remain unchanged at 20,000 tons per day.

The Imperial County Planning and Development Services Department, acting as Lead Agency, prepared and circulated a Subsequent EIR, State Clearinghouse No. 2007071096.  It was circulated for a 45-day review period from June 8, 2010 through July 22, 2010.  The Subsequent EIR discussed SWFP revisions and CUP Amendments included in the project description stated above.  

The following issues were reviewed: 
· air quality (including public health impacts);
· biological resources;
· hazards and hazardous materials;
· noise;
· public services;
· transportation (including traffic safety); and 
· cumulative impacts.   

The Subsequent EIR identified environmental impacts that would be less than significant with mitigation incorporated for: 

· transportation/circulation (both direct and cumulative impacts); 
· air quality (direct impacts); and 
· noise/vibration (both direct and cumulative impacts).  

Unavoidable significant impacts that were identified as a potential result of the proposed project are:

· cumulative air quality – greenhouse gas emissions 

Department staff reviewed the Imperial County Planning and Development Services Department’s Subsequent EIR and determined that the findings were appropriate. The document was certified by the Imperial County Board of Supervisors on April 5, 2011.

A Findings and Statement of Overriding Considerations  dated October 22, 2010 was also adopted by the County Board of Supervisors on April 5, 2011.  The document stated the following reasons why the benefits of the proposed project outweigh the significant and unavoidable impacts:

1. Economic Efficiency: The project would prevent the dispatch of less than capacity trains by supplementing the use of trains with trucks.  This improves the cost efficiency of rail haul and lessens traffic on the busy train route.
2. Economic Benefits:  The project would provide up to 290 jobs and up to $1.2 million in host fees per year to Imperial County.
3. Health and Safety:  Without the project, Los Angeles County would experience a landfill capacity shortfall starting approximately 2014.  By allowing the applicant to continue providing long term landfill disposal capacity for Los Angeles County, the project would protect the health and safety of the residents.
4. Regional Waste Disposal: Without the project, the waste would be trucked to another available landfill with capacity and this could lead to increased transportation emissions compared to the project.

Before concurring on this permit, the Department must adopt a Statement of Overriding Considerations that indicates its reasons for overriding the adverse environmental effects caused by the proposed project. It is Department staff’s recommendation that the Department adopt as its own the Statement of Overriding Considerations as adopted by the Imperial County Board of Supervisors to the extent the unavoidable significant environmental effects of the project identified in the Statement of Overriding Considerations relate to environmental effects caused by the Department’s exercise of its Statutory Authority. 
Staff recommends that the Department, acting as a Responsible Agency under CEQA, utilize the environmental document prepared by the Lead Agency in that there are no grounds under CEQA for the Department to prepare a subsequent or supplemental environmental document or assume the role of Lead Agency for its consideration of the permit. 

Department staff further recommends the Final Subsequent EIR with the inclusion of the Statement of Overriding Considerations, is adequate for the Branch Chief’s environmental evaluation of the proposed project for those project activities which are within the Department’s expertise and/or powers, or which are required to be carried out or approved by the Department. 

The administrative record for the decision to be made by the Department includes the administrative record before the LEA, the proposed revised Solid Waste Facilities Permit and all of its components and supporting documentation, this staff report, the Environmental Impact Report certified by the Board of Supervisors, the Statement of Overriding Considerations, and other documents and materials utilized by the Department in reaching its decision on concurrence in, or objection to, the proposed revised Solid Waste Facilities Permit. The custodian of the Department's administrative record is Dona Sturgess, Legal Office, Department of Resources Recycling and Recovery, P.O. Box 4025, Sacramento, CA 95812-4025.

Local Issues:
The project document availability, hearings, and associated meetings were extensively noticed consistent with the SWFP requirements.  A review from the public process indicates that environmental justice issues were not identified by the surrounding community (Census Tract 124).  Census information indicates that the surrounding population is approximately 80.6 % white, 5.2 % black or African American, 0.6 % American Indian/Alaska Native, 0.4% Asian, 0.5% Native Hawaiian & other Pacific Islander, 9.2% “some other race” and 3.5% "two or more races".  16.2% of the total population described themselves as Hispanic or Latino.  12.3% of the families in the Census Tract were below the poverty level.  Staff has not identified any environmental justice issues related to this item.  Staff finds the project and permit process to be consistent with Government Code Section 65040.12, as there has been fair treatment of people of all races, cultures, and incomes with respect to the proposed action being recommended above.

Public Comments:
The LEA held a public informational meeting at 1:00 p.m. on July 6, 2011 in the Imperial County Public Health Department Training Center located at 935 Broadway, El Centro, CA.  Ten individuals including members of the public attended.  The LEA received three phone calls requesting additional information and one written comment in support of the project.  Additional oral comments and questions were received at the public information meeting.  A comment summary was included it in the proposed permit package.  No written public comments have been received by the Department staff.  The Department provided an opportunity for public comment during the Monthly Public Meeting on August 16, 2011 and September 20, 2011.  One person commented on the project at the meeting.

Department Staff Actions:
Staff responded to questions from the LEA regarding the permit process and attended the public meeting where the project was discussed.
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