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REQUEST FOR APPROVAL

To:			Mark De Bie
Deputy Director
Waste Permitting, Compliance, and Mitigation Division
From:			Wes Mindermann
Supervising Waste Management Engineer
Engineering Support Branch
Reviewed By:		Steve Levine, Legal Office
Request Date:	August 27, 2013
Decision Subject:	APPROVAL OF THE CARPET COLLECTORS STOCKPILE REMEDIATION, CITY OF SACRAMENTO, SACRAMENTO COUNTY, SOLID WASTE DISPOSAL AND CODISPOSAL SITE CLEANUP PROGRAM (SOLID WASTE DISPOSAL TRUST FUND, FY 2013/14)
Action By:		August 29, 2013
---------------------------------------------------------------------------------------------------------------------
Summary of Request: At the request of the Sacramento County Environmental Management Department [Local Enforcement Agency (LEA)], the Department of Resources Recycling and Recovery (Department) staff have completed a site visit and evaluation of a stockpile of waste carpet and padding located at 8780 Fruitridge Road in Sacramento, California.  The LEA has also requested that CalRecycle consider bringing the site into compliance State requirements using a CalRecycle-managed remediation under the Solid Waste Disposal and Codisposal Site Cleanup Program (Program) by removing the stockpiled waste material to a properly permitted disposal facility at an estimated cost of $2 million.
Recommendation: 
Options: The Deputy Director may decide to:
1.	Approve the proposed project;
2.	Disapprove the project; or
[bookmark: _GoBack]3.	Direct staff to provide additional information and bring the project back for future consideration.
Recommendation: Staff recommends Option 1.
---------------------------------------------------------------------------------------------------------------------


Action:
On the basis of the information and analysis in this Request for Approval and the findings set out herein, I hereby approve this project under the Solid Waste Disposal and Codisposal Site Cleanup Program.

		Dated:		
Mark De Bie
Deputy Director
---------------------------------------------------------------------------------------------------------------------
Project Scope:
Site Location and Description: The stockpile of waste carpet and padding is located at 8780 Fruitridge Road in Sacramento, California (Assessor’s Parcel Numbers 062-0100-022 and 062-0100-023) approximately 0.5 miles southwest from the intersection of Fruitridge Road and Watt Avenue. The stockpile of carpet measures approximately 1,100 feet long by 175 feet wide by 15 to 20 feet high. From Local Enforcement Agency (LEA) inspection reports, the stockpile was started in March 1, 2012.
Enforcement Actions: Pursuant to Title 14 of the California Code of Regulations (14 CCR) §17381.1 (d)(1), construction and demolition or inert (CDI) debris stored for more than 30 days that has not been processed or sorted for resale or reuse shall be deemed to have been unlawfully disposed and subject to enforcement action. Additionally, according to 14 CCR §17381.1(d)(2), any CDI debris that has been processed and sorted for resale or reuse, but remains stored on site for more than one year, shall also be deemed to have been unlawfully disposed.   Neither Carpet Collectors nor the DBD Sustainability has provided evidence that the carpet stockpiled at 8780 Fruitridge Road has been processed within 30 days. Additionally, the carpet has been stored on site for greater than one year in violation with the above noted section.
Based upon inspections and collected information, the LEA determined that the respondents had violated Public Resources Code Section 44000.5 by disposing of solid waste at a facility without a proper solid waste facilities permit.  The LEA issued a Notice and Order to Carpet Collectors LLC and the property owners on March 29, 2013.  The Notice and Order required all stockpiled material to be removed no later than August 9, 2013, with various intermediate milestone deadlines with adequate documentation.  A subsequent Notice and Order was issued to DBD Sustainability LLC and the property owners on April 26, 2013, with the same aforementioned requirements.  In addition, the Sacramento City Fire Department issued and Order against Carpet Collectors LLC and DBD Sustainability LLC to remove the stockpiled material by August 9, 2013.  An inspection conducted on August 12, 2013, confirmed that the stockpiled material remained on the property in violation of the Orders.
Proposed Remediation Project: The Program’s contractor will remove the solid waste debris for disposal to an appropriately permitted facility.
Fiscal Impacts
Cost Estimate: The Department-managed project will be performed on a time-and-materials basis under the Program’s Southern California remediation contract number DRR12033.  The Program’s contractor has conducted a site visit with Program staff and developed a work plan with a preliminary cost estimate of $2 million, which includes a 10 percent contingency.  Actual costs may vary depending on a variety of factors including, but not limited to the quantities and/or types of materials encountered, market forces, the required timeframes for cleanup, and competitive bids from subcontractors.
Funding: Funding for the project will be derived from previously encumbered funds from the Solid Waste Disposal Trust Fund in the Program’s Southern California remediation contract number DRR12033.  The contract currently has $3.2 million in available funds from the Solid Waste Disposal Trust Fund and is adequately funded to complete this project. The Program’s Northern California remediation contract does not currently have sufficient funds in it to complete this project.
Cost Recovery: Public Resources Code (PRC) Section 48023 directs the Department to seek reimbursement for monies expended under the Program to the extent feasible. For this project, staff recommends that cost recovery be pursued to the fullest extent practicable.  The operators and owners of the site have been ordered to remediate the site. However, they are unwilling or unable to pay for the timely remediation.  Based on the foregoing, cost recovery at this juncture will be in the form of the placement of a lien on the property, under the authority provided in PRC Section 48023.5.
Background Information
Program Eligibility: The Program addresses cleanup of solid waste disposal and codisposal sites where the responsible party either cannot be identified or is unable or unwilling to pay for a timely remediation and where cleanup is needed to protect public health and safety or the environment.  Cleanup projects are implemented through Department-managed contracts, grants, and loans.  Staff uses adopted regulations and policies in determining site eligibility. Unless otherwise noted, actions proposed for this project are specifically eligible pursuant to the regulations.
Site Prioritization:  The site is rated as an environment priority of A2.  Priority A2 is a suspected condition of pollution or nuisance from solid waste based on comparison with state minimum standards with significant residential, industrial, park, recreation, or environmentally sensitive areas within one mile of the site.  In addition, other factors used in making the site a priority for the Program include the ability of the Department to remediate the site with available funds, and the amount of in-kind services.
California Environmental Quality Act (CEQA): Program staff has reviewed the proposed project and determined that it is categorically exempt per the Class 8 exemption (14 CCR §15308: Actions by Regulatory Agencies for Protection of the Environment).  Compliance with CEQA requirements will be made with a Notice of Exemption filed by the Program staff.
Support: Staff has not received any written support at the time this document was submitted for approval.
Opposition: Staff has not received any written opposition at the time this document was submitted for approval.
