Waste Compliance and Mitigation Program Staff Report

Solid Waste Facilities Permit Revision for the Shafter-Wasco Sanitary Landfill

 SWIS No. 15-AA-0057

February 4, 2010

Background Information, Analysis, and Findings:  
This report was developed in response to the Kern County Local Enforcement Agency (LEA) request for Department of Resources Recovery and Recycling (Department) concurrence on the issuance of a proposed solid waste facilities permit revision for the Shafter-Wasco Sanitary Landfill, SWIS No. 15-AA-0057, located in Kern County and owned and operated by Kern County Waste Management Department. A copy of the proposed permit is attached.  The report contains Waste Compliance and Mitigation Program (WCMP) staff’s analysis, findings, and recommendations. 
The proposed permit was received on November 30, 2009, and an amended proposed permit was received on February 2, 2010.  Action must be taken on this permit no later than April 3, 2010.  If no action is taken by April 3, 2010, the Department will be deemed to have concurred with the issuance of the proposed revised permit.  
Proposed Changes

The following changes to the permit are being proposed: 
	
	Current Permit
(2005 SWFP)
	Proposed Permit

	Facility Name
	Shafter-Wasco Sanitary Landfill
	Shafter-Wasco Recycling and Sanitary Landfill

	Permitted Area
	160.61 acres
	357.48 acres

	Maximum Elevation
	370 feet above mean sea level
	440 feet above mean sea level

	Permitted Capacity
	11.6 million cubic yards
	21.0 million cubic yards

	Estimated Closure Date
	2027
	2053

	Permit Conditions
	The proposed permit makes changes to Section 16 Self Monitoring requiring additional reporting regarding the Hazardous Waste Exclusion Program; and to Section 17 EA Conditions requiring prior approval for any pilot projects, and to clarify there are no storage time limits for processed concrete/asphalt materials needed for site maintenance or beneficial reuse, as long as such storage doesn’t present a nuisance


Findings: 

Staff recommends concurrence with the issuance of the proposed revised permit.  All of the required submittals and findings required by Title 27, Section 21685 have been provided and made. Staff have determined that California Environmental Quality Act requirements have been met to support concurrence.  The findings that are required to be made by the Department when reaching a determination are summarized in the following table.  The documents on which staff’s findings are based have been provided to the Deputy Director with this Staff Report and are permanently maintained in the facility files maintained by the Waste Compliance and Mitigation Program.
	CCR Title 27 Sections
	Findings

	21685(b)(1) LEA certified complete and correct Report of Facility Information
	The LEA provided the required certification in their permit submittal letter dated November 24, 2009.
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 Acceptable


[image: image2] Unacceptable

	21685(b)(2) LEA Five Year Permit Review
	The LEA completed a Five Year Permit Review on October 27, 2009, and provided a copy to the Department on December 16, 2009.
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 Acceptable
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	21685(b)(3) Solid Waste Facility Permit
	The LEA submitted a proposed solid waste facilities permit on November 30, 2009.
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 Acceptable
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	21685 (b)(4)(A) Consistency with Public Resources Code 50001 
	The LEA in their permit submittal package received on November 30, 2009, provided a finding that the facility is consistent with PRC 50001 and WCMP staff in the Jurisdiction Compliance and Audit Section found the facility is identified in the Countywide Siting Element as described in their memo dated January 12, 2010 but the expansion being proposed is not described. The WCMP Program Director has determined the proposed permit is in conformance with the Countywide Integrated Waste Management Plan, Siting Element. (See attached memo)
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 Acceptable
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	21685(b)(5) Preliminary or Final Closure/ Postclosure Maintenance Plans consistency with State Minimum Standards
	WCMP staff in the Cleanup, Closure, and Financial Assurances Division found the Preliminary Closure/ Postclosure Maintenance Plans consistent with State Minimum Standards as described in their e-mail dated January 7, 2010.
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 Acceptable
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	21685(b)(6)(A) Financial Assurances Documentation compliance
	WCMP staff in the Cleanup, Closure, and Financial Assurances Division found the Financial Assurances Documentation in compliance as described in their memo dated December 8, 2009.
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 Acceptable
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	21685(b)(6)(B) Operating Liability compliance
	WCMP staff in the Cleanup, Closure, and Financial Assurances Division found the Operating Liability in compliance as described in their memo dated December 8, 2009.
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 Acceptable
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	21685(b)(7) Operations Consistent with State Minimum Standards
	WCMP staff in the Compliance, Evaluations, and Enforcement Division found that the facility was in compliance with all operating and design requirements during an inspection conducted on January 21, 2010.  See compliance history below for details.
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 Acceptable
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	21685(b)(8) LEA CEQA finding
	The LEA provided a finding in their permit submittal package received on November 30, 2009 that the proposed permit is consistent with and supported by the existing CEQA documentation. See details below.
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 Acceptable


[image: image18] Unacceptable

	21650(g)(5) Public Notice and or Meeting, Comments
	The required informational meeting was conducted by the LEA on December 22, 2009, at 6:00 pm. No members of the public attended. No written comments were received by the LEA or WCMP staff.
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 Acceptable
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	CEQA determination to support responsible agency’s findings
	The Department is a responsible agency under CEQA with respect to this project, a proposed revised solid waste facilities permit.  WCMP staff have determined that the CEQA record can be used to support the Director’s action on the proposed revised permit.  See details below.
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Compliance History:
The facility was inspected by WCMP staff in the Compliance, Evaluation, and Enforcement Division on January 21, 2010.  No Violations were noted.  

The LEA has not noted any violations of State Minimum Standards or permit requirements during the last 5 years.  The LEA has however noted an area of concern for California Code of Regulations Title 27 Section 20921 since September for landfill gas monitoring requirements. This practice is consistent with enforcement guidance provided to the LEA by Department staff. The operator installed gas probes consistent with the landfill gas monitoring requirements, but several were located outside the current permitted facility boundary along the edge of a buffer area owned by the operator.  The operator in a letter dated July 14, 2009, had requested an extension to full implementation of the Landfill Gas Monitoring Plan to allow for the inclusion of the buffer area into the permitted facility boundary.  With issuance of this permit the operator will be in full compliance with the landfill gas monitoring requirements in Title 27 Section 20921. 
Environmental Analysis:
State law requires compliance with the California Environmental Quality Act either through the preparation, circulation and adoption/certification of an environmental document and mitigation reporting or monitoring program, or by determining that the proposal is categorically or statutorily exempt.

The Kern County Waste Management Department, acting as Lead Agency, has prepared an Environmental Impact Report (EIR), State Clearinghouse No. 2004111015, was circulated for a 45-day review period from May 21, 2009 through July 10, 2009.  The EIR was certified by the Kern County Board of Supervisors on September 29, 2009.  It analyzed for the expansion and operation of the Shafter Wasco Recycling and Sanitary Landfill located at 17621 Scofield Ave. Shafter California.  
When the Kern County Board of Supervisors certified the Final Environmental Impact Report they found, despite the implementation of all feasible mitigation measures, Air Quality impacts remain significant and unavoidable.

The Kern County Board of Supervisors adopted the mitigation measures identified in the Final Environmental Impact Report to reduce or avoid the potentially significant and significant impacts of the proposed project, as well as certain less than significant impacts, and adopted a Mitigation Monitoring and Reporting Program.  

Staff recommends that the Department adopt as its own the findings adopted by the Board of Supervisors (the “CEQA Findings”).  A copy of the CEQA Findings is included in staff’s file on the permit.

The Kern County Board of Supervisors, on September 29, 2009, adopted a Statement of Overriding Considerations for the significant impacts to Air Quality impacts.

The basis for the Statement of Overriding Considerations is as follows:

The project complies with the goals and policies of the Kern County General Plan and provides a minimum 660 foot buffer around the Shafter Wasco Recycling and Sanitary Landfill as encouraged by the Policies and Implementation Measures of the Kern County General Plan.
· The project will preserve disposal and recycling opportunities for the local community. 

· The project will utilize existing disposal facilities to minimize impacts to the environment.

· The project will provide fiscal and economic benefits to the residents of the County of Kern.

· The project will protect the environment through increased recycling opportunities and diversion resulting in a decrease in greenhouse gas emissions.

· The project will decrease the facilities’ impact to the environment,

· The project will support the state’s goals to reduce waste disposal.

· The project will continue to allow farming opportunities in the buffer areas around the Shafter Wasco Recycling and Sanitary Landfill.

· The project will provide additional emergency capacity for disaster preparedness.

· The project will comply with the 2005 Kern County Solid Waste Facilities Infrastructure Plan.

· The project will postpone and reduce impacts associated with the construction of a new transfer station, and the transportation of the waste material for off-site disposal.

· The project will follow the principles of responsible waste management by meeting both the present and future disposal and recycling needs of Kern County according to the latest five-year review of Kern County’s Integrated Waste Management Plan.
Before concurring on this permit, the Department must adopt a Statement of Overriding Considerations that indicates its reasons for overriding the adverse environmental effects caused by the proposed project. It is Department staff’s recommendation that the Department adopt as its own the Statement of Overriding Considerations adopted by the Kern County Board of Supervisors to the extent the unavoidable significant environmental effects of the Project identified in the Statement of Overriding Considerations relate to environmental effects caused by the Department’s exercise of its Statutory Authority.
Staff recommend that the Department, acting as a Responsible Agency under CEQA, utilize the environmental document prepared by the Lead Agency in that there are no grounds under CEQA for the Department to prepare a subsequent or supplemental environmental document or assume the role of Lead Agency for its consideration of the Permit.
Department staff further recommends the Final Environmental Impact Report with the inclusion of the Statement of Overriding Considerations, is adequate for the Director’s environmental evaluation of the proposed project for those project activities which are within the Department’s expertise and/or powers, or which are required to be carried out or approved by the Department.
The Department’s role as a Responsible Agency under CEQA is more limited than the County of Kern’s role as a Lead Agency in that a Responsible Agency may require changes in a project to lessen 
or avoid only the environmental effects of that part of the project it will carry out or approve, and may disapprove a project to avoid only the environmental effects of that part of the project it will carry out or approve.
Local Issues:

The California Environmental Quality Act record indicates no offsite cumulative environmental impacts.  The project document availability, hearings, and associated meetings were extensively noticed consistent with the California Environmental Quality Act and Solid Waste Facilities Permit requirements.  A review from the public process indicates that environmental justice issues were not identified by the surrounding community (Census Tract 42).  Census information indicates that the surrounding population is approximately 62% white, 6% black or African American, and 23% “some other race.”  38% of the total population described themselves as Hispanic or Latino.  12.4% of the families in the Census Tract were below the poverty level.  Staff has not identified any environmental justice issues related to this item.  Staff finds the project and permit process to be consistent with Government Code Section 65040.12, as there has been fair treatment of people of all races, cultures, and incomes with respect to the proposed action being recommended above.
Public Comments:

No public comments have been received by Department or LEA staff.  No members of the public attended the informational meeting on December 22, 2009. Nor was the meeting attended by Department staff.
Department Staff Actions:
Staff commented on the CEQA document on July 8, 2009. All comments were adequately responded to in the CEQA record. Staff responded to a number of questions from the LEA’s regarding the permit process.  Staff did notice that a Five Year Permit Review Report was not in the file that supported the permit revision and directed the LEA to provide one, which occurred December 16, 2009.  The Landfill Gas Monitoring and Control Plan was conditionally approved August 8, 2009 and an extension request from the operator was approved by staff September 3, 2009.  The extension was approved until January 2010.  The Plan included the need to expand the landfill permitted boundary. [image: image23.png]
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