Waste Compliance and Mitigation Program Staff Report
Solid Waste Facilities Permit Revision for the Colton Sanitary Landfill
 SWIS No. 36-AA-0051
March 17, 2010


Background Information, Analysis, and Findings:  
This report was developed in response to the San Bernardino County Local Enforcement Agency (LEA) request for Department of Resources Recovery and Recycling (Department) concurrence on the issuance of a proposed solid waste facilities permit revision for the Colton Sanitary Landfill, SWIS No. 36-AA-0051, located in San Bernardino County and owned and operated by San Bernardino County Solid Waste Management Division. A copy of the proposed permit is attached.  The report contains Waste Compliance and Mitigation Program (WCMP) staff’s analysis, findings, and recommendations. 

The proposed permit was initially received on January 21, 2010. A different version of the proposed permit was received after the initial submittal on February 26, 2010 and on March 17, 2010. Action must be taken on this proposed permit no later than May 16, 2010.  If no action is taken by May 16, 2010, the Department will be deemed to have concurred with the issuance of the proposed revised permit.  

Proposed Changes
The following changes to the permit are being proposed: 
	
	Current Permit
(2000 SWFP)
	Proposed Permit

	Name and Street Address of Facility: 
	Colton Sanitary Landfill County of San Bernardino Public Serv. G. / Waste System Div. (site located at 850 Tropica Rancho Road, City of Colton)
	Colton Sanitary Landfill
 850 Tropica Rancho Road Colton, CA 92324

	Name of Owner and Operator:
	County of San Bernardino Public Services Group Waste System Division

	County of San Bernardino Solid Waste Management Division

	Total Permitted Area
	98 acres
	113 acres

	Disposal Area
	82 acres
	88 acres

	Permitted Capacity
	13,297,000 cubic yards

	15,497,000 cubic yards


	Estimated Closure Date
	2001/2002 or 2005/2006
	2017


	Section 13, Findings 

	 a.  The LEA certifies that pursuant to PRC §5000(a)(5) and §5001(a)(1) that this facility is identified and described in the Countywide Integrated Waste Management Plan (locally approved pursuant to PRC §41721) and conditionally approved (sitting element fully approved) by CIWMB in 1996.
b.  This permit (with proposed changes) is consistent with standards adopted by the CIWMB pursuant to PRC §44010 including all applicable federal Resource Conservation and recovery Act (RCRA) Subtitle D requirements. 
c.  The design and operation of the facility (with proposed changes) is in compliance with State Minimum Standards for Solid Waste Handling and Disposal as determined by the LEA.
d.  Pursuant to PRC §44151 no local fire compliance is required for this facility since it is located in the City of Colton.
e.  A Notice of Determination (NOD-SCH#9702107850) regarding the January 16, 1997 Initial Study/Negative Declaration (revised June 12, 1997) for proposed changes at this facility was filed on June 12, 1997 with the Clerk of the Board of Supervisors of the County of San Bernardino, and filed on July 29, 1997 with the State Office of Planning and research(OPR) pursuant to PRC §21081.6.  The NOD found that proposed changes at the facility would not have a significant effect on the environment with mitigation measures made conditions of approval of the project.
f.  The authorized agent of the local governing body, the City of Colton Planning Department has [pursuant to PRC §5000.5(a)] determined that proposed changes are consistent with and designated in the applicable general plan.
g.  The authorized agent of the local governing body, the City of Colton Planning Department has [pursuant to PRC §5000.5(b)] found surrounding land use compatible with  proposed changes at the facility.
	a.  This permit is consistent with the San Bernardino County Integrated Waste Management Plan. The location of the facility is identified in the Countywide Siting Element, pursuant to Public Resource Code (PRC), Section 50001(a).
b.  This permit is consistent with standards adopted by the CalRecycle pursuant to PRC 44010.
c. The design and operation of the facility is consistent with State Minimum Standards for Solid Waste Handling and Disposal as determined by the enforcement agency, pursuant to PRC 44009.
d.  Pursuant to PRC 44151 no local fire compliance is required for this facility since it is located in the City of Colton.
e.  A Notice of Determination (NOD-SCH#97021003) regarding the January 16, 1997 Initial Study/Negative Declaration (revised June 12, 1997) for proposed changes at this facility was filed on June 12, 1997 with the Clerk of the Board of Supervisors of the County of San Bernardino, and filed on July 29, 1997 with the State Office of Planning and Research (OPR) pursuant to PRC §21081.6.  The NOD found that proposed changes at the facility would not have a significant effect on the environment with mitigation measures.  A Notice of Exemption was filed with the Clerk of the Board of Supervisors on February 18, 1999 regarding use of Alternative Daily Cover(ADC).  A Mitigated Negative Declaration    
(SCH#2008121006) addressing the expansion project was filed with the State Clearinghouse on December 30, 2008.

	Section 14, Prohibitions
	The permittee is prohibited from accepting any non-hazardous waste requiring special handling, designated waste or hazardous waste except the following (and only if the acceptance of such waste is authorized by all applicable permits): Temporary storage of hazardous waste (detected in the hazardous waste screening/exclusion program) in the designated hazardous waste temporary storage shed. The permittee is also prohibited from: accepting friable or non-friable asbestos, liquid septic waste, sewage or septage sludge, or large dead animals, burying whole large dead animals; burying whole tires (PRC§42801 et. seq.) or any metallic discard(PRC § 42161 et.seq.) : or allowing any open burning or scavenging. 
	The permitee is prohibited from accepting the following wastes: Hazardous, radioactive, medical (as defined in Chapter 6.1, Division 20 of the Health and Safety Code), liquid, designated, or other wastes requiring special treatment or handling, except as identified in the Joint Technical Document and approved amendments thereto and as approved by the local enforcement agency and other federal, state, and local agencies. 

	Section 15, Documents
	Report Facility Information
(Original)11/23/94
Waste Discharge Requirements
(#91-028 and #93-071)  06/26/91 &  09/15/93

Notice of Determination - C of  B filing - SCH#97091034       
    1/2/98       OPR filing, SCH#97091034 
  1/5/98                  

Notice of Exemption - C of B Filing   2/18/99

Mitigation Monitoring/Reporting (Compliance) Program                      12/19/97

Fire Protection District Findings         8/16/93

Preliminary Closure & Postclosure Maintenance Plans Approved        7/7/95 (June 1993, Revised September 1994, Revised April 1995)

Subtitle D "Footprint" Documentation   05/95
County Operating Procedures Manual for County Sanitary Landfills               June 1983

PRC§50000 Certification by LEA     04/20/94

Mojave Desert AQMD Clearance letter                                                           12/17/93

County (DEHS/SWMD) Indemnification Contract                                               8/15/94

Bureau of Land Management (BLM) Regulatory Compliance Audit          11/15/91

Planning Department Consistency Findings (County General Plan)                      07/13/93

Planning Department Consistency Findings (Surrounding Land Use)                    07/13/93

Amendment(s) to RFI                 4/20/98, 2/12/98, 6/95, 4/95

BLM Facility Site Lease Agreement 04/10/75

BLM Amendment Letter Extending Lease                                                         06/22/94

NPDES (stormwater) Permit - Notice of Intent                                                 05/02/94

USEPA Generator ID CAD 982495681                                                          08/06/90

Enterprise Fund Letter Financial Assurance For Closure, Postclosure & Corrective Action Approved                                       4/14/98

Cert. of Self -Insurance for operating liability claims                                                       1/92

DEHS Hazardous Waste Generator Permit                                                                  6 /94


DEHS Hazardous Waste Handler Permit                                                           11/30/94
	Joint Technical Document (JTD)  
10-2009

Final Closure/Postclosure Maintenance Plan 
10-2009

CEQA 1-16-97 Initial Study (Revised)       
6-12-1997

Mitigation Monitoring/ Reporting (Compliance) Plan 
 6-12-1997

WDR&MPR # 91-39                   7-19-1991

WDR Amendment 94-17            3-11-1994

"Blanket" WDR&DMP      #93-57  3-11-1994

Notice of Exemption- COB filing for ADC                                                       2-18-1999

Notice of Exemption-CDSDP     9-26-2007

Mitigated Negative Declaration Expansion Project                                          12-2008

	Section 16, Self Monitoring
	In addition to self - monitoring program and the California Environmental Quality Control Act (CEQA) mitigation monitoring and reporting programs described in other documents controlling this facility, the following programs shall be reported to the LEA and others as follows: reporting due by the 15th of the month following the end of the reporting period.

	The owner/operator shall submit the results of all self monitoring programs to the Local Enforcement Agency within 30 days of the end of the reporting period.

	Section 16, 
Self monitoring Programs 
	Summary of the daily records (in tons/day) per: solid waste received, cover material received, salvaged/recovered materials stored on-site (in weight, volume or count per type).

Summary of motor vehicle counts in vehicles/day per: entering with solid waste, cover and/or leaving with salvaged/recovered materials.

Summary of public complaints received, regulatory notices received and the operator's response/corrective actions taken pertaining to areas of CIWMB/LEA jurisdiction.

Summary of entries in Log of Special /Unusual Occurrences. 

Summary of record-keeping specified in the Hazardous/PCB/Prohibited Waste Screening/Exclusion Program  including: quantities/types of materials discovered, responses/ corrective actions taken, interim/final disposition of materials and public education activities.

Vector inspections/control program (as may be specified in the RDSI)

  


	a.  Types and quantities (in tons) of waste, including      separated or commingled     recyclables, entering the      facility per day.

b.  The number and types of     vehicles using the facility      per day.

c.  Results of hazardous waste loadchecking program,    including the quantities and     types of hazardous waste,      medical wastes or otherwise prohibited  wastes found in the waste stream and the   disposition of these materials.

d.  Copies of all written    complaints regarding this     facility and the operator's     action taken to resolve these complaints.

e.  A summary of the Log of    Special Occurrences, i.e.    accidents, injury, fires, explosions, hazardous waste    incidents, public complaints, etc. and all measures taken to     address these incidents.



f. Landfill gas monitoring/control, and water quality control and air quality management enforcement activities which pertain to areas of CalRecyle/LEA jurisdiction

g.  A record of beneficial     reuse of solid waste (to      include types  and quantities) in accordance with 27 CCR §20686.


	Section 17, Conditions
	[NOTE: LEA conditions listed here shall be in addition to conditions of other documents controlling operation of this facility.]

1.  The operator shall not operate the facility without possessing a valid Solid Waste Facilities Permit (SWFP) and current Report of Disposal Site Information (RDSI) [or Joint Technical Document (JTD) - when a JTD replaces the RDSI].  The operator shall inspect this site at least once each day of operation to ensure compliance with: all State Minimum Standards for Solid Waste Handling and Disposal of Titles 14 and 27 CCR, this SWFP, and the current RDSI or JTD for this facility.
2.  The site supervisor (foreman) shall have convenient access to those essential technical and regulatory documents pertaining to CIWMB/LEA jurisdiction, which govern operation of the facility.  The regulatory documents include the Solid Waste Facility (Facilities) Permit, loadchecking procedures, windy weather policy, and elements of the Report of Disposal Site Information/Joint Technical Document elements that the operator deems to be essential to proper operation and maintenance of the facility as to CIWMB/LEA jurisdiction.
3. The operator shall notify the LEA in writing (with proposed amendments to the current RDSI or JTD) at least one hundred fifty (150) days in advance of proposed significant changes (as determined by the LEA ), in the design /operation of the facility to allow for early consultation, completion of all 
required documents/due process review/filing and the completion of all related permitting processes. Such notification shall include changes (including new additions) of : processing/composting/baling/materials recovery facility (MRF)/transfer station and/or transformation facility, changes in permitted days of operation, permitted tons/day per category, permitted traffic volumes/day per category, permitted total area, disposal footprint, maximum elevation, maximum depth of waste, and /or estimated closure year, which may be later proposed for this facility.  Additional information concerning the design/operation of this facility shall be furnished upon request to CIWMB/LEA regulatory personnel.
4. This facility is authorized to conduct limited salvaging and to store recovered materials (if such salvaging/storage is properly described in the current RDSI or JTD), and only in closable durable containers as specified by the LEA. Such limited salvaging/storage shall only be conducted as pre-approved by the LEA to preclude the creation of health hazards or public nuisances. The facility shall not be used as a composting facility, materials recovery facility (MRF), processing facility, transfer station and/or transformation facility. Except for grinding, chipping, and mulching for erosion control purposes, no mechanical sorting, composting, or other processing shall occur at the facility location except as the LEA may give prior written approval for brief [less than thirty (30) day] experimental/pilot project type programs.
5. As outlined in Section 16, the operator shall maintain at an approved location, accurate daily records of the tonnage/day of arriving solid waste, and number of vehicles/day at the site. A written summary of such tons/day and vehicles/day shall be furnished quarterly to the LEA within fifteen (15) days of the end of each quarter.
6. As outlined in Section 16, the operator shall furnish the LEA with a written summary of all written public complaints concerning the facility received by the operator during a quarter regarding alleged public nuisances and related areas of CIWMB/LEA jurisdiction. The summary shall also include the operator's actions taken, and be furnished to the LEA within fifteen (15) days of the end of each quarter.
7.  As outlined in Section 16, the operator shall maintain at an approved location, a log of special/unusual occurrences (S/U/O).  The log shall include fires, explosions, discharges of unusual waste, significant incidents of personal injury, accidents, property damage, and/or other unusual occurrences. Days without incidents of S/U/O shall be noted with an appropriate negative entry for such days such as : " No S/U/O today."  The log shall be readily accessible to facility personnel and to CIWMB/LEA/regulatory personnel. A written summary of the log entries during a quarter shall be furnished to the LEA within fifteen (15) days of the end of each quarter.
8.  The operator shall maintain an LEA approved hazardous/PCB/prohibited waste screening/exclusion (loadchecking) program at the facility (as specified in the current RDSI or JTD) which will adequately protect public health and safety, and the environment from illegal on-site disposal of hazardous/PCB/prohibited wastes.  It shall include the minimum number of hours per week of on site loadchecking by facilities personnel trained in such activities, as specified in the current RDSI or JTD.  A written summary (as outlined in Section 16) of all program activities/results during a quarter, shall be furnished to the LEA within fifteen (15) days of the end of each quarter.
9.  The facility's Injury Illness Prevention Program (IIPP) document shall be conveniently accessible to CIWMB/LEA regulatory staff.
10.  Personnel on-site shall at all times have immediate radio and/or telephone access to a 911 emergency dispatcher.
11.  Litter shall be controlled, routinely collected and disposed of properly.  Windblown materials shall be controlled to prevent injury to the public and personnel. Controls shall prevent the accumulation or off-site migration, of litter in quantities that create a nuisance or cause other problems.
12.  "Hours of Site Activities" includes the "Hours Open to the Public and also includes stated extra hours before and/or after the "Hours Open to the Public" during which site activities such as operating equipment, daily and intermediate cover, or maintenance will occur. Except for emergencies, site activities shall not occur outside of these specific hours. Significant projects that involve or require site activities to occur outside of these specific hours, shall be evaluated under CEQA, and described and defined in the current RDSI or JTD. At all times during hours of darkness when site operation occur, adequate lighting shall be available and properly utilized.
13.  Personnel shall not secure the site each day until the operator's inspection confirms that at least six (6) inches of compacted cover or approved ADC has been placed over all waste.  Required frequency of cover may vary as approved by the LEA.
14.  This facility is authorized to accept a maximum of 3,100 tons of solid waste per day, except that this maximum may be exceeded when occasional "free dump days" are offered to the public in connection with community clean -up programs.

	a.  The operator shall comply with all State Minimum Standards for solid waste handling and disposal as specified in Title 14 and 27, California Code of  Regulations (CCR).
b. The operator shall maintain a log of special/unusual occurrences.  This log shall include, but is not limited to,
fires, explosions, the discharge and disposition of hazardous or unpermitted wastes, and significant injuries, accidents or property damage. Each log entry shall be accompanied by a summary of any actions taken by the operator to mitigate the occurrence.  The log shall be available to site personnel and the LEA at all times.
c.  The site supervisor shall have convenient access to those essential technical and regulatory documents pertaining to  CalRecycle/LEA jurisdiction which govern operation of the facility.  The regulatory documents include the Solid Waste Facility Permit, loadchecking procedures, windy weather policy, and elements of the Joint Technical Document that the operator deems to be essential to the proper operation and maintenance of the facility in relations to CalRecycle/LEA jurisdiction.
d.  "Hours of Site Activities" includes the "Hours Open to the Public" and also includes stated extra hours before and/or after the "Hours Open to the Public" during which site activities such as operating equipment, daily and intermediate cover, or maintenance will occur. Except for emergencies, site activities shall not occur outside of these specific hours. Significant projects that involve or require site activities to occur outside of these specific hours, shall be evaluated under CEQA, and described and defined in the current JTD. 
e.  This facility is authorized to accept a maximum of 3,100 tons of solid waste per day, except that the 3,100 tons/day solid waste component of this  maximum may be exceeded when occasional "free dump days" are offered to the public in connection with community clean -up programs.
f.  The LEA reserves the right to suspend or modify waste received and handling operations when deemed necessary due to an emergency, a potential health hazard, or the creation of a public nuisance.
g.  Any changes that would cause the design or operation of the facility not to conform to the terms and conditions of this permit is prohibited.  Such a change may be considered a significant change, requiring a permit revision.  In no case shall the operator implement any change without first submitting a written notice of the proposed change, in the form of a JTD amendment, to the LEA at least 180 days in advance of the change.
h. A copy of this permit shall be maintained at the facility.



 
Findings: 
Staff recommends concurrence with the issuance of the proposed revised permit.  All of the required submittals and findings required by CCR 27 Section 21685 have been provided and made.  Staff has determined that CEQA requirements have been met to support concurrence.  The findings that are required to be made by the Department when reaching a determination are summarized in the following table.  The documents on which staff findings are based have been provided to the Deputy Director with this Staff Report and are permanently maintained in the facility files maintained by the Waste Compliance and Mitigation Program.   

	CCR Title 27 Sections
	Findings

	21685(b)(1) LEA certified complete and correct Report of Facility Information
	The LEA provided the required certification in their permit submittal letter dated January 21, 2010.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(2) LEA Five Year Permit Review
	The LEA completed a Five Year Permit Review on January 8, 2010 and provided a copy to the Department on January 19, 2010.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(3) Solid Waste Facility Permit
	The LEA submitted a proposed solid waste facilities permit on January 21, 2010 and resubmitted on February 26, 2010.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685 (b)(4)(A) Consistency with Public Resources Code 50001 
	The LEA in their permit submittal package received on January 21, 2010 provided a finding that the facility is consistent with PRC 50001 and WCMP staff in the Jurisdiction Compliance and Audit Section found the facility is identified in the Countywide Siting Element as described in their memo dated February 17, 2010. The WCMP Program Manager has determined the proposed permit is in conformance with the Countywide Integrated Waste Management, Siting Element. (See attached memo)
	
[image: BD21301_] Acceptable
  Unacceptable

	21685(b)(5) Preliminary or Final Closure/ Postclosure Maintenance Plans consistency with State Minimum Standards
	[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The WCMP staff in the Cleanup, Closure, and Financial Assurances Division found the Preliminary Closure/ Postclosure Maintenance Plan is consistent with State Minimum Standards.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(6)(A) Financial Assurances Documentation compliance
	The WCMP staff in the Cleanup, Closure, and Financial Assurances Division found the Financial Assurances Documentation in compliance.
	
[image: BD21301_]Acceptable
 Unacceptable

	21685(b)(6)(B) Operating Liability compliance
	The WCMP staff in the Cleanup, Closure, and Financial Assurances Division found the Operating Liability in compliance.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(7) Operations Consistent with State Minimum Standards
	WCMP staff in the Compliance, Evaluations, and Enforcement Division found that the facility was in compliance with all operating and design requirements during an inspection conducted on February 24, 2010.  See compliance history below for details.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(8) LEA CEQA finding
	The LEA provided a finding in their permit submittal package received on January 21, 2010 that the proposed permit is consistent with and supported by the existing CEQA documentation. See details below.
	
[image: BD21301_] Acceptable
 Unacceptable

	21650(g)(5) Public Notice and or Meeting, Comments
	The required informational meeting was conducted by the LEA on December 16, 2009, at 6:00 pm.  No written comments were received by the LEA or WCMP staff.
	
[image: BD21301_] Acceptable
 Unacceptable

	CEQA determination to support responsible agency’s findings
	WCMP staff found that the proposed permit is consistent with CEQA and supports the Director’s action on the proposed revised permit.
	
[image: BD21301_] Acceptable
 Unacceptable




Compliance History:
The facility was inspected by WCMP staff in the Compliance, Evaluation, and Enforcement Division on February 24, 2010.  No violations were noted.  

Below are the details of the landfill’s compliance history based on the LEA’s monthly inspection reports.               

In 2005, the LEA documented one State Minimum Standards violation for 27 CCR Section 21600 - Joint Technical Document, for not stating current hours of operations.  In 2009 and 2010, the LEA cited two State Minimum Standard violations for 27 CCR Section 20921- Gas Monitoring and Control, for the concentration of methane gas exceeding regulatory limits.  The operator in a letter dated February 8, 2010, indicated that corrective action had been taken and the site was in compliance. 

Environmental Analysis:
State law requires compliance with the California Environmental Quality Act either through the preparation, circulation and adoption/certification of an environmental document and mitigation reporting or monitoring program, or by determining that the proposal is categorically or statutorily exempt.
The San Bernardino County, Land Use Services Department, acting as Lead Agency, prepared the following environmental document for the Colton Sanitary Landfill.
· A Mitigated Negative Declaration, State Clearinghouse No. 2008121006, was circulated for a 30-day review period from December 1, 2008 through December 30, 2008.  The Mitigated Negative Declaration was approved by the Clerk of the San Bernardino County Board of Supervisors on March 17, 2009.  The Mitigated Negative Declaration analyzed for an expansion of the Permitted Boundary by 15 acres and the Refuse Footprint by 6 acres, enhanced chain link fencing, enhanced security and increased slopes along the western boundary.  This proposed project will increase design capacity from 13.3 million cubic yards to 15.5 million cubic yards and increase site life by an estimated 5.2 years; from 2009 to 2015.
The Mitigated Negative Declaration identified five area with potentially significant impacts; Air Quality, Biological Resources, Cultural Resources, Geology and Soils, Public Services, all, through mitigation were reduced to a level of less than significant.

The Local Enforcement Agency, County of San Bernardino, Department of Public Health, Division of Environmental Health Services, has provided a finding that the proposed SWFP is consistent with and supported by the cited Mitigated Negative Declaration.

CalRecycle staff recommends the Mitigated Negative Declaration cited above as adequate for the Director’s environmental evaluation of the proposed project for those project activities which are within the Director’s expertise and/or powers, or which are required to be carried out or approved by the Director.

Local Issues:
The California Environmental Quality Act record indicates no offsite cumulative environmental impacts.  The project document availability, hearings, and associated meetings were extensively noticed consistent with the California Environmental Quality Act and Solid Waste Facilities Permit requirements.  A review from the public process indicates that environmental justice issues were not identified by the surrounding community (Census Tract 40).  Census information indicates that the surrounding population is approximately 54.3 % white, 3.5 % black or African American, 1.8 % American Indian/Alaska Native, 1.3 % Asian, 0.2 % Native Hawaiian & other Pacific Islander, 4.5 % "two or more race", and 34.4% “some other race.”  64.8% of the total population described themselves as Hispanic or Latino.  19.2% of the families in the Census Tract were below the poverty level.  Staff has not identified any environmental justice issues related to this item.  Staff finds the project and permit process to be consistent with Government Code Section 65040.12, as there has been fair treatment of people of all races, cultures, and incomes with respect to the proposed action being recommended above.

Public Comments:
No public comments have been received by Department or LEA staff.  Staff from the City of Colton, Planning Department attended the December 16, 2009 informational meeting and requested clarification on the disposal footprint. Tracey Anthony, staff from the operator provided clarification.  Department staff did not attend the meeting.  
Department Staff Actions:
Staff responded to a number of questions from the LEA regarding the permit process. 
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