Waste Compliance and Mitigation Program Staff Report
Solid Waste Facilities Permit Modification for the Victorville Sanitary Landfill
SWIS No. 36-AA-0045
April 30, 2010


Background Information, Analysis, and Findings:  
This report was developed in response to the San Bernardino County Local Enforcement Agency (LEA) request for Department of Resources Recycling and Recovery (Department) concurrence on the issuance of a proposed solid waste facilities permit modification for the Victorville Sanitary Landfill, SWIS No. 36-AA-0045, located in San Bernardino County and owned and operated by San Bernardino County Solid Waste Management Division.  A copy of the proposed permit is attached.  The report contains Waste Compliance and Mitigation Program (WCMP) staff’s analysis, findings, and recommendations. 

The proposed permit was initially received on November 23, 2009.  On January 6, 2010, the proposed permit was returned to the LEA at the request of the LEA to allow time to resolve a landfill gas issue.  A different version of the proposed permit was received on April 12, 2010. Action must be taken on this proposed permit no later than June 11, 2010.  If no action is taken by June 11, 2010, the Department will be deemed to have concurred with the issuance of the proposed modified permit.  

Proposed Changes
The following changes to the permit are being proposed: 
	
	Current Permit
(2006 SWFP)
	Proposed Permit

	Section 16, Self Monitoring
	In addition to self - monitoring program and the California Environmental Quality Control Act (CEQA) mitigation monitoring and reporting programs described in other documents controlling this facility, the following programs shall be reported to the LEA and others as follows: reporting due by the 15th of the month following the end of the reporting period.

	The owner/operator shall submit the results of all self monitoring programs to the Local Enforcement Agency within 30 days of the end of the reporting period.

	

Section 17, Conditions
	
a.  The operator shall comply with all State Minimum Standards for solid waste handling and disposal as specified in Title 27, California Code of Regulations (CCR). The operator shall not operate this facility without possession of all required permits, regulatory approvals.  The operator shall inspect this site at least once each day of operation to ensure compliance with all applicable standards.
b.  The site supervisor (foreman) shall have convenient access to those essential technical and regulatory documents pertaining to  CalRecycle/ LEA jurisdiction which govern operation of the facility.  The regulatory documents include the Solid Waste Facility (Facilities) Permit, loadchecking procedures, windy weather policy, and elements of the Report of Disposal Site Information/ Joint Technical Document elements that the operator deems to be essential to the proper operation and maintenance of the facility as to CIWMB/LEA jurisdiction.

c.  Any changes that would cause the design or operation of the facility not to conform to the terms and conditions of this permit is prohibited.  Such a change may be considered a significant change, requiring a permit revision.  In no case shall the operator implement any change without first submitting a written notice of the proposed change, in the form of a JTD amendment, to the LEA at least 180 days in advance of the change.

d.  The facility is authorized to conduct limited salvaging and to store recovered materials as described in the current JTD and only in enclosable durable containers as specified by the LEA.  Such limited salvaging
storage shall only be conducted as pre-approved by the LEA to preclude the creation of health hazards or public nuisances.

e.  Additional information concerning the design and operation of the facility shall be furnished upon request and within the time frame specified by the LEA.

f.  The maximum of permitted daily tonnage for this facility is 3,000 tons per day, and it shall not receive more than this amount without a revision of this permit.  This limit pertains to all waste material that enters the facility. 

g.  The operator shall maintain a log of special/unusual occurrences.  This log shall include, but is not limited to,
fires, explosions, the discharge and disposition of hazardous or unpermitted wastes, and significant injuries, accidents or property damage. Each log entry shall be accompanied by a summary of any actions taken by the operator to mitigate the occurrence.  The log shall be available to site personnel and the LEA at all times.

h.  This permit is subject to review by the LEA and may be suspended, revoked, or revised at any time for sufficient cause.

i.  The operator shall maintain a log of special/unusual occurrences.  This log shall include, but is not limited to,
fires, explosions, the discharge and disposition of hazardous or unpermitted wastes, and significant injuries, accidents or property damage. Each log entry shall be accompanied by a summary of any actions taken by the operator to mitigate the occurrence.  The log shall be available to site personnel and the LEA at all times.

j. Personnel shall not secure the site each day until the operator's inspection confirms that at least six (6) inches of compacted cover or approved ADC has been placed over all waste.  Required frequency of cover may vary as approved by the LEA.
	
a.  The operator shall comply with all State Minimum Standards for solid waste handling and disposal as specified in Title 14 and 27, CCR.

b. The operator shall maintain a log of special/unusual occurrences.  This log shall include, but is not limited to:
fires, explosions, the discharge and disposition of hazardous or unpermitted wastes, and significant injuries, accidents or property damage. Each log entry shall be accompanied by a summary of any actions taken by the operator to mitigate the occurrence.  The log shall be available to site personnel and the LEA at all times.

c.  The site supervisor (foreman) shall have convenient access to those essential technical and regulatory documents pertaining to CalRecycle/ LEA jurisdiction which govern operation of the facility.  The regulatory documents include the Solid Waste Facility (Facilities) Permit, load checking procedures, windy weather policy, and elements of the Report of Disposal Site Information/Joint Technical Document elements that the operator deems to be essential to the proper operation and maintenance of the facility as to CalRecycle/LEA jurisdiction.

d.  The maximum of permitted daily tonnage for this facility is 3,000 tons per day, and it shall not receive more than this amount without a revision of this permit.  This limit pertains to all waste material that enters the facility. 

e.  The LEA reserves the right to suspend or modify waste received and handling operations when deemed necessary due to an emergency, a potential health hazard, or the creation of a public nuisance.

f.  Any changes that would cause the design or operation of the facility not to conform to the terms and conditions of this permit is prohibited.  Such a change may be considered a significant change, requiring a permit revision.  In no case shall the operator implement any change without first submitting a written notice of the proposed change, in the form of a JTD amendment, to the LEA at least 180 days in advance of the change.

g.  A copy of this permit shall be maintained at the facility.



 
Staff recommends concurrence with the issuance of the proposed modified permit.  All of the required submittals and findings required by CCR 27 Section 21685 have been provided and made.  Staff has determined that CEQA requirements have been met to support concurrence.  The findings that are required to be made by the Department when reaching a determination are summarized in the following table.  The documents on which staff findings are based have been provided to the Program Director with this Staff Report and are permanently maintained in the facility files maintained by the Waste Compliance and Mitigation Program. 

Findings:
	  CCR Title 27 Sections
	Findings

	21685(b)(1) LEA certified complete and correct Report of Facility Information
	The LEA provided the required certification in their permit submittal letter dated November 17, 2009.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(2) LEA Five Year Permit Review
	The LEA provided the required documentation.  (The permit was last revised on October 15, 2006).
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(3) Solid Waste Facility Permit
	The LEA submitted a proposed solid waste facilities permit on November 23, 2009.  On January 6, 2010, the proposed permit was returned to the LEA at the request of the LEA.  A different version of the proposed permit was submitted on April 12, 2010.   
	
[image: BD21301_] Acceptable
 Unacceptable

	21685 (b)(4)(A) Consistency with Public Resources Code 50001 
	The LEA in their permit submittal package received on November 23, 2009 provided a finding that the facility is consistent with PRC 50001 and WCMP staff in the Jurisdiction Compliance and Audit Section found the facility is identified in the Countywide Siting Element as described in their memo dated December 1, 2009. 
	
[image: BD21301_] Acceptable
  Unacceptable

	21685(b)(5) Preliminary or Final Closure/ Postclosure Maintenance Plans consistency with State Minimum Standards
	[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The WCMP staff in the Cleanup, Closure, and Financial Assurances Division found the Preliminary Closure/ Postclosure Maintenance Plan consistent with State Minimum Standards.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(6)(A) Financial Assurances Documentation compliance
	The WCMP staff in the Cleanup, Closure, and Financial Assurances Division have found the Financial Assurances Documentation in compliance.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(6)(B) Operating Liability compliance
	The WCMP staff in the Cleanup, Closure, and Financial Assurances Division have found the Operating Liability in compliance.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(7) Operations Consistent with State Minimum Standards
	WCMP staff in the Compliance, Evaluations, and Enforcement Division found that the facility was in compliance with all operating and design requirements. One State Minimum Standards violation was noted during an inspection conducted on December 1, 2009. On March 10, 2010, staff conducted an inspection with the LEA and noted that the previously cited violation was corrected.  See compliance history below for details.
	
[image: BD21301_] Acceptable
 Unacceptable

	21685(b)(8) LEA CEQA finding
	The LEA provided a finding in their permit submittal package received on November 23, 2009 that the proposed permit is consistent with and supported by the existing CEQA documentation. See details below.
	
[image: BD21301_] Acceptable
 Unacceptable

	21650(g)(5) Public Notice and or Meeting, Comments
	The LEA posted the public notice dated October 6, 2009, regarding the proposed modified permit.   No written comments were received by the LEA or WCMP staff.
	
[image: BD21301_]Acceptable
 Unacceptable

	CEQA determination to support responsible agency’s findings
	The Department is a responsible agency under CEQA in regard to this project, a proposed modified solid waste facilities permit. WCMP staff have determined that the CEQA record can be used to support the Director' action on the proposed modified permit.  See details below.  
	
[image: BD21301_] Acceptable
 Unacceptable




Compliance History:
The facility was inspected by WCMP staff in the Compliance, Evaluation, and Enforcement Division on December 1, 2009, and one violation of the State Minimum Standards was noted. The violation was for CCR Title 27 Section 20921 – Gas Monitoring and Control for the concentration of methane gas exceeding regulatory limits. The operator corrected the violation by installing six additional soil vapor extraction wells.  On March 10, 2010, staff conducted an inspection in conjunction with the LEA and found that the gas monitoring and control violation had been corrected.

In 2006, the LEA documented one State Minimum Standards violation and one permit violation.  The State Minimum Standards violation was for CCR Title 27 Section 20870 - Hazardous Waste, for improper storage of abandoned household hazardous waste.  The permit violation was for exceeding the permitted maximum daily tonnage.  In 2009, the LEA documented two State Minimum Standards violations CCR Title 27 Section 20921 – Gas Monitoring and Control, for the concentration of methane gas exceeding regulatory limits.  

Environmental Analysis:
State law requires compliance with the California Environmental Quality Act either through the preparation, circulation and adoption/certification of an environmental document and mitigation reporting or monitoring program, or by determining that the proposal is categorically or statutorily exempt.

The San Bernardino County, Land Use Services Department, acting as Lead Agency, prepared the following environmental document for the Victorville Sanitary Landfill.  A Draft Environmental Impact Report, State Clearinghouse No. 2002091132, was circulated for a 45-day review period from October 3, 2003 through November 17, 2003.  The Final Environmental Impact Report was certified and a Statement of Overriding Considerations was adopted by the San Bernardino County Board of Supervisors on June 15, 2004.  The Environmental Impact Report proposed revisions to increase capacity from 7.7 million cubic yards to 83.2 million cubic yards, change the estimated closure year from 2005 to 2059, increase maximum elevation from 3130 feet above mean sea level to 3182 feet above mean sea level, increase the depth of excavation from 2900 feet above mean sea level to 2748 feet above mean sea level, increase disposal acreage from 67 acres to 341 acres, increase property acreage from 80 acres to 491 acres.

The EIR identified significant and unavoidable environmental impacts to aesthetics and air quality, and cumulative impacts for aesthetics and air quality which requires a Statement of Overriding Considerations.  Development of the landfill would have a significant adverse impact on aesthetics and the existing visual character of the area due to its proximity to the I-15 scenic corridor and the ultimate massing of the facility.  The planned mass excavation for Phase 3 areas would produce PM10 and NOx that exceed the significance threshold levels based on current and forecast emission factors.  Engine exhaust emissions from excavation and landfill equipment and commercial haulers would contribute to a net increase of criteria pollutants including NOx, CO, and ROC during Phase 3.

On June 15, 2004, the San Bernardino County Board of Supervisors adopted a Statement of Overriding Considerations for the significant aesthetics and air quality impacts both individually and cumulatively.

The Board of Supervisors determined that the project benefits outweigh the adverse environmental impacts. The benefits from the expansion of the Victorville Sanitary Landfill will include:

· A state-of-the-art, environmentally safe landfill facility which meets or exceeds local, state and federal standards;
· An expansion plan compatible with local long-range planning goals which minimizes impacts on the local and regional infrastructure;
· Meeting the solid waste disposal needs for the County, consistent with the goals and policies of the San Bernardino County General Plan, the Integrated Waste Management Plan, and the Solid Waste Partnership Strategy Implementation Plan (PSIP); and
· Additional on-site landfill capacity to serve the regional needs of the Victor Valley area of San Bernardino County.

Before concurring on this permit, the Department must adopt a Statement of Overriding Considerations that indicates its reasons for overriding the adverse environmental effects caused by the proposed project.  It is Department staff’s recommendation that the Department adopt as its own the Statement of Overriding Considerations as adopted by the San Bernardino County Board of Supervisors to the extent the unavoidable significant environmental effects of the Project identified in the Statement of Overriding Considerations relate to environmental effects caused by the Department’s exercise of its Statutory Authority.

Staff recommends that the Department, acting as a Responsible Agency under CEQA, utilize the environmental document prepared by the Lead Agency in that there are no grounds under CEQA for the Department to prepare a subsequent or supplemental environmental document or assume the role of Lead Agency for its consideration of the Permit.

Department staff further recommends the Final Environmental Impact Report with the inclusion of the Statement of Overriding Considerations, is adequate for the Director’s environmental evaluation of the proposed project for those project activities which are within the Department’s expertise and/or powers, or which are required to be carried out or approved by the Department.

Local Issues:
The project document availability, hearings, and associated meetings were extensively noticed consistent with the CEQA and Solid Waste Facilities Permit requirements.  A review from the public process indicates that environmental justice issues were not identified by the surrounding community (Census Tract 121).  Census information indicates that the surrounding population is approximately 81.4% white, 5.4% black or African American,  1.7%  American Indian & Alaska Native,  1.7% Asian, 0.1% Native Hawaiian & other Pacific Islander, and 5.4% “some other race” and 4.3% "two or more races".  14.7% of the total population described themselves as Hispanic or Latino.  12.6 % of the families in the Census Tract were below the poverty level.  Staff has not identified any environmental justice issues related to this item.  Staff finds the project and permit process to be consistent with Government Code Section 65040.12, as there has been fair treatment of people of all races, cultures, and incomes with respect to the proposed action being recommended above.

Public Comments:
The LEA did not receive any comments from the posted public notice.  No oral or written public comments have been received by the Department or LEA staff.  

Department Staff Actions:
Staff responded to a number of questions from the LEA regarding the permit process. 
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