Waste Compliance and Mitigation Program Staff Report

Solid Waste Facilities Permit Modification for the Landers Sanitary Landfill
 SWIS No. 36-AA-0057
March 15, 2010
Background Information, Analysis, and Findings:  
This report was developed in response to the San Bernardino County Local Enforcement Agency (LEA) request for Department of Resources Recovery and Recycling (Department) concurrence on the issuance of a proposed solid waste facilities permit modification for the Landers Sanitary Landfill, SWIS No. 36-AA-0057, located in San Bernardino County and owned and operated by County of San Bernardino Solid Waste Management Division.  A copy of the proposed permit is attached.  The report contains Waste Compliance and Mitigation Program (WCMP) staff’s analysis, findings, and recommendations. 
The proposed permit was initially received on February 11, 2010.  A revised version was most recently received on March 15, 2010.  Action must be taken on this permit no later than May 14, 2010.  If no action is taken by May 14, 2010, the Department will be deemed to have concurred with the issuance of the proposed modified permit.  
Proposed Changes

The following changes to the permit are being proposed: 
	
	Current Permit
(2005 SWFP)
	Proposed Permit

	13. Findings
	a. This permit is consistent with the County of San Bernardino County Integrated Waste Management Plan, which was approved by the CIWMB in November 1997.   The location of the facility is identified in the Countywide Siting Element, pursuant to Public Resources Code (PRC), Section 50001(a).
b. The permit is consistent with the standards adopted by the CIWMB,
pursuant to PRC 44010.

e. A Mitigated Negative Declaration, and Notice of Determination were filed with the County of San Bernardino Clerk of the Board and the State Clearinghouse (SCH No. 2005011034) on April 15, 2005. The Mitigated Negative Declaration describes and supports the design and operation which will be authorized by the issuance of this permit.
	a. This permit is consistent with the County of San Bernardino County Integrated Waste Management Plan.    The location of the facility is identified in the Countywide Siting Element, pursuant to Public Resources Code (PRC), Section 50001(a).

b. The permit is consistent with the standards adopted by CalRecycle,
pursuant to PRC 44010.

e. A Mitigated Negative Declaration, and Notice of Determination were filed with the County of San Bernardino Clerk of the Board and the State Clearinghouse (SCH No. 2005011034) on April 15, 2005. The Mitigated Negative Declaration describes and supports the design and operation which will be authorized by the issuance of this permit. A Notice of Exemption (NOE) was filed with the County of San Bernardino Clerk of the Board on April 20, 2007.

	15. Documents
	Joint Technical Document  2-05
Waste Discharge Requirements Order No. R7-2002-0127    6-26-02

Mitigated Negative Declaration
(SCH No. 2005011034) 12-17-04
Certificate of Self -Insurance 

8-26-03

County Indemnification Contract

 8-15-94

Mitigation Monitoring /Reporting Program 12-17-04

Preliminary Closure/Postclosure Maintenance Plans   6-93

Revised                     9-94

Revised                     4-95

Revised                     2-05


	Report of Disposal Site Information (RDSI)  4-2007
Preliminary Closure/Postclosure Maintenance Plans   6-93

Revised                     4-95
Revised                     9-95

Revised                     2-05

Mitigated Negative Declaration
(SCH No. 2005011034)   12-17-04

Notice of Exemption (NOE) 4-20-2007
Waste Discharge Requirements Order No. R7-2002-0127    6-26-02

County Indemnification Contract

 8-15-94

Mitigation Monitoring /Reporting Program 12-17-04



	16. Self Monitoring
	 The owner/operator shall submit the results of all self monitoring programs to the Local Enforcement Agency within 15 days of the end of the reporting period.
e.  Results of the landfill gas monitoring program to meet requirements of Title 27.

g. A summary of the monitoring data submitted to the Regional Water Quality Control Board.

	The owner/operator shall submit the results of all self monitoring programs to the Local Enforcement Agency within 30 days of the end of the reporting period.
f.  Landfill gas monitoring/control, and water quality and air quality management enforcement activities which pertain to areas of CalRecycle/LEA jurisdiction.
g. A record of beneficial reuse of solid waste (to include types and quantities) in accordance with 27 CCR §20686. 



	17. LEA Conditions
	a. The operator shall comply with all State Minimum Standards for solid waste handling and disposal as specified in Title 27, California Code of Regulations (CCR).  The operator shall not operate the facility without possessing all required permits/regulatory approvals.  The operator shall inspect this site at least once each day of operation to ensure compliance with all applicable standards.
b.   The site supervisor (foreman) shall have convenient access to those essential technical and regulatory documents pertaining to CIWMB/LEA jurisdiction, which govern operation of the facility.  The regulatory documents include the Solid Waste Facility (Facilities) Permit, loadchecking procedures, windy weather policy, and elements of the Joint Technical Document that the operator deems to be essential to proper operation and maintenance of the facility as to CIWMB/LEA jurisdiction.
c. Any changes that would cause the design or operation of the facility not to conform to the terms and conditions of this permit is prohibited.  Such a change may be considered a significant change, requiring a permit revision.  In no case shall the operator implement any change without first submitting a written notice of the proposed change, in the form of a Report of Disposal Site Information amendment, to the LEA at least 180 days in advance of the change.

d. This facility is authorized to conduct limited salvaging and to store recovered materials as described in the current JTD, and only in closable durable containers as specified by the LEA. Such limited salvaging/storage shall only be conducted as pre-approved by the LEA to preclude the creation of health hazards or public nuisances. 

e. Additional information concerning the design and operation of the facility shall be furnished upon request and within the timeframe specified by the LEA.

f. The maximum permitted daily tonnage for this facility is 1,200 tons per day (200 tpd liquid waste within the 1, 200 tpd), and shall not receive more than this amount without a revision of this permit.  This limit pertains to all waste material that enters the facility.  

g. The operator shall maintain a log of special/unusual occurrences.  This log shall include, but is not limited to, fires, explosions, the discharge and disposition of hazardous or unpermitted wastes, and significant injuries, accidents or property damage. Each log entry shall be accompanied by a summary of any actions taken by the operator to mitigate the occurrence.  The log shall be available to site personnel and the LEA at all times.
h. This permit is subject to review by the LEA and may be suspended, revoked, or revised at any time for sufficient cause.

i.  The LEA reserves the right to suspend or modify waste received and handling operations when deeded necessary due to an emergency, a potential health 
hazard, or the creation of a public nuisance.

j.  Personnel shall not secure the site each day until the operator's inspection  confirms that at least six (6) inches of compacted cover or approved ADC has been placed over all waste.  Required frequency of cover may vary as approved by the LEA.


	a.  The operator shall comply with all State Minimum Standards for solid waste handling and disposal as specified in Title 14 and 27, California Code of  Regulations (CCR).

b. The operator shall maintain a log of special/unusual occurrences.  This log shall include, but is not limited to,

fires, explosions, the discharge

and disposition of hazardous or unpermitted wastes, and significant injuries, accidents or property damage. Each log entry shall be accompanied by a summary of any actions taken by the operator to mitigate the occurrence.  The log shall be available to site personnel and the LEA at all times.

c.  The site supervisor shall have convenient access to those essential technical and regulatory documents pertaining to CalRecycle/LEA jurisdiction which govern operation of the facility.  The regulatory documents include the Solid Waste Facility Permit, loadchecking procedures, windy weather policy, and elements of the Joint Technical Document that the operator deems to be essential to the proper operation and maintenance of the facility in relations to CalRecycle/LEA jurisdiction.

d.  "Hours of Site Activities" includes the "Hours Open to the Public" and also includes stated extra hours before and/or after the "Hours Open to the Public" during which site activities such as operating equipment, daily and intermediate cover, or maintenance will occur. Except for emergencies, site activities shall not occur outside of these specific hours.  Significant projects that involve or require site activities to occur outside of these specific hours, shall be evaluated under CEQA, and described and defined in the current Report of Disposal Site Information. 
e. The maximum permitted daily tonnage for this facility is 1,200 tons per day (200 tpd liquid waste within the 1, 200 tpd), and shall not receive more than this amount without a revision of this permit.  This limit pertains to all waste material that enters the facility.  

f.  The LEA reserves the right to suspend or modify waste received and handling operations when deeded necessary due to an emergency, a potential health hazard, or the creation of a public nuisance.

g.  Any changes that would cause the design or operation of the facility not to conform to the terms and conditions of this permit is prohibited.  Such a change may be considered a significant change, requiring a permit revision.  In no case shall the operator implement any change without first submitting a written notice of the proposed change, in the form of a Report of Disposal Site Information  amendment, to the LEA at least 180 days in advance of the change.

h. A copy of this permit shall be maintained at the facility.




Findings: 
Staff recommends concurrence with the issuance of the proposed permit.  All of the required submittals and findings required by CCR 27 Section 21685 have been provided and made.  Staff has determined that the CEQA requirements have been met to support concurrence.  The findings that are required to be made by the Department when reaching a determination are summarized in the following table.  The documents on which staff’s findings are based have been provided to the Program Manager with this Staff Report and are permanently maintained in the facility files maintained by the Waste Compliance and Mitigation Program. 
	CCR Title 27 Sections
	Findings

	21685(b)(1) LEA certified complete and correct Report of Facility Information
	The LEA provided the required certification in their permit submittal letter dated February 11, 2010.
	[image: image1.png]


  Acceptable


[image: image2] Unacceptable

	21685(b)(2) LEA Five Year Permit Review
	The LEA completed a Five Year Permit Review on February 2, 2010 and provided a copy to the Department on February 11, 2010.
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  Acceptable


[image: image4] Unacceptable

	21685(b)(3) Solid Waste Facility Permit
	The LEA submitted a proposed solid waste facilities permit on February 11, 2010. 
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  Acceptable


[image: image6] Unacceptable

	21685 (b)(4)(A) Consistency with Public Resources Code 50001 
	The LEA in their permit submittal package received on February 11, 2010 provided a finding that the facility is consistent with PRC 50001.WCMP staff in the Jurisdiction Compliance and Audit Section found the facility is identified in the Non-Disposal Facility Element and with the Countywide Integrated Waste Management Plan, as described in the memorandum dated February 18, 2010.
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  Acceptable


[image: image8] Unacceptable

	21685(b)(5) Preliminary or Final Closure/ Postclosure Maintenance Plans consistency with State Minimum Standards
	The WCMP staff in the Cleanup, Closure, and Financial Assurances Division found the Preliminary Closure/ Postclosure Maintenance Plans consistent with State Minimum Standards.
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  Acceptable

 SHAPE  \* MERGEFORMAT 


 Unacceptable

	21685(b)(6)(A) Financial Assurances Documentation compliance
	The WCMP staff in the Cleanup, Closure, and Financial Assurances Division found the Financial Assurances Documentation in compliance.
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  Acceptable

 SHAPE  \* MERGEFORMAT 


 Unacceptable

	21685(b)(7) Operations Consistent with State Minimum Standards
	The WCMP staff in the Compliance, Evaluations, and Enforcement Division found the facility was in compliance with all operating and design requirements during the inspection conducted on February 24, 2010.  See compliance history below for details.
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  Acceptable


[image: image14] Unacceptable

	21685(b)(8) LEA CEQA finding
	The LEA provided a finding in their permit submittal package received on February 11, 2010, that the proposed permit is consistent with and supported by the existing CEQA documentation. See details below.
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  Acceptable


[image: image16] Unacceptable

	21650(g)(5) Public Notice and or Meeting, Comments
	The LEA posted the public notice, dated December 9, 2009, regarding the proposed modified permit. No comments were received by the LEA.
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  Acceptable


[image: image18] Unacceptable

	CEQA determination to support responsible agency’s findings
	At this time, WCMP staff found that the proposed permit is consistent with CEQA and supports the Director’s concurrence in the modified permit.  
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  Acceptable


[image: image20] Unacceptable


Compliance History:
The facility was inspected by WCMP staff in the Compliance, Evaluation, and Enforcement Division on February 24, 2010.  No violations were noted. Below are the details of the landfill’s compliance history based on the LEA’s monthly inspection reports.

In 2006, the LEA documented one State Minimum Standards violation for 27 CCR Section 20680 - Daily Cover, for not adequately covering the working face.  In 2009, the LEA documented one State Minimum Standards violation for 27 CCR Section 20921- Gas Monitoring and Control due to the exceedence of methane gas over 5 percent by volume in air at the permitted facility boundary.  The LEA documented compliance in the following monthly inspection report. 
Environmental Analysis:
State law requires compliance with the California Environmental Quality Act either through the preparation, circulation and adoption/certification of an environmental document and mitigation reporting or monitoring program, or by determining that the proposal is categorically or statutorily exempt.

San Bernardino County Solid Waste Management Division, acting as Lead Agency, prepared an Initial Study and Negative Declaration, State Clearinghouse No. 2005011034. This document was circulated for a 30-day review period from January 10, 2005 through February 8, 2005. The document was adopted by the County on April 15, 2005 and a Notice of Determination was filed with the State Clearinghouse on April 19, 2005. The document analyzed the environmental impacts of a Joint Technical Document (JTD) to update the existing Solid Waste Facility Permit and comply with new regulations and requirements in accordance with California Code of Regulations, Title 27, Section 21675(a). The main project issues identified were Air Quality, Noise, Soil Erosion/Compaction/Grading, Solid Waste, and Toxic/Hazardous issues.
The LEA has determined that the existing CEQA analysis described above is adequate, and no additional CEQA documentation is required for the proposed modifications to the current permit.
Staff recommends that the Department, acting as a Responsible Agency under CEQA, utilize the environmental documentation prepared by the County of San Bernardino, because existing documentation will suffice and there are no grounds under CEQA for the Department to prepare a subsequent or supplemental environmental document or assume the role of the Lead Agency for its consideration of the Permit. 
CalRecycle staff recommends that the above referenced CEQA documentation be utilized for the Director’s environmental evaluation of the proposed project for those project activities which are within the Director’s expertise and/or powers, or which are required to be carried out or approved by the Director.

Local Issues:

The project document availability, hearings, and associated meetings were extensively noticed consistent with the CEQA and Solid Waste Facilities Permit requirements.  A review from the public process indicates that environmental justice issues were not identified by the surrounding community (Census Tract 104.10).  Census information indicates that the surrounding population is approximately 89.7% White, 1.8% African American, 2.6% some other race, and 3% two or more races.   9.7% of the total population described themselves as Hispanic or Latino.  13.1% of the families are below the poverty level.  Staff has not identified any environmental justice issues related to this item.  Staff finds the project and permit process to be consistent with Government Code Section 65040.12, as there has been fair treatment of people of all races, cultures, and incomes with respect to the proposed action being recommended above.
Public Comments:
The LEA did not receive any comments from the posted public notice.  No oral or written comments were received.  
Department Staff Actions:
On March 8, 2010, a public workshop was held to provide an update on the permitting process.  Staff assisted the LEA on various revisions of the proposed permit.  [image: image21.png]
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