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SACRAMENTO, CALI FORNI A; TUESDAY, NOVEMBER 4, 1997

9:30 A M

CHAI RVAN JONES: READY? GOOD MORNI NG AND
WELCOVE TO THE TUESDAY, NOVEMBER 4TH MEETI NG OF THE
POLI CY, RESEARCH, AND TECHNI CAL ASSI| STANCE
COW TTEE.
JEANNI NE, WOULD YOU CALL THE ROLL.
THE SECRETARY: BOARD MEMBER RELI S.
MEMBER RELI'S: HERE.
THE SECRETARY: MEMBER PENNI NGTON.
MEMBER PENNI NGTON:  HERE.
THE SECRETARY: CHAI RMAN JONES.
CHAI RMAN JONES: HERE.
DO ANY OF THE BOARD MEMBERS HAVE ANY
EX PARTES THAT THEY WOULD LI KE TO REPORT?
MEMBER RELI'S: MR CHAIR, | BELIEVE YQOU
RECEI VED AND |' M REFERENCED IN A LETTER FROM A MR.
ERI C SUNSWEAT AND THAT GOT A COPY OF THI S MORNI NG,
CHAI RMAN JONES: RIGHT. AS DID, | THI NK,
ALL THE BOARD MEMBERS GOT A COPY OF THAT.
ANY OTHERS? MR. CHAI RMAN? OKAY. |F

ANYBODY WANTS TO SPEAK ON THI' S I TEM THERE ARE
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WE WLL LET YOU SPEAK. OTHERW SE, WE' RE NOT SURE.
OKAY. OUR FIRST ITEMIS

CONS| DERATI ON OF A POLICY THAT W LL ESTABLI SH
CRI TERI A TO DETERM NE WHEN AND UNDER WHAT
Cl RCUMSTANCES AN APPLI CANT FOR A BOARD CONTRACT,
GRANT, OR LOAN SHOULD BE CONSI DERED UNRELI ABLE AND
THEREFORE NOT AWARDED A CONTRACT, GRANT, OR LOAN.
MR. RI CK BEARD AND MS. LIZ CLAYTON.

MR, BEARD: MR CHAI RVAN AND COWMM TTEE
MEMBERS, |'M RI CK BEARD, THE FI SCAL MANAGER FOR THE
BOARD. THI'S I TEM THAT IS UP FOR YOUR CONSI DERATI ON
WAS BROUGHT FORWARD | N AUGUST ORI G NALLY. WE
PRESENTED THE | TEM THEN, AND THE COWM TTEE ASKED US
TO COVE BACK W TH MORE | NFORMATION ON I T, TO
DEVELOP | T FURTHER, LOOKI NG AT | TEM5 SUCH AS
WORDI NG | N THE POLI CY THAT WAS WRI TTEN AND ALSO
CHECKI NG W TH OTHER STATE DEPARTMENTS TO SEE HOW
THEY DEAL WTH THI S PARTI CULAR | SSUE ON CONTRACTS
AND NOT AWARDI NG CONTRACTS OR DEEM NG CONTRACTORS
OR PEOPLE THEY' VE DEALT W TH ON CONTRACTS, GRANTS,
AND LOANS UNRELI ABLE.

HAVI NG LOOKED AT SOVE OTHER

DEPARTMENTS, NO OTHER DEPARTMENTS WE CONTACTED HAVE
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RANKI NG CRI TERI A THAT THEY USE FOR THE GRANTS AND
LOANS WHEN THE GRANTS AND LOANS COME | N.
BASED ON THE | NFORMATI ON THAT W\E
FOUND, WE ARE RECOMVENDI NG THAT ElI THER THE ORI Gl NAL
POLI CY BE ADOPTED OR THAT WORDI NG SI M LAR TO THE
POLI CY BE PUT | NTO THE RANKI NG CRI TERI A VHEN VE
ACTUALLY RECEI VE GRANTS AND CONTRACTS AND GO
THROUGH THE PROCESS OF RATI NG THEM TO SEE WHI CH ONE
VE WANT TO AWARD THE CONTRACT TO.
I F YOU WANT ME TO TALK FURTHER ON

THIS, | CAN. | DONT KNOWIF | NEED TO GO FURTHER
I NTO DETAIL SINCE IT'S A REVISIT. MYSELF AND LI Z
CLAYTON ARE HERE FOR ANY QUESTI ONS.

CHAI RVMAN JONES: OKAY. DO ANY OF THE
BOARD MEMBERS HAVE ANY QUESTI ONS AT THI S TI ME?

MEMBER PENNI NGTON: MR, CHAI RMAN, |'D LIKE
TO MAYBE HAVE THEM EXPLAIN THE -- | F WE ADOPT I T AS
A PCLI CY, WHAT WOULD BE THE APPEALS PROCESS? |F WE
PUT SOVEBODY ON THE LI ST AND THEY WANT TO OBJECT TO
THAT, WHAT IS THE PROCESS? WHERE WOULD THEY GO?
WHO WOULD THEY - -

MR, BEARD: RIGHT NOWIF WE HAD A PCLI CY,

THEN THEY WOULD HAVE TO GET AN AGENDA | TEM
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[ THI NK ONE RECOMMENDATION IS TO ADD
A PARAGRAPH TO OUR POLI CY THAT WE HAVE WRI TTEN TO
G VE THEM THE OPTI ON OF COM NG FORWARD | F THEY WANT
TO APPEAL THE DECI SI ON THAT' S MADE AND BEI NG PUT ON
THI'S LI ST OR WHATEVER | T DEEMS TO BE.

M5. CLAYTON: | F | CAN ADD, | THI NK THAT' S
A GOOD | DEA, ADDI NG A PARAGRAPH TO THE POLI CY. AND
I WOULD SUGGEST THAT THERE WOULD BE TWO WAYS TO
APPEAL. ONE WOULD BE TO JUST PUT -- HAVE -- WRITE
A LETTER TO US, PUT A LETTER I NTO THEIR FI LE THAT
THEY' VE OBJECTED. AND THEY COULD DO THAT.

| F THEY ACTUALLY WANT TO APPEAL TO
THE BOARD TO ACTUALLY DECI DE, THEN THEY COULD BRI NG
AN | TEM FORWARD. BUT EI THER OPTI ON WOULD PUT AN
OBJECTI ON FROM THEM ON THE RECORD.

CHAI RMAN JONES:  OKAY.

MEMBER PENNI NGTON: GO AHEAD.

CHAI RVMAN JONES: | THI NK THAT ADDI NG THE
PARAGRAPH TO G VE SOMEBODY THE, YOU KNOW OPTION TO
FORMALLY APPEAL WLL G VE THEM MORE OF A SENSE OF
FAI RNESS ABOUT THI S | SSUE, THAT THEY DO HAVE AN
OPTI ON TO BE ABLE TO COVE BACK AND DETERM NE.

BECAUSE AS | UNDERSTAND, AND | THINK WHAT |'M - -
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BRI EFI NGS A FEW WORDS HAVE BEEN ADDED AND A FEW
THI NGS HAVE BEEN DONE, | THI NK WE' RE GO NG TO NEED
TO READ THE PCLICY OR I F YOU HAVE A CLEAN COPY THAT
YOU CAN G VE OQUT TO EVERYBODY. WE PROBABLY NEED TO
READ I T I NTO THE RECORD SO THAT WE KNOW EXACTLY
WHAT I T IS WE' RE VOTI NG ON.
BUT I THINK AS LONG AS -- |F WE'RE

GO NG TO CHANGE I N THE FI RST SENTENCE OF THE
PROPOSED POLI CY THAT A BOARD SHALL NOT AWARD A
CONTRACT, GRANT, OR LOAN IF -- | THINK VE' RE GO NG
TO CHANGE BOARD STAFF TO EXECUTI VE DI RECTOR; IS
THAT CORRECT?

MS. CLAYTON: THAT WAS THE SUGGESTI ON MADE
IN THE BRI EFI NG, THAT THE ACTUAL FI NDI NG ON WHETHER
A PERSON WOULD BE FOUND UNRELI ABLE UNDER THE POLI CY
WOULD BE MADE BY THE EXECUTI VE DI RECTOR

CHAI RMAN JONES:  STAFF WOULD BRING I T
FORWARD TO THE E.D. AND THEN -- YEAH, SO THAT WAY
I THINK THAT IF THERE IS AN APPEAL PROCESS AT THE
END OF THE PCLI CY, THAT WOULD G VE SOVEBODY FULL
Cl RCLE, THAT, YOU KNOW STAFF SAW I T AND VENT TO
THE EXECUTI VE DI RECTOR, AND THEN THEY COULD APPEAL

THE DECI SION TO THE BOARD. MAKES SENSE TO ME.
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THAT 1S, WHEN THE PERSON WOULD BE ABLE TO APPEAL.

| T SEEM5S THAT THEY WOULD HAVE TWO OPTI ONS, AND I
WOULD RECOMVEND PUTTI NG | N BOTH. THEY COULD APPEAL
El THER AT THE TI ME THAT THE FI NDI NG WAS MADE. SO
LET' S SAY SOVEBODY DEFAULTS ON A BOARD LOAN AND VE
NOTI FY THEM "YOU ARE | N DEFAULT. WE' RE MAKI NG A
FI NDI NG THAT YOU ARE GO NG TO GO ON THE LI ST." AT
THAT TI ME THEY CAN APPEAL. THEY CAN El THER OBJECT,
PUT THAT IN THEIR FILE, THEY CAN APPEAL; OR AT THE
TI ME THEY' RE ACTUALLY APPLYI NG FOR A FUTURE
CONTRACT, GRANT, OR LOAN, |F THERE HAS BEEN
SOVETHI NG | N THE PAST AND THEY' VE NOT OBJECTED TO
I T AT THAT TI ME OR APPEALED, THEY COULD DO SO
RETROACTI VELY AS WELL.

CHAI RMAN JONES: BUT THEN |' VE GOT A
QUESTION. LET'S SAY THAT WE' VE GOT AN RFP GOES
OUT, YEAH, SAY AN RFP GOES QUT. AND IT'S
DETERM NED THROUGH THE CRI TERI A THAT THEY FI LLED
OUT A FORM |' M ASSUM NG THAT THE FORMS ARE GO NG
TO I NCLUDE QUESTI ONS: HAVE YOU HAD ANY PROBLEMS
W TH STATE AGENCI ES OR NOT FULFI LLI NG CONTRACTS OR
THINGS LI KE THAT. SO WE'D HAVE TO AMEND SOVE OF

OUR LANGUAGE I N RFP'S AND GRANTS AND LOANS.
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THEY COULD APPEAL I T. THAT DOESN T HOLD UP THE
| SSUANCE OF THE GRANT, LOAN, OR RFP, DCES IT OR
WOULD | T?

MR, BEARD: | T COULD I F THEY HAD COME
FORWARD TO THE BOARD AND WAIT FOR A COW TTEE | TEM
TO COVE FORWARD AND THEN THE FULL BOARD TO CONVENE.
THAT'S TRUE, | T COULD DELAY THE PROCESS.

CHAI RMAN JONES: WOULD I T ONLY HAPPEN,
THOUGH, | F THEY WOULD HAVE BEEN RANKED NO. 1, YOU
KNOW OTHER THAN THOSE | TEM5? BECAUSE |' D HATE TO
SEE, YOU KNOW SOMEBODY USE THI S AS A TACTI C EVERY
TIME WE GET READY TO | SSUE AN RFP OR A GRANT OR A
LOAN, YOU KNOW

M5. CLAYTON: LET ME JUST ADD THAT I F VE
PUT THI S AS El THER A REFERENCE OR JUST REFER TO ALL
THE ITEMS IN THE POLICY I N AN RFQ OR A NOPA FOR
CONTRACTS AND GRANTS, | T ACTUALLY WOULDN' T APPLY TO
LOANS BECAUSE WE DON' T HAVE A RANKI NG SYSTEM A
CRI TERI A THAT GOES OUT FOR LOANS, WHICH | DON T
THINK I'S A PROBLEM BECAUSE WE ALREADY HAVE A REAL
COVPLETE APPLI CATI ON THAT WOULD | NCLUDE THESE
| TEMS.

THI'S WOULD -- THE POLI CY AS APPLI ED
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ADDI NG THIS TO CRITERIA, | T ONLY APPLIES TO GRANTS
AND LOANS. | THI NK THAT | F THE PERSON AT THE TI ME
THEY APPLI ED WANTED TO APPEAL AT THAT TI Mg, | THINK
IT WOULD HOLD IT UP. | THINK | T WOULD BE MORE
COVMON THAT THE ACTUAL TI ME OF FINDI NG SO VWHEN
THE BOARD FOUND OUT THAT AN AUDI T HAD BEEN DONE AND
THERE WAS A CONFI RVED FI NDI NG OF FRAUD OR THERE WAS
A BANKRUPTCY FI LED OR SOVE SORT OF A DEFAULT ON A
BOARD AGREEMENT, THAT AT THAT TI ME VVE WOULD MAKE
THE FI NDI NG FOR FUTURE CONTRACTS, GRANTS, OR LOANS,
AND THEY COULD APPEAL AT THAT TI ME.
AND THAT, OF COURSE, WOULDN T HOLD UP

THE PROCESS; BUT | F THE FI NDI NG WVERE MADE AT THE
TIME OF THE APPLICATION, I T WOULD HOLD I T UP.

MEMBER PENNI NGTON: SO WOULD VWE WANT TO
HAVE A TI ME FRAME THERE THEN? SAY WE NOTI FY THEM
THAT WE' VE MADE A FI NDI NG THAT YOU ARE A BAD BOY
AND VWE G VE YQU 60, 90 DAYS TO APPEAL THI S.

MR. BEARD: MAYBE I F | COULD SUGGEST THAT
WHENEVER VVE HAVE A FI NDI NG LI KE I N AN AUDI T,
THEY' RE ALWAYS GO NG TO GET -- WE' RE GO NG TO HAVE
AUDI T FI NDI NGS AND THEY' RE GO NG TO GET THEIR

CHANCE TO RESPOND TO OUR FI NDI NGS, SO THEY' RE
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THAT VE PUT FORWARD.
ALSO, W TH THE CONTRACT, |F WE DECI DE

TO TERM NATE A CONTRACT, THEY' RE GO NG TO HAVE THE
SAME REBUTTAL PERI OD, SO THEY' RE GO NG TO KNOW
WHAT' S GO NG ON. AND MAYBE | F WE GET TO THE PO NT
WHERE THE EXECUTI VE DI RECTOR HAS DEEMED THAT, YES,
THI'S PERSON | S SOVEBODY WHO VVE WANT TO PUT ON THI S
UNRELI ABLE PO NT, AT THAT PO NT, LIKE MR
PENNI NGTON SUGGESTED, WE COULD HAVE LI KE 60 DAYS TO
FILE AN APPEAL W THI N THAT TIME. AFTER THE
EXECUTI VE DI RECTOR HAS MADE HI S DECI SI ON, THEN W\E
COULD NOTI FY THEM OR SOMETHI NG TO LET THEM KNOW
THEY HAVE 60 DAYS TO APPEAL THI S DECI S| ON.

M5. CLAYTON: OR WE COULD SAY THEY HAVE TO
APPEAL | T AT THE NEXT PCLI CY COW TTEE, AND THEN
THE -- | T WOULD GO TO THE NEXT BOARD MEETI NG AS
APPROPRI ATE. SO THAT WAY WLL G VE US FLEXIBILITY
IN TERM5 OF DATES. | F THE NEXT POLI CY COWM TTEE
WAS I N A VEEEK, THEY COULDN T MAKE IT. BUT TYI NG
DOMN TO 30, 60 DAYS SOMVETI MES | S HARD VWHEN WE' VE
GOT AGENDA | TEM DEADLI NES.

CHAI RVAN JONES: THAT WOULDN T MAKE SENSE.

MEMBER PENNI NGTON: WE OUGHT TO HAVE SOVE
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BACK AND SAY, "WELL, |'VE DECI DED TO APPEAL THI S
NOW "

CHAI RVMAN JONES: YOU WANT TO DO I T AT THE
NEXT POLI CY?

MEMBER RELIS: | HAVE A COUPLE OF
QUESTI ONS.

CHAI RVMAN JONES: WE HAVE ONE SPEAKER.

MEMBER RELI'S: | THOUGHT | WOULD WAI T AND
JUST HEAR THE SPEAKER.

CHAI RVAN JONES: WE DO HAVE ONE SPEAKER.
IT IS MR M CHAEL BRYNE.

MR BYRNE: THANK YOU, MR. CHAI RVAN.
M CHAEL BRYNE REPRESENTI NG OXFORD TIRE. THI'S
BLACKLI STING, | GUESS, |'S SOMETHI NG |' VE NEVER
HEARD OF | N STATE GOVERNMENT. | WORKED FOR THE
STATE PERSONALLY FOR 23 YEARS. AND I T SEEMS TO ME
TO BE A VERY DANGEROUS PRECEDENT, AN AWFUL SLI PPERY
SLOPE, THAT THE EXECUTI VE DI RECTOR COULD, | GUESS,
SUBJECTI VELY PUT PEOPLE ON A BLACKLI ST AND SAY,
"OKAY. THI'S PERSON |'S PERSONA NON GRATA UNTIL SUCH
TIME AS THEY APPEAL AND GO BEFORE YOU TO KI ND OF
CLEAR THEIR NAME." |'S THAT WHAT |' M HEARING, THE

PROCESS? SO YOU ARE GUILTY UNTIL PROVEN | NNOCENT,
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AND PERSONALI TI ES AND ALL THAT.
AND SECOND CONCERN IS |I'S SUCH

BLACKLI STI NG GO NG TO BE DONE ON A KIND OF A
GERMANE BASI S? SO USI NG A REAL HYPOTHETI CAL
SITUATION, | F A COVWANY HAD PROBLEMS W TH THEI R
PERM T, WOULD THAT EQUATE TO THEM BEI NG PERSONA NON
GRATA AS FAR AS A CLEANUP CONTRACT? | S THERE GO NG
TO BE -- ARE THE PROBLEMS GO NG TO BE CORRELATED
WHEN YOU MAKE THE BLACKLI ST, OR ARE THEY GO NG TO
BE JUST THAT WE DON T HAVE CONFI DENCE IN THI' S
COVPANY; SO THEREFORE, WE DON' T TO WANT TO DO
BUSI NESS W TH THEM?

MEMBER PENNI NGTON: | THINK THAT I T'S NOT
A LACK OF CONFIDENCE. |IT S A SITUATI ON WHERE, AS
THE POLI CY SPELLS OUT, THAT WHERE THERE IS SOME
I NFRACTI ON THAT TAKES PLACE, A MAJOR | NFRACTI ON
TAKES PLACE, THAT A FINDING IS THEN MADE THAT THESE
PEOPLE ARE UNRELI ABLE.

AND I T'S CERTAINLY IN MY M ND THAT

IF, YOU KNOW | F THE COMPANY CAN T FULFILL THE
REQUI REMENTS OF THEIR PERM T, WHY WOULD WE WANT TO
ALSO SUSPECT THAT THEY WOULD BE RELI ABLE TO CARRY

OUT SOVE OTHER TRANSACTI ON W TH US, PARTI CULARLY | F
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BUT WHAT I T DOES IS IT @ VES LARGE COVPANI ES OR
FI NANCI ALLY STRONG COVPANI ES A MUCH STRONGER
POSI TI ON THAN SMALL COVPANI ES AND COMPANI ES THAT
ARE, SAY, FINANCIALLY STRAPPED. THE EXXON VALDESE
WAS A TERRI BLE ENVI RONMENTAL DI SASTER AND I T WAS
ONE OF THE WORST THAT, | THI NK, PACIFI C OCEAN HAS
SEEN, BUT YET STATE OF CALIFORNIA, |'M SURE, IS
DA NG BUSI NESS TODAY W TH THE EXXON CORPORATI ON.
YOU KNOW IT'S A SVMALL COVPANY AND,

YOU KNOW WHAT |'" M TALKI NG ABOUT, YOU KNOW
FI NANCI ALLY STRAPPED, HAD DI FFI CULTI ES MAKI NG
PAYMENTS, OR WHATEVER, IS THAT IN I TSELF AN
I NDI CATION I T'S NOT GO NG TO BE ABLE TO MEET THE
GUI DELI NES AND REQUI REMENTS OF A, YOU KNOW LIKE |
SAY, A CLEANUP CONTRACT?

CHAI RMAN JONES: VELL, YOU KNOW PART OF
THE CRITERIA TO FIND | F SOMEBODY | S UNRELI ABLE,
UNTRUSTWORTHY, OR | NCOVPETENT OR | RRESPONSI BLE | S
THAT THE | NVESTI GATI ON FOR FRAUDULENT CLAIMS IS ONE
OF THEM

MR, BYRNE: |'M COMFORTABLE W TH THAT.

CHAI RMAN JONES: OKAY. THAT -- ANOTHER

ONE |I'S DEFAULT ON A LOAN. ANOTHER ONE IS THAT LOAN
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COVPLY W TH THE TERMS AND CONDI TI ONS OF A PREVI OUS
CONTRACT, GRANT, LOAN, OR SUBCONTRACT. SO THAT'S
NOT A PERM T.

MR, BYRNE: OKAY.

CHAI RVMAN JONES: FI LED VOLUNTARY OR
I NVOLUNTARY BANKRUPTCY, CONVICTED OF A CRIME. THE
BOARD STAFF FI NDS THAT BASED ON SUBSTANTI AL
EVI DENCE THE CRI ME | NTERFERED W TH THE CONTRACT,
THE GRANT, THE LOAN, OR THE SUBCONTRACT.

MR. BYRNE: SO GERMANE.

CHAI RMAN JONES: SO IT'S GERVANE. AND
CURRENTLY I N VI OLATI ON OF ANY BOARD STATUTE OR
REGULATI ON W TH THE EXCEPTI ON OF GRANTS AWARDED.
THAT ONE HAD ME CONCERNED BECAUSE, YOU KNOW | F YOQU
HAVE A LI TTER VI OLATION, YOU, IN FACT, ARE IN
VI OLATI ON OF A STATE REGULATION. BUT | THI NK THAT
THERE IS -- THIS IS A COMMON SENSE | SSUE WHERE BY
PUTTING I T, YOU KNOW TO THE EXECUTI VE DI RECTOR AND
THEN HAVING I T BE ALLOWED TO COVE | N FRONT OF THE
BOARD OR I N FRONT OF THE COVMM TTEE OR THE BOARD,
HOWEVER WE' RE GO NG TO DO I T ON THE APPEAL, LITTER
VI OLATION I SN' T GO NG TO KEEP SOVEBODY FROM DO NG

I TS JOB.
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1 AGENCY, AND FOR US TO TURN AROUND AND AWARD THAT

2 PERSON, YOU KNOW HALF A M LLI ON DOLLARS, M LLION
3 DOLLARS, $5 M LLION, WHATEVER, TO ME | S PRETTY

4 STUPI D. YOU KNOW WHAT | MEAN?

5 MR. BRYNE: | AGREE W TH THAT A HUNDRED

6 PERCENT.

7 CHAI RMAN JONES: | THINK THE CRITERIA IS
8 GERMANE TO PERFORMANCE, THAT | F YOU ARE

9 I NCOVPETENT, |F YOU RE UNTRUSTWORTHY, |F YOU RE

10 UNRELI ABLE. AND | THI NK THAT SMALL COWMPANI ES

11 ACTUALLY HAVE AN ADVANTAGE UNDER THI' S CRI TERI A

12 BECAUSE MOST SMALL COWVPANI ES END UP KNOW NG THAT
13 THEI R PERFORMANCE -- THEI R PERFORMANCE GETS -- IS
14 THEI R BREAD AND BUTTER EVERY DAY OF THE WEEK. IT' S
15 THEI' R BEI NG ABLE TO COMPLY W TH PROVI DI NG THOSE

16 SERVI CES. Bl G COMPANI ES SOMETI MES GET LOST IN THE
17 M NUTI AE WHERE SOVEBODY DOES SOMETHI NG VWRONG AND
18 NOBODY KNOWS ABOUT IT. SO I DON T SEE THI S AS THAT
19 KIND OF A --

20 MR, BYRNE: WVELL, MR CHAIRMAN, | GOT A
21 NOTICE OF THE I TEM BUT | DON T HAVE THE POLI CY

22 STATEMENT. MAYBE IF | GET A COPY OF THAT, I'LL BE

23 OKAY.
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SHALL MAKE THI' S FI NDI NG BASED ON THE | TEMS LI STED
BELOW BUT THAT WAS CHANGED TO MAY BE BASED ON SOME
PREVI QUS LANGUAGE TO MAKE I T MORE PERM SSI VE AND

G VE THE DI RECTOR MORE LATI TUDE AND LEEWAY SO

LI TTER VI OLATI ONS AND SO FORTH DON' T CONDONE HAVI NG
THI S SERI QUS OF OFFENSE.

CHAI RVMAN JONES: RIGHT. OKAY. MR
RELI S.

MEMBER RELI'S:  WELL, 1'D LIKE TO GO BACK A
BI T AND FI RST LOOK AT THE ANALYSI S STAFF DI D. |
KNOW SEVERAL OF US -- | DON T REMEMBER WHO. |
THINK | ASKED THE QUESTI ON WHAT DO OTHER STATE
AGENCI ES DO. AND YOU VE DONE SOVE RESEARCH HERE.
AND VWHAT'S YOUR CONCLUSION? THE WAY | READ IT IS
OTHER STATE AGENCI ES DON' T HAVE SUCH A PCLI CY. CAN
YOU TELL ME WHY THEY DON' T?

MR. BEARD: THE STATE AGENCI ES THAT W\E
CONTACTED AND TALKED TO FELT THAT THEY CAN HANDLE
THE SI TUATI ON W THI N THEI R RANKI NG CRI TERI A, THAT
THEY COULD ADDRESS | T THERE.

MEMBER RELI S: COULD YOU ELABORATE?

MR. BEARD: WELL, YOU COULD HAVE PREVI QUS

DEALI NGS W TH YOUR DEPARTMENT BE WORTH A LOT OF
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FAVORABLE, THEN THEY WOULDN T SCORE VERY HI GH I N
THAT AREA. SO YOU COULD BUI LD I T I NTO YOUR RANKI NG
CRI TERI A WHEN YOU ARE RANKI NG CONTRACTS, GRANTS, SO
FORTH FOR AWARDS.

MEMBER RELI'S: SO YOU WOULD -- YOU WOULD,
WHAT, | NCORPORATE SOMVE OF THE POLI CY, THE BASIC
ELEMENTS OF THE POLI CY AND HAVE THAT BE A
RANKI NG -- LUMPED | NTO A RANKI NG CRI TERI A?

MR, BEARD: CORRECT.

MEMBER RELI'S:  OKAY.

MR. BEARD: SOVE DEPARTMENTS DI DN' T EVEN

FEEL THAT IT WAS AN | SSUE FOR THEM | MEAN A FEW
DEPARTMENTS WE TALKED TO, | T JUST -- IT WASN' T AN
| SSUE.

MEMBER RELI'S: LET ME EXPLORE THAT PART
WTH THE COW TTEE MEMBERS. |'M STILL SEARCHI NG
FOR THE ANSWER TO WHAT | S THE PROBLEM THAT WE' RE
TRYI NG TO ADDRESS THAT WOULD REQUI RE A POLI CY AS
OPPOCSED TO A CRITERIA OR -- BECAUSE, FRANKLY, JUST
ON THE READ OF THE CRI TERI A AS NOW ESTABLI SHED
UNDER (C) AND THEN (D) -- 1'M SORRY -- (D), LETTER
D UNDER SECTI ON -- UNDER NO. 2 OF THE PCLI CY,

FAI LED TO COWLY W TH THE TERMS AND CONDI TI ONS OF A
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19



Please note: These transcripts are not individually reviewed and approved for accuracy.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

BOY, | WOULD HAVE TO AGREE W TH THE
COVMENTS JUST MADE, THAT IF YOU -- YOU COULD TAKE
SOME LI BERTI ES W TH THAT BROAD A SWEEP THAT COULD
LEAVE A LOT OF CONTRACTORS VERY ANXI QUS ABOUT
WHETHER THEY' RE ON THE DOWNSI DE OF OUR -- YOU KNOW
OF OUR LIST OR WHATEVER I T IS. | MEAN WHAT WOULD
THAT MEAN.

LET' S SUPPCSE WE HAD A DI SAGREEMENT
OVER A CONTRACT PROVI SI ON ON WHETHER A CONTRACTOR
COVPLI ED OR NOT. THAT HAPPENS ALL THE TI ME.

NOW NORMALLY THAT'S IRONED OUT ORI T
M GHT LEAVE BAD FEELI NGS. LET'S JUST SAY LEAVES
BAD FEELI NGS W TH OUR STAFF, THAT THE CONTRACTOR
DI D NOT FULLY DO WHAT THEY SAI D THEY WERE GO NG TO
DO. THE CONTRACTOR FEELS THEY DID DO. DCES THI S
MEAN THEY' RE -- THEY ARE ON A LI ST AND THEY -- THAT
THE EXECUTI VE OFFI CER WOULD HAVE THE LATI TUDE,
BASED ON A COVMMENT MADE BY A STAFF MEMBER, SAY
THEY' RE NOT QUALI FI ED.

THAT WOULD WORRY ME, FRANKLY, BECAUSE
I THINK I''"VE BEEN I N THAT POSI TI ON OF BEI NG A
CONTRACTOR BEFORE, AND THERE ARE ALWAYS

DI SAGREEMENTS THAT COVE UP, BUT | WOULDN T THI NK
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DOUBT. PROBABLY DEFAULTI NG ON A LOAN, DEFI NI TELY.
YOU KNOW THAT WOULDN T ENDEAR ONE TO AN AGENCY
THAT THEY SEEKED A CONTRACT W TH. OR FORECLOSURE,
YES, | GUESS. | DON' T KNOW EVEN IN THESE -- THE
EXTENT OF FORECLOSURE AND BANKRUPTCY, ARE VE
SETTI NG OURSELVES EVEN BEYOND WHAT -- YOU KNOW I N
BUSI NESS PRACTI CE YOU RE -- PEOPLE GO I NTO
BANKRUPTCY AND THESE THI NGS HAPPEN.

DOES THAT MEAN WE' RE EXERCI SI NG A
CRI TERI A THAT IS BEYOND THAT OF NORMAL BUSI NESS
PRACTI CE? YOU KNOW AFTER SO MANY YEARS SOMEONE | S
SORT OF RELI EVED OF THEI R BANKRUPTCY OBLI GATI ON.

A CRIME, OBVIQUSLY. BUT THEN THE
LAST ONE, (G, CURRENTLY IN VI OLATI ON OF ANY BOARD
STATUTE OR REGULATION. GOSH, | MEAN VWE PROBABLY
HAVE HUNDREDS OF ENTI TI ES SOVEWHERE TIED IN. HOW
WOULD WE DETERM NE THAT? WHAT KIND OF STAFF LOAD
WOULD THAT REPRESENT? WHAT'S THAT OPEN UP?

THAT' S THOSE TWO AREAS. (F) -- I'M
SORRY -- (D) AND (G ARE FRANKLY SCARY TO ME IN
TERMS OF HOW THAT WOULD BE MANAGED | NTERNALLY.
COULD BE ABUSED BADLY.

MEMBER PENNI NGTON: MR CHAI RMAN, | THI NK
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1 THAT | KIND OF LEAN TOMRDS THE POLI CY AS OPPOSED
2 TO HAVING I T AS A CRITERIA I S BECAUSE THE POLI CY
3 REQUI RES THAT THE EXECUTI VE DI RECTOR MAKE A

4 FINDING WHERE IF YOU LEAVE IT IN THE CRI TERI A

5 STAGE, IT'S LEFT TO THE STAFF TO MAKE A DECI SI ON.
6 PLUS THERE | SN' T REALLY AN APPEALS
7 PROCESS; WHERE W TH THE POLI CY, THERE IS AN APPEALS
8 PROCESS. | F YOU FEEL THAT YOU ARE UNJUSTLY BEI NG
9 ACCUSED OF | MPROPER ACTI ONS, YOU HAVE A RIGHT TO
10 BRING I T TO THE BOARD, AND WE' LL DECI DE WHETHER OR
11 NOT THE APPROPRI ATE ACTI ON WAS TAKEN.

12 MEMBER RELI S: BUT THAT WOULD RAI SE THE
13 QUESTI ON, MR. PENNI NGTON, OF -- | CAN SEE WTH

14 FRAUD, DEFAULT, FORECLOSURE. YOU KNOW THOSE ARE
15 THE -- THERE'S SOVE BI G ONES IN THERE. THOSE ARE
16 CRI ME. WHY WOULD WE NEED A CRITERIA, FAIL TO

17 COWPLY WTH THE TERMS AND CONDI TIONS? [ISN T

18 THAT -- COULDN' T THAT BE I N THE ASSESSMENT OF A --
19 I MEAN THAT'S SORT OF PAST PERFORMANCE THAT' S A
20 DI FFERENT CATEGORY THAN | THI NK OF AS FRAUD AND
21 BANKRUPTCY. AND, YOU KNOW SEEMS LI KE THAT HAS - -
22 THOSE HAVE A MAGNI TUDE THAT COMPLY -- COVPLI ANCE

23 W TH A TERM AND CONDI TI ON OF A CONTRACT MAY OR MAY
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THEY WERE GO NG TO BUY SOVETHI NG, BUY A COVPACTOR
AND THEY BOUGHT A TRUCK W TH I T, THAT WOULD BE NOT
WTH N THE TERMS OF THE CONTRACT.

MEMBER RELI S: BUT THAT WOULD BE - -
WOULDN' T THAT BE UNDER -- WHAT WAS THAT ONE |
SAW? - - FRAUD?

MEMBER PENNI NGTON: PERHAPS, | F YOU COULD
GET THE DI STRI CT ATTORNEY TO AGREE W TH THAT.

MEMBER RELI'S:  WELL, |'MJUST -- AGAIN,
"M JUST EXPLORING THI S BECAUSE |' M TRYI NG TO
FI GURE QUT - -

MEMBER PENNI NGTON:  NO.

MEMBER RELIS: THE STATE HAS BEEN I N
BUSI NESS A LONG TI ME. EVERY PROBLEM THAT COULD BE
| MAGI NED HAS COMVE BEFORE THE STATE AT ONE TI ME OR
ANOTHER. PEOPLE RI PPI NG OFF THE TERMS AND
CONDI TI ONS, VI OLATI NG, A CRI M NAL ACTION, WE' VE GOT
IT ALL HERE. SO WHAT -- AND WE HAVE OTHER STATE
AGENCI ES THAT HAVE GONE THROUGH THE SAME BUSI NESS
AND THEY HAVE A DI FFERENT VENUE.

CHAI RVAN JONES: BUT | DON' T KNOW I F
THEY' RE BOARDS.

MEMBER RELI'S: TELL ME WHAT THE DI FFERENCE
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GSA, OKAY, THAT IS NOT A BOARD; THAT'S A DEPARTMENT
OF THE STATE. SO YOU VE GOT AN EXECUTI VE DI RECTOR
AND YOU VE GOT THAT SIM LAR TO DTSC. AND SOVE
STAFFER SAYS, "WHEN | REAPPLI ED THE SECOND Tl ME, HE
SAYS THIS GUY IS NOT GO NG TO GET | T BECAUSE HE
DIDN' T COWLY WTH ONE OF THE CONDI TIONS. "  NOBODY
EVER HEARS ABOUT THAT. AND HE JUST DCESN T GET
RANKED HI GH ENOUGH, OR | DON T GET RANKED HI GH
ENOUGH TO EVEN COVPETE. | DON' T KNOW ABOUT I T
BECAUSE | T WAS A STAFF DECI SI ON MADE | NSI DE OF A
DEPARTMENT.

MEMBER RELIS: SO YOU ARE SAYI NG - -

CHAI RMAN JONES: THI'S, | THI NK, IS FAI RER
BECAUSE I T SAYS WE' RE GO NG -- YOU KNOW THESE ARE
THE CONDI TI ONS THAT YOU ARE GO NG TO HAVE TO
PERFORM TO. AND I F THE FI NDI NG OF THE STAFF WHI CH
BRINGS |IT TO THE EXECUTI VE DI RECTOR SAYS YOU ARE
UNTRUSTWORTHY AND THE EXECUTI VE DI RECTOR MAKES THAT
DETERM NATI ON AND SAYS YOU ARE UNRELI ABLE, YOU ARE
UNTRUSTWORTHY, AND THAT PERSON WANTS TO COME | N
FRONT OF THE BOARD, THEN THAT PERSON COMES | N FRONT
OF SIX OF US. SAYS WAIT A SECOND. HERE' S THE

| SSUE.
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BEI NG ABLE TO DI SCLOSE MY | SSUES THAN | N FRONT OF A
DEPARTMENT - -

MEMBER RELIS: THAT | UNDERSTAND.

CHAI RVAN JONES: -- WHERE IT'S A CRI TERI A
THAT 1S ONLY GO NG TO BE WHOEVER THOSE TWO OR THREE
STAFF PEOPLE ARE TO MAKE THE DETERM NATI ON.

MEMBER RELIS: SO, STEVE, YOUR POINT IS
THAT BECAUSE WE ARE A BOARD, THERE'S A DI FFERENT
FRAVEWORK. NOW DI D YOU CHECK W TH THE WATER
BOARD, FOR | NSTANCE?

MR. BEARD: NO, WE DIDN T CHECK W TH THEM

MEMBER RELIS: | MEAN I'M JUST LOOKI NG FOR
AN ANALOGOUS S| TUATION. WHAT HAVE THEY FOUND?
THEY' RE A BOARD LI KE WE ARE.

MEMBER PENNI NGTON: DI FFERENT KIND OF A
BOARD.

MEMBER RELIS: | DON T HAVE -- | HAVE AN
OPEN MND ON THI'S. | JUST WANT TO SAY, BUT I'M
VERY NERVOUS ABOUT (D) AND (G). | JUST THINK YOU
COULD RUN A TRAI N THROUGH THOSE -- THROUGH THAT
LANGUAGE. AND | F YOU WERE OUT, AND THI'S IS NO
REFLECTI ON ON OUR STAFF, | JUST THINK I T'S A CHECK

AND BALANCE | SSUE. IT S, WELL, GOSH, IF I HAD
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CHAI RMAN JONES: THAT WAS MY CONCERN WAS
THAT, YOU KNOW YOU GET A LITTER VI OLATI ON, YOU GET
ANY OF THOSE VI OLATI ONS, THAT' D KEEP YOU FROM EVER
APPLYI NG FOR A LOAN OR A GRANT. |I'M ASSUM NG I T
DOESN' T. YOU KNOW "M ASSUMNG THAT IT IS -- I'M
ASSUM NG THAT UNLESS I'M A CHRONI C VI OLATOR AT
VWHI CH PO NT - -

MEMBER RELI'S:  ON FACE VALUE YOU CAN' T
ASSUME THAT W TH THE LANGUAGE THAT' S HERE, AS |
READ I T.

M5. CLAYTON: THE WAY | SEE IT, WE HAVE
TWO OPTIONS. ALL OF THE I TEMS (A) THROUGH (G, VE
CAN ELI M NATE ANY OF THOSE AS THE BOARD WOULD
DI RECT US OR WVE CAN LEAVE IT IN.

THE ARGUMENT FOR LEAVING IT IN IS |

THI NK THAT CHECKS AND BALANCES, THE FAI RNESS | S
THERE FOR TWO REASONS. FIRST OF ALL, THE FI NDI NG
'S NOT MANDATORY. WE' VE CHANGED THE SHALL TO MAY,
SOIF THERE IS A LI TTER VI OLATI ON, | F SOMEBODY HAS
TRULY FAILED TO COWLY W TH THE TERMS AND
CONDI TI ONS OF A PREVI OUS BOARD CONTRACT, THEN THERE
I SN T NECESSARI LY A FI NDI NG OF UNRELI ABI LI TY

AUTOVATI CALLY. IT'S UP TO BOARD STAFF AND FI NALLY
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THAT WOULDN T THOSE FACTORS NORMALLY -- | MEAN THAT
GOES | NTO ANY EVALUATI ON.  OUR CONTRACT OFFI CERS
HAVE A WORKI NG EXPERI ENCE W TH A CONTRACTOR.

MR, BEARD: EXCEPT THAT THE PEOPLE WHO ARE
GO NG TO BE RANKI NG THESE CONTRACTS, MAYBE SOVEBODY
I N MARKETS DEALT W TH SOMEBODY WHO WAS UNRELI ABLE
OR THEY FELT WAS OR THEY HAD TO CANCEL A CONTRACT.
VELL, THEN, PERM TTI NG AND ENFORCEMENT DEALS W TH
THE SAME PEOPLE. THEY DON' T HAVE THAT KNOW.EDGE.
THE CONTRACT PEOPLE GET THE REQUEST IN AND THE BI D
PROPCSALS, AND THEN YOU HAVE A GROUP THAT WOULD
REVI EW THOSE. SO THERE'S LIKE -- THERE'S NO - -
THERE' S NO COMVON SHARED KNOW.EDGE, | GUESS, 1S THE
KEY.

MEMBER RELI'S: SO WHAT WOULD HAPPEN TO
Pl CK UP THAT KNOW.EDGE UNDER THI S POLI CY?

MR. BEARD: THE LI ST WOULD BE DEVELOPED
AND THERE WOULD BE THE CONTRACT OFFI CE AND GRANT
UNI T WOULD HAVE THI'S LI ST TO G VE TO PEOPLE WHO
WOULD USE THAT AS PART OF THEI R CRI TERI A VHEN
THEY' RE LOOKI NG AT THE RANKI NGS.

MEMBER PENNI NGTON:  AND THE EXECUTI VE

DI RECTOR' S OFFI CE WOULD HAVE THAT KNOWL.EDGE, FILTER
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DON'T M ND, M CHAEL WANTED TO ADD SOVETHI NG

MR. BYRNE: YOU KNOW THERE'S ALSO AN
OUTSI DE, | THI NK, ECONOM C | MPACT THAT SHOULD BE
CONS|I DERED HERE. AND | WOULD HOPE MY COMPANY NEVER
MAKES I T TO THIS LIST. SAY THEY DIDN'T MAKE I T TO
THI'S LI ST, BUT THREE OF OUR COWPETI TORS DID. 1'D
RUN UP AND DOWN THE STATE GO NG, "LOOK AT THESE
GUYS. YOU DON'T WANT TO DO BUSI NESS W TH THESE
GUYS. YOU WANT TO DO BUSI NESS W TH SOMEBODY THAT' S
NOT BEEN BLACKLI STED BY THE | NTEGRATED WASTE
MANAGEMENT BOARD, " YOU KNOW

SO SI X MONTHS GO BY AND THEY APPEAL

TO THE BOARD AND THEY GET OFF THE LI ST AND
EVERYTHI NG ELSE. | | MAG NE THERE COULD BE A GOOD
TURN | N BUSI NESS, YOU KNOW | N THAT MEANTI ME. YQU
KNOW PEOPLE COULD BE USI NG THAT LI ST FOR VERY
NEFARI OUS PURPCSES, YOU KNOW I T'S KIND OF A |
WON' T SAY BACK STABBI NG WORLD OUT THERE, BUT, YQU
KNOW |1 T'S GOT I TS MOVENTS.

MEMBER PENNI NGTON:  LET ME ASK YOU THI S.
I F YOUR BUSI NESS KNEW THAT THERE WAS SUCH A LI ST,
WOULD YOU NOT BE MORE CAREFUL TO MAKE SURE YQU

DIDN T GET ON THAT LI ST?
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SAY, | GUESS THE PROBLEM I HAVE IS THE SUBJECTI VE
NATURE, YOU KNOW YOU KNOW | GUESS | HAVE NO
PROBLEM W TH FRAUD. | HAVE NO PROBLEM W TH, YOU
KNOW A LOT OF THE ASPECTS. LIKE I SAY, MAYBE I|'LL
READ THE POLICY AND |'LL HAVE NO PROBLEM W TH ANY
OF I T, BUT, YOU KNOW IT S LIKE THERE'S A JUDGE
GAVEL GUILTY AND AS SOON AS THEY GAVEL GUILTY, THEN
THAT' S WHAT GETS YOU ON THE LIST, OR IS I T JUST
THE, WVELL, THERE WAS AN | NVESTI GATI ON OR, YOU KNOW
AT WHAT PO NT I N TI ME DCES THE CRI ME BECOVE REAL,
YOU KNOW?

MEMBER PENNI NGTON:  WELL, | MEAN | THI NK
THAT VE ENVI SI ON THAT I T WOULD BE DONE IN A MJUCH
MORE THOUGHTFUL MANNER THAN JUST HE' S A RASCAL.
LET'S PUT HHM ON THE LI ST.

MR, BYRNE: MAYBE A SUGGESTI ON WOULD BE | F
YOU LET THE PROSPECTI VE LI ST ENTRANTS HAVE A CRACK
AT PROTECTI NG THEI R NAME BEFORE THEY GET TO I T.

CHAI RMAN JONES: BUT | DON' T THINK -- THI' S
I SN'T A PUBLI SHED LI ST.

MR, BYRNE: BUT |IT'S PUBLI C | NFORMATI ON.

CHAI RMAN JONES: VEELL, YOU KNOW WE HAVE

CHRONI C VI OLATORS OF THE STANDARDS OF FACI LI TI ES
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YOU KNOW  OBVIOUSLY I F -- IN THAT ARENA I F, YOQU
KNOW I T IS A SELLING TOOL AS TO WHO S THERE AND
WHO | SN' T.

I THI NK WHAT THIS IS, AND MAYBE WE
NEED TO LOOK AT THE WORDS ON (D) A LITTLE BIT. |
DON'T KNOW | F THERE' S ANYTHI NG THAT WE CAN DO TO
CHANGE. MAYBE VWE NEED TO SAY FAIL TO COWLY W TH
THE SI GNI FI CANT TERMS AND CONDI TI ONS, YOU KNOW BUT
THAT' S AN ARBI TRARY -- YOU KNOW THAT'S A
SUBJECTI VE TERM TOO.

| DON' T KNOW HOW YOU DO THAT BECAUSE
| PERSONALLY WOULD PREFER BEING -- IF I'"MIN YOUR
POSI TION, | WOULD RATHER THIS CRITERIA -- 1'D
RATHER HAVE THE OPPORTUNI TY TO COME | N FRONT OF
THI'S BOARD AND DI SCUSS | T AS OPPOSED TO I T BEING A
CRI TERI A ON THE RANKI NG WHEN YOU FI LE AND YOU DON' T
KNOW WHY YOU DI DN' T GET A CONTRACT.

MR, BYRNE: | AGREE W TH THAT TOO, MR
CHAI RVAN, BUT |'D LI KE TO HAVE THAT OPPORTUNI TY
BEFORE | GET ON THE LI ST.
MEMBER PENNI NGTON:  YOU WOULD. NOBODY | S

GO NG TO GO ON THE LI ST I F YOU APPEAL.

MR. BYRNE: UNTIL THEY GO BEFORE THE
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IS GONG TO GO ON THE LI ST UNTIL --

MR, BYRNE: | T WAS My UNDERSTANDI NG THAT
THE LI ST WAS GO NG TO BE PREPARED AND YOU APPEALED
TO GET OFF IT.

MEMBER RELI'S: IS THAT RI GHT?

MEMBER PENNI NGTON:  NO. NO.

CHAI RMAN JONES: WHAT THEY SAI D WAS THAT
THEY WOULD NOTI FY.

MEMBER PENNI NGTON:  THEY WOULD NOTI FY

MR. BYRNE: THAT YOU RE A POTENTI AL TO GO
ON THE LI ST?

MEMBER PENNI NGTON:  RI GHT. THAT THE
EXECUTI VE DI RECTOR HAS MADE A FI NDI NG THAT YQU
SHOULD GO ON THI S LI ST, AND YOU VE GOT -- YOU KNOW
I COVE BACK AND STILL THI NK VWE NEED A Tl ME FRAME.
MAYBE I T'S A LONGER TI ME FRAME, BUT THEN EVERYBODY
GETS TREATED THE SAME.

MR. BYRNE: [|S THERE ANY WAY YOU COULD DO
THOSE HEARI NGS | N CLOSED SESSI ON? | GUESS THERE
I SN T.

MEMBER PENNI NGTON:  NO.

MR. BRYNE: ONCE AGAIN, | LOOK AT THAT AS
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AGAIN. OKAY. THERE WOULD BE A LI ST DRAWN UP.
THAT - -

MEMBER PENNI NGTON:  COVPANY A BUYS A TRUCK
W TH THE MONEY THAT THEY WERE TO GET TO BUY A
COMPACTOR. SO THE STAFF SAYS WAIT A MNUTE. THI'S
I'S IN VI OLATI ON OF YOUR GRANT AGREEMENT, THAT YOU
VERE GOl NG TO BUY THESE COMPACTORS AND YOU BOUGHT A
TRUCK. AND SO VE' RE GOI NG TO TERM NATE YOUR
GRANT. SO THEN THE NEXT TIME THAT SOMVETHI NG COMES,
SO THEN HE REPORTS THAT TO THE EXECUTI VE DI RECTOR
THE EXECUTI VE DI RECTOR SAYS, "HEY, BOY, THIS IS
TERRI BLE. THESE PEOPLE WENT OUT AND SPENT OUR
M LLI ON- DOLLAR GRANT ON STUFF THAT I SN T REALLY
GO NG TO WORK, " AND BLAH, BLAH, BLAH, "AND SO I'M
GO NG TO PUT YOU ON THE LIST.” BUT HE'S GO NG TO
NOTI FY COVPANY A THAT THEY' RE GOl NG TO BE PLACED ON
THE LI ST AND SAY, "YOU VE GOT 120 DAYS TO APPEAL
TH S. ™

MEMBER RELIS: OKAY. SO THEY RECEI VE WORD
FROM US THAT, "OKAY, YOU ARE GETTING ON A LI ST HERE
AT THE BOARD. AND | F YOU VE GOT A PROBLEM W TH
THAT, YOU BETTER APPEAL | T BECAUSE OTHERW SE AFTER

THAT PERIOD OF TIME, YOU ARE ON THE LIST." AND
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CHAI RMAN JONES: FOR THE NEXT THREE YEARS.
FOR THE NEXT THREE YEARS YOU ARE HI STORY.

MEMBER RELIS: SO THEN - -

MEMBER PENNI NGTON:  YOU, COMPANY A, HAVE
GOT A HUNDRED TWVENTY DAYS OR WHATEVER WE DECIDE | S
THE PROPER THI NG,

MR, BYRNE: AND APPEAL BACK TO RALPH OR
APPEAL TO YOU GUYS?

MEMBER PENNI NGTON:  NO, APPEAL TO THE
BOARD.

MR. BYRNE: SO YOU ARE ON THE LI ST?

MEMBER PENNI NGTON:  YOU' RE NOT ON THE LI ST
UNTI L AFTER VE - -

MEMBER RELI'S: WE VOTE THAT YOU ARE ON THE
LIST. [IF IT COMES TO US, WE ACTUALLY MAKE A -- OR
THE EXECUTI VE OFFI CER MAKES I T.

CHAI RMAN JONES: AS | READ THI'S, BASED ON
THE STAFF PREPARATION, AND I T GOES TO THE EXECUTI VE
DI RECTOR AND THE EXECUTI VE DI RECTOR LOOKS AT
EVERYTHI NG AND HE SAYS, "THESE PEOPLE NEED TO BE
PUT ON THE LI ST," THE PEOPLE ARE NOTI FI ED THAT THEY
HAVE EI THER FAI LED AN AUDI T, FAILED THE CONDI TI ONS

OF A GRANT, OR DID SOVETHING. AND I THINK IT'S AT
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NOTI FI ED? AND THEN AT THAT PO NT THEY HAVE A
CERTAIN AMOUNT OF TIME TO -- PROBABLY ME W TH RALPH
TO FIND OUT WHY. AND THEN AT SOME PO NT - -

MR, BEARD: | TH NK WE' D HAVE SOME KI ND OF
COVER MEMO W TH ALL THAT I NFORMATION IN I T, WHAT
THE PROBLEM WAS AND THAT THEY HAVE X AMOUNT OF
DAYS, AND WHO TO CONTACT TO GO BEFORE THE BOARD | F
THEY WANT TO APPEAL I T.

MR, CHANDLER: | WOULD SUSPECT I T WOULD - -
YOU KNOW GETTING TO THI S | SSUE OF WHETHER YOU RE
ON OR OFF, | T WOULD MAKE SENSE THAT THEY' RE NOT ON
THE LIST. THE WAY | T WOULD HAVE AN | MPACT WOULD BE
| F THERE WAS A GRANT AWARD GO NG ON DURI NG THI S
TI ME WHERE | GET SOME FI LE SENT UP FROM THE STAFF
THAT THEY FEEL THE PERFORMANCE OF A CONTRACTOR OR
GRANTEE WAS WAY OUT OF LINE WTH THE TERMS AND
CONDI TI ONS OF THE GRANT.

DURI NG THAT PERI OD WE HAVE A GRANT

SCOLI Cl TATI ON OUT AND THESE FOLKS ARE | N AGAI N
ASKI NG FOR ANOTHER AWARD. | THINK I T WOULD BE
I NAPPROPRI ATE TO HAVE THAT | NFORMATI ON | NFLUENCE
THE NEXT AWARD DURI NG THAT 120- DAY PERI OD BECAUSE

THEY HAVEN T PRESENTED -- |'M SORRY |' M PO NTI NG AT
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BACKWARDS, THAT THAT TRUCK ACTUALLY HAS A COWMPACTOR
IN THE BACK OF I T, AND THEY THOUGHT THEY WERE
W TH N THE TERMS AND CONDI TI ONS.
IN THE EVENT THAT THE BOARD SAYS THI S

APPEAL STANDS OR THEY CHOOSE NOT TO APPEAL | T AND
120 DAYS GOES BY, AT THAT PO NT | GUESS THEY' RE NOW
ON AND THEY BECOME AFFECTED, |F YOU W LL, BY THAT
LI STI NG | NASMJUCH AS THEY WOULDN' T BE ENTI TLED TO
ANOTHER GRANT AWARD. | THI NK WE WERE ENVI SI ONI NG
I T MORE AFTER THE 120 DAYS WAS EXHAUSTED, SO THEY
COULD EFFECTI VELY, YOU KNOW EXHAUST THEI R APPEAL
RI GHTS.

MEMBER RELI'S: SO THERE WOULD BE NOTHI NG
IN THE -- UNTIL THE APPEAL WAS HELD OR THE TI ME
ELAPSED, AFTER FORMAL NOTI FI CATI ON FROM YOUR
OFFI CE.

MR, CHANDLER: | THI NK THAT AVO DS
PREJUDG NG SOVEONE' S - -

MEMBER RELI'S: A CONTRACTOR WHO HAS A
CURRENT PROPOSAL BEFORE US FOR A -- WOULD NOT BE
AFFECTED UNTIL THI' S ACTUAL DECI SI ON HAD BEEN MADE
El THER FORMALLY OR DE FACTO BY NOT ACTI NG  THERE

WOULDN' T BE A CLOUD OVER THEM
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APPEAL -- MY DECI SI ON GETS REVERSED BY THE BOARD,
AND I N THE I NTERI M YOU LOST A GRANT OPPORTUNI TY
BECAUSE STAFF WAS TAKI NG THE FI LE THAT STAFF
GENERATED AS PROOF POSI TI VE THAT THEY SHOULDN T BE
ENTI TLED TO AN AWARD AND MORE | NFORVMATI ON COMES
FORWARD UNDER THE APPEAL.
| WOULD BE MORE COMFORTABLE W TH

HAVI NG THE BOARD I N SUPPORT OF MY FI NDI NGS OR
STAFF' S RECOVMMENDATI ON AND MY CONCURRENCE AFTER THE
120 DAYS | S EXHAUSTED. | DON T KNOW HOW MANY TI MES
WE' LL HAVE A SI TUATI ON WVHERE W THI N THAT 120- DAY
PERI OD WE' VE GOT A GRANT CYCLE CULM NATI NG AND THI S
ENTI TY HAPPENS TO BE APPLYING. BUT | THI NK THAT' S
WHERE YOU HAVE A FI NANCI AL | MPACT THAT WOULD BE
REALLY NEGATI VE ON A COMPANY THAT HASN T EXHAUSTED
THEI R APPEAL RI GHTS.

MEMBER RELI S: RALPH, YOU WERE AT THE
ENERGY COVM SSI ON AND YOU DEALT W TH MANY CONTRACTS
BEFORE YOU CAME HERE AS OUR EXECUTI VE OFFI CER
WHAT WAS -- DI D THE ENERGY COWMM SSI ON HAVE ANY SORT
OF A BAD ACTOR?

MR, CHANDLER: NO.

MEMBER RELI'S: | MEAN EVERYBODY SORT OF TO
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ABSENCE OF THAT, THOUGH, WHAT YOU HAVE IS -- |
DON'T WANT TO CALL I T A RUMOR M LL BECAUSE THAT
ISN'T THE RI GHT WORD, BUT YOU HAVE STAFF' S VI EW6
THAT GET Cl RCULATED THROUGHOUT THE YEARS.

MEMBER RELI'S: SORT OF AN | NFORMAL.

MR. CHANDLER: AN | NFORMAL KI ND OF, OH,
YOU WANT TO STEER CLEAR OF THESE FOLKS BECAUSE |'M
SURE YOU HEARD WHAT THEY DI D THREE YEARS AGO ON THE
ENERGY EFFI Cl ENCY CONTRACT OR WHATEVER. AND THAT
IS TN M MND JUST AS DAMAG NG AS HAVI NG SOVETHI NG
THAT, ALBEIT THI S MAY HAVE | TS SHORTCOM NGS, WHERE
THERE' S NOTHI NG REALLY CUT AND DRY ABOUT HOW
SOMVEONE SCORED LOW SI MPLY BECAUSE THEY HAD HEARD
THAT I N THE PAST THEI R PERFORMANCE WAS PRETTY WEAK.

I THI NK THERE CAN BE AN ARGUMENT MADE

I F YOU ARE GO NG TO WANT TO LOCK AT PAST
PERFORMANCE AND YOU LOOK AT APPLI CANT' S PERFORMANCE
THAT FALLS I N ANOTHER AREA AFFECTI NG A NEW
APPLI CATI ON, THE MORE STRUCTURE THE BETTER TO
AVO D, YOU KNOW | NJUSTI CE.

CHAI RMAN JONES:  YEAH. | AGREE. | SEE --

MR. CHANDLER: W TH THAT STRUCTURE COMES

Pl TFALLS. | RECOGN ZE THAT.
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AFFECTS ANY OF THE SUBJECTI VE SCORI NG WHERE I T'S 25
PO NTS FOR THI'S BECOME FI VE POINTS. AND YOU CAN
ALVWAYS -- | MEAN THAT'S JUST SUBJECTIVE. YOU CAN
ARGUE ONE WAY OR ANOTHER W TH THE PEOPLE WHO DI D
THE SCORI NG, YOU KNOW AS TO WHY THEY DI D I T THAT
WAY. | JUST THINK THAT | F WE HAVE A POLI CY, THAT
| T'S EASI ER FOR THE APPLI CANT TO COVE | N AND SAY,
"I OBJECT TO THIS. AND THIS IS WHY," YOU KNOW
| JUST -- | THINK THAT THERE IS -- | THINK IT'S A
HELL OF A LOT -- HECK OF A LOT SAFER YOU KNOW
PERSONALLY.

MEMBER PENNI NGTON: | DO TOO. AND |
RECOGNI ZE THAT THERE ARE SOME PI TFALLS, BUT | THINK
| F WVE APPLY THE APPEALS PROCESS WELL, THAT THAT
ELI M NATES A LOT OF OUR PROBLEMS, ACTUAL PROBLENMS
THAT COULD ARI SE.

CHAI RVAN JONES: | DO HAVE A COUPLE OF
QUESTI ONS THOUGH. MR RELI'S |'S ACCURATE, | THI NK,
WHEN | T TALKS ABOUT (D) AND (G) AS FAR AS BEI NG
PRETTY, YOU KNOW BROAD. IS THERE -- | THINK MAY
TAKES CARE OF SOME OF I T, BUT IS THERE ANYTHI NG
THAT WE CAN -- | MEAN EARLI ER WHERE | T SAYS THEY

MAY MAKE A FINDI NG, |S THERE AN ADJECTI VE VE CAN
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AND CONDI TI ONS OF LANDFI LL PERM TS THAT HAVE FI VE
PAGES OF CONDI TI ONS, YOU KNOW  SOVE OF THEM ARE
REAL | MPORTANT; SOME OF THEM AREN T | MPORTANT OR
NOT AS | MPORTANT. LET'S PUT I T THAT WAY.

CHAI RVAN PENNI NGTON: | THI NK UNDER "D, "
| F YOU SAID THAT THEY FAI LED TO COVMPLY W TH THE
TERMS AND THE CONDI TI ONS OF A PREVI QUS BOARD
CONTRACT, GRANT, LOAN, OR SUBCONTRACT, AND THESE
WERE TERM NATED.

MR. BEARD: THAT WOULD BE MY SUGGESTI ON.
ACTUALLY GOT TERM NATED BEFORE THE END OF THE TERM
OF THE CONTRACT OR GRANT.

MEMBER RELI'S:  THAT WOULD ADD -- | MEAN
THAT ADDS A LOT BECAUSE -- AND THAT'S GOOD BECAUSE
I THI NK YOU ARE GETTI NG AT THE MAGNI TUDE. THERE' S
A MAJOR BREACH THAT | WOULD READ | NTO THAT WHI CH
WOULD SATI SFY MY CONCERN. WHEREAS, RI GHT THE WAY
IT 1S ON FACE VALUE, GEE, | MEAN WE COULD ARGUE ALL
DAY OVER WHETHER YOU DI D THI S AND | EXPECTED THAT,
AND | DON' T WANT TO HAVE TO DEAL W TH THAT AT THE
BOARD LEVEL.

CHAI RMAN JONES: BUT WHAT I F WE DI DN' T

DETERM NE UNTI L TWO OR THREE YEARS LATER THAT A
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SOVETHI NG THAT THEY HAD -- ONE OF THE TERMS AND
CONDI TI ONS THAT THEY HAD AGREED TO THREE OR FOUR
YEARS EARLI ER, I N FACT, WE NEVER PI CKED UP. WE
DI DN' T KNOW THAT THEY HAD BOUGHT THE COMPACTOR
UNTIL WVE DID THI'S -- TILL THEY APPLI ED FOR ANOTHER
ONE. WOULD WE BE ABLE TO GO BACK AND SAY WAIT A
SECOND. WE DIDN' T CATCH YOU ON THIS ONE, BUT IT'S
OBVI QUS | N YOUR ASSET REPORT AS PART OF THI S THI NG
THAT WHAT YOU TOLD US YOU VWERE GO NG TO BUY YOU
DI DN T BUY; YOU BOUGHT THI S?
M5. CLAYTON: | WOULD SAY, YES, WE SHOULD

BE ABLE TO DO THAT. THAT'S NOT WRI TTEN I N THE
POLI CY HERE, BUT THE LANGUAGE THAT | WOULD PROPOSE
TO TAKE CARE OF THAT, AND WE' LL RUN THROUGH THI S
BEFORE YOU ARE READY TO VOTE, WOULD BE TO ADD A
PARAGRAPH THAT SAYS WHEN THE FINDI NG | S MADE. THE
OBVI QUS TIME | S WHEN THE BOARD DI SCOVERS THE
M SCONDUCT, AND THAT PROBABLY IS CLOSE TO THE TI ME
OF THE M SCONDUCT.

BUT |F VWVE DON'T DI SCOVER | T FOR YEARS
AND YEARS, THEN | WOULD SAY THAT ANOTHER TI ME THAT
THE FI NDI NG COULD BE MADE | S WHEN THE BOARD

RECEI VES AN APPLI CATI ON FOR THE CONTRACT, GRANT, OR
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CASE -- SOVE OF YOU WEREN' T HERE WHEN THI S
OCCURRED -- WHERE A CERTAI N CHECK WAS | SSUED AND I T
WAS CASHED, | BELIEVE. AND THE CHECK WE DI D NOT
I NTEND TO | SSUE, AND WE DI DN' T DI SCOVER THAT RI GHT
AVAY.

MEMBER PENNI NGTON: | THI NK THAT' S A GOOD
EXAMPLE TOO OF WHERE BOARD DI SCRETI ON COULD COVE
I NTO PLAY OR EVEN THE EXECUTI VE DI RECTOR WHERE,
YES, THEY VI OLATED IT. BUT AS SOON AS WE FOUND
OUT, THEY MADE EVERY EFFORT TO MAKE RESTI TUTI ON.
I T WAS OBVI QUS THAT | T WAS HANDLED BY THEM I N THE
RI GHT WAY WHEN | T WAS DI SCOVERED, SO WE PROBABLY
WOULD NOT WANT TO PUT THEM ON THE LI ST.

THAT OPPORTUNI TY FOR US TO MAKE THAT

DECI SI ON ALONG W TH THE EXECUTI VE DI RECTOR | S THERE
SO THAT I T DOES SHOW THAT, YOU KNOW | F YOU TRY TO
AMEND WHAT YOU HAVE DONE WRONG AS OPPOSED TO
STEALI NG THE FI LES OR SOVETHI NG

MEMBER RELI'S: YOU HAVE A PERI OD FOR
REPENTANCE.

CHAI RVAN JONES: MEA CULPA. MEA CULPA.

MR. BEARD: | F THERE WAS SOME TWO OR THREE

YEARS DOWN THE ROAD WHERE WE FOUND THAT THERE WAS
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HAD HAD, AND VE WOULD HAVE FORMAL FI NDI NGS AND A
FORMAL STATEMENT OF OPI NI ON THAT WOULD COME OUT OF
THAT.

CHAI RMAN JONES: OKAY. ALL RIGHT. SO THE
LANGUAGE WOULD BE SOVETHI NG WHEN THE FINDING | S
MADE.

MS. CLAYTON: | WOULD G VE TWO OPTI ONS.
' D SAY AFTER THE BOARD DI SCOVERS THE M SCONDUCT.
AND AGAIN, |'LL READ THI S PROPOSED LANGUAGE
ALTOGETHER BEFORE YOU ARE READY TO VOTE. SO THAT
MEANS ANY Tl ME AFTERWARDS. | T COULD BE | MVEDI ATELY
AFTER, BUT IF VVE DON'T DI SCOVER | T FOR TWO OR THREE
YEARS OR FI VE YEARS, THEN WE COULD MAKE THE FI NDI NG
AT THE TI ME OF DI SCOVERY OR WHEN WE RECEI VE AN
APPLI| CATI ON.

| F SOVETHI NG | N THE APPLI CATI ON

TRI GGERS US TO DI SCOVER M SCONDUCT THAT' S HAPPENED
MANY YEARS AGO, WE COULD MAKE THE FI NDI NG AT THAT
TIME. THEN THE POLI CY WOULD BE I N PLACE FOR THREE
YEARS FROM THE TI ME OF THE FI NDI NG.

MEMBER RELI'S:  AND WHAT CONSTI TUTES
M SCONDUCT? | MEAN THAT' S WHERE, YOU KNOW | WANT

TO BE SATI SFI ED PERSONALLY THAT, AGAIN, WE RE
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M5. CLAYTON: SHALL WE -- THAT'S WHAT' S
LI STED I N PARAGRAPH 2, AND WE HAD STARTED TO WORK
ON SOVE SUBSTI TUTE LANGUAGE FOR (D). | F YOU WANT
TO GO BACK TO THAT, ONE OPTI ON SOVEBODY THREW OUT
WAS | NSTEAD OF THE WAY (D) | S WRITTEN, WE WOULD
CHANGE I'T SO I T READS, "BREACHED THE TERMS AND
CONDI TIONS OF A PREVI OUS CONTRACT, GRANT, OR LOAN
AND THAT AGREEMENT WAS TERM NATED BY THE BOARD. "

MEMBER PENNI NGTON: | LI KE THAT.

CHAI RVMAN JONES: THAT W LL WORK.

MEMBER RELIS: THAT'S FINE. THAT'S A LOT
BETTER.

CHAI RVAN JONES: AND THEN ON (G,
CURRENTLY I N VI OLATI ON OF ANY BOARD STATUTE OR
REGULATI ONS W TH THE EXCEPTI ON OF GRANTS. AND |
KNOW THAT'S THE O L MONEY THAT SAYS I T SHALL BE --
I T SHALL BE DELI VERED TO THEM

HOW DO WE -- HOW DO WE MAKE SURE THAT
WE' RE NOT SETTI NG UP A POLICY THAT I N TEN YEARS | S
GO NG TO BE | NTERPRETED THAT ANYBODY W TH A LI TTER
VI OLATI ON | S EXCLUDED FROM A GRANT OR A LOAN OR A
CONTRACT?

MEMBER RELI'S: WELL, STEVE, EVEN MORE SO
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KNOW |'LL JUST COMB YOUR WHOLE HI STORY HERE, AND I
CAN SPOT LI TERALLY A VIOLATION. |I'M GO NG TO
NOTI FY THE BOARD THAT TECHNI CALLY YOU CAN' T GET A
CONTRACT. YQOU ARE I N VI OLATI ON. THAT WOULD BE A
NI GHTMARE.
WE' D HAVE COWPETI TORS GO NG AFTER

EACH OTHER. SO |' M WONDERI NG -- | WOULD PROPOSE
ACTUALLY THAT VWE STRIKE (G . AND THEN -- BECAUSE |
THINK THOSE TYPES OF | SSUES -- WELL, UNLESS YOU CAN
COVE UP W TH SOVE LANGUAGE THAT PREVENTS THAT
CONUNDRUM FROM OCCURRI NG, | DON' T KNOW WHAT | T DCES
FOR US. MAYBE SOVEONE CAN EXPLAI N VWHY THAT
LANGUAGE IS CRITICAL TO THI' S POLI CY.

MR. BEARD: [|F YOU WERE TO STRIKE I T, THEN
YOU COULD GO UNDER THE ASSUMPTI ON THAT I F IT WAS
SEVERE ENOUGH, | T WOULD FALL UNDER ONE OF THE OTHER
CRI TERI A.

MEMBER RELI S:  THAT WOULD BE - -

CHAI RMAN JONES: OR IT DIDN T, WHAT ABOUT
THE CHRONI C VI OLATORS THAT -- THAT WOULD BE -- SEE,
A LOT OF THE CHRONI C VI OLATORS ARE THERE BECAUSE
THEY CAN' T AFFORD TO MAKE THE CLOSURE- POSTCLOSURE

FUNDI NG, THOSE TYPES OF THI NGS. THEY DON T HAVE



Please note: These transcripts are not individually reviewed and approved for accuracy.

24 THE MECHANI SM5. THEY DON'T HAVE A PERM T | N PLACE.
25 MEMBER RELI'S: SO WHAT WE' D BE SAYING -- |

44



Please note: These transcripts are not individually reviewed and approved for accuracy.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

KNOW VWE ALL HAVE AN | TEM UP TOMORROW | BELI EVE, ON
PERM TS AND ENFORCEMENT. AGAIN, |'M SEARCHI NG
FOR -- OKAY. WE HAVE -- VWE KNOW THERE' S CERTAI N
VI OLATI ONS BY CERTAIN JURI SDI CTI ONS | N THE STATE
THAT MAY WANT A GRANT OR CONTRACT FROM THI S BOARD.
THAT I N I TSELF THE VI OLATION IS SERI OUS; BUT | F VE
WERE ALLOWED TO Gl VE A GRANT THAT COULD CLEAR UP
THE VI OLATI ON, BUT WE CANNOT DO THAT BECAUSE
THEY' RE I N VI OLATION. THAT -- | WOULD HATE TO SEE
US CRI PPLE OURSELVES. | FEEL LIKE WE' D BE SHOOTI NG
OURSELVES, SELF-1 NFLI CTED | NJURY.

MS. CLAYTON:. HERE' S A SUGGESTION FOR (G .
THE CHRONI C VI OLATORS, |F WE STRUCK (G, | DON T
THI NK WOULD BE TAKEN CARE ON THE OTHER | TEMS. SO
WE COULD CHANGE (G). THI' S WOULD SEVERELY LIM T US.
IT GOES ON TO SAY | F THEY' RE ON THE CHRONI C
VI OLATOR LI ST OR THEY' RE CURRENTLY UNDER AN
ENFORCEMENT ACTI ON.

CHAI RVMAN JONES: UNFORTUNATELY THE ENTITY
THAT PAUL'S TALKI NG ABOUT |'S ON BOTH.

MEMBER RELIS: | MEAN --

CHAI RMAN JONES: THEY' RE ON BOTH.

M5. CLAYTON: | DON T HAVE THE BACKGROUND
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1 THI NK WE' D BE I N THE CONUNDRUM

2 CHAI RMAN JONES: WHAT -- WHAT HOLES HAVE
3 WE LEFT IF VE TAKE (G OUT? HOWDO WE DEAL W TH - -
4 BECAUSE WE' VE SAI D -- OKAY. WE' RE DEALI NG W TH

5 FRAUD, DEFAULT ON A LOAN, PROPERTY WAS REPOSSESSED,
6 BREACHED THE CONTRACT, FILED BANKRUPTCY, CONVI CTED
7 OF A CRIME. | KNOWWHAT YOU ARE TRYI NG TO GET AT.
8 I THINK YOU RE RIGHT. THERE ARE SOME STATUTES AND
9 REGULATI ONS THAT WOULDN' T FALL W THI N ANY OF THOSE
10 CATEGORI ES.

11 MR. BEARD: VWHAT | F WE ADDED SOVETHI NG

12 THAT HAD TO DO W TH THERE WAS A -- ElI THER AN

13 | NTERNAL OR EXTERNAL AUDI T THAT HAD A STATEMENT OF
14 OPI Nl ON THAT WAS DONE WHI CH WOULD MEAN | T WOULD BE
15 FORMALLY FI NI SHED; AND THEN | F WVE DO HAVE THESE

16 CHRONI C VI OLATORS, THEN WE COULD ALWAYS HAVE THEM
17 AUDI TED. | MEAN THERE' S WAYS TO WORK THAT AROUND.
18 I DON' T KNOWIF YOU WANT TO GO TO THAT DRASTI C OF
19 AN EXTREME. HOW DO WE DECI DE WHO GETS AUDI TED AND
20 WHO DOESN' T, | GUESS, AND YOU COME BACK TO THAT
21 PROBLEM  THAT WOULD G VE US A FORMAL FI NDI NG.
22 CHAI RVMAN PENNI NGTON: THAT' S A PROBLEM

23 NOW WHO GETS AUDI TED.
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MEMBER PENNI NGTON:  LIFE'S LI TTLE
MYSTERI ES.

MEMBER RELIS: SOVEBODY TELL ME WHAT WOULD
WE LOSE | F WE LOST THI'S ONE

MS. CLAYTON: (G ? WE WOULD LOSE -- THI'S
ISBIG THIS IS VERY BIG WE WOULD LOSE ANY
LANDFI LL THAT HAS -- THAT'S LATE IN THEI R FI NANCI AL
ASSURANCE PAYMENT, THAT HAS ONE LI TTER VI OLATI ON ON
THEI R RECORD, ANYBODY WHO S SUBJECT TO ANY TYPE OF
ENFORCEMENT ACTION AT THI'S TIME. WE WOULD LOSE ANY
COUNTY THAT DOESN' T HAVE THEI R PLANNI NG ELEMENTS I N
PLACE, ElI THER THEY HAVEN T BEEN APPROVED OR THEY
JUST HAVEN T SUBM TTED THEM

MEMBER RELIS: SO THI'S WOULD BE LI KE THE
EQUI VALENT WHEN YOU HAVE FEDERAL LEG SLATI ON AND
THE STATE DOESN' T COMPLY, LET'S JUST SAY, IN THE
CONTEST. THEN YOU YANK THE FUNDI NG OPTI ON BECAUSE
THEY KNOW THAT THEY WON' T QUALI FY.

MEMBER PENNI NGTON:  YOU PULL THE HI GHWAY
FUNDS.

MEMBER RELI'S: YOU PULL THE HI GHWAY FUNDS
IT'S KIND OF LIKE THAT. |T' S THAT BI G

M5. CLAYTON: |IT'S THAT BIGAND IT'S A
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THAT -- AND VWE HAVE TO PRESERVE, AND MAYBE |'M
WRONG ON THI'S, BUT THE ABI LI TY TO BE CREATIVE W TH
OUR RESOURCES TO SOLVE THE PROBLEMS THAT THE BOARD,
WHETHER THEY' RE ENFORCEMENT PROBLEMS, AND | F WE
WERE TO Tl E OURSELVES UP AND CONSTRI CT OUR ABI LITY
TO DO THAT, WOULD WE NOT ACCOWPLI SH LESS?

MEMBER PENNI NGTON: REMEMBER THOUGH, THI S
I'S STILL SUBJECTI VE BECAUSE | T SAYS MAY FI ND THEM
AND PUT THEM ON THIS LIST. |F WE SEE A WAY TO
CORRECT THE PROBLEM WE DON T PUT THEM ON THE LI ST.

MEMBER RELI'S:  AGAIN, IF I'M A COWETI TOR,
AND | WANT TO FORCE THE MAY, | WANT TO FI ND OUT
WHAT YOU ARE GO NG TO DO. OH, SO YOU ARE NOT GO NG
TO DO ANYTHI NG, MEANI NG | M WATCHI NG YOU. MR
CHANDLER MAKES THE DECI SION THAT IT'S A -- |"M NOT
GO NG TO EXERCI SE THE MAY AND THEN, OKAY, SO WHAT
ARE YOU GUYS UP TO? |'M JUST READI NG I N THE
UNFORTUNATELY THE DARK Sl DE.

MEMBER PENNI NGTON: | F MR. CHANDLER SAYS,
YEAH, WE' RE GO NG TO PUT THEM ON THE LI ST AND THEY
APPEAL TO US AND WE SAY -- AND THEY SAY, "WELL, YQU
KNOW | F WE GET THI S GRANT, WE' LL CLEAR UP TH S

VI CLATI ON. " AND CERTAINLY VE WOULD HAVE THE OPTI ON



Please note: These transcripts are not individually reviewed and approved for accuracy.

24 OF SAYING "FINE. OKAY. LET'S GO FORWARD, BUT YQU
25 HAVE TO CLEAN UP THE VI OLATI ON W TH THE GRANT. "
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THEN | F THEY DON' T, THEY GET ON THE LI ST TW CE.

MS. CLAYTON. HOW ABOUT THIS FOR (G ? HAS
BEEN | N VI OLATI ON OF ANY BOARD STATUTE OR REG FOR A
YEAR OR MORE. SO THIS GETS TO A CHRONI C VI OLATOR,
BUT I TS NOT JUST LANDFILLS. | T WOULD BE --

CHAI RMAN JONES: OUR SAME GUY. | ACTUALLY
THINK -- | CAN SEE THI'S COM NG | NTO PLAY | N ANOTHER
YEAR OR SO WHEN THE SRRE'S STILL HAVEN T BEEN
RECEI VED FROM SOVE COVMUNI TIES, AND IT'S A PRETTY
GOOD HAMMER TO HAVE. BUT |' M WONDERI NG | F WE CAN,
SAY, LEAVE THAT I N PLACE, BUT WE HAVE AN EXCEPTI ON.
THE EXCEPTION IS GRANTS AWARDED PURSUANT TO PRC
CODE. CAN WE HAVE THE OTHER EXCEPTI ON THAT WHERE
THE GRANT | S TO REMEDI ATE THE SOURCE OF THE
VI CLATI ON?

MR, BEARD: YOU WANT I T TO BE GRANT OR
CONTRACT?

CHAI RVAN JONES: GRANT, CONTRACT, OR LOAN
WHERE I T I S THERE TO REMEDI ATE THE SOURCE OF THE
VI OLATI ON, STATUTE OR REGULATORY. WOULDN T THAT
G VE US THE OPPORTUNI TY TO BE ABLE TO HAVE THE BEST
OF BOTH WORLDS MAYBE?

MEMBER RELI'S: | LI KE THAT LANGUACE.
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24 MEMBER PENNI NGTON:  COULD YQU - -
25 M5. CLAYTON: LET'S TRY TH S LANGUAGE.
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CURRENTLY I N VI OLATI ON OF ANY BOARD STATUTE OR REG
W TH THE EXCEPTI ON OF BLAH, BLAH, BLAH, PRC 48690
AND W TH THE EXCEPTI ON THAT THE GRANT, CONTRACT, OR
LOAN IS FOR THE PURPOSE OF RESOLVI NG THE VI OLATI ON.
ONE OF YOU SAI D REMEDI ATI NG, | THOUGHT MAYBE VE
WOULD STAY AVWAY FROM THAT WORD SI NCE WE USE THAT
FOR CLEANUP LANGUAGE AND USE RESOLVI NG

MEMBER PENNI NGTON:  WHAT ABOUT DO WE STI LL
WANT TO USE THE YEAR OR MORE?

M5. CLAYTON: | DON T KNOW THAT THE YEAR
OR MORE WOULD COME TOGETHER W TH THI 'S CONCEPT.

MEMBER RELIS: | THINK THAT IT IS
UNNECESSARI LY RESTRI CTI VE, NOT -- | TH NK I F YOU
STATE THAT YOU ARE GO NG TO CURE SOVETHI NG, THAT' S
PROBABLY THE MORE | MPORTANT | SSUE. WHETHER IT'S A
YEAR OR THREE YEARS, |F WE CAN CURE SOVETHI NG,
THAT' S WHAT WE' RE | N BUSI NESS TO TRY.

MEMBER PENNI NGTON: | WAS ONLY THI NKI NG OF
THE CHRONI C VI OLATI ONS WHERE, | MEAN, YOU VE GOT A
LI TTER VI OLATI ON AND I T GOES ON AND ON AND ON, AND
I TS NEVER CLEARED UP, THERE'S NO GOOD FAI TH EFFORT
TO CLEAN I T UP. AT LEAST YOU CAN SAY, "LOCK.

WE' VE BEEN TALKI NG TO YOU FOR A YEAR HERE ABOUT
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24 THI S PROBLEM "
25 CHAI RVMAN JONES: VELL, THEY' D BE EXCLUDED
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UNLESS WHAT THEY WERE ASKI NG FOR WAS FUNDI NG TO DO
A LI TTER CONTROL PROGRAM WHI CH WVE WOULDN T G VE
ANYWAY, RIGHT? BUT I N SOVE CASES WHERE WE MAY G VE
A GRANT TO CLEAN UP A TIRE PILE THAT IS PART OF THE
ONGOI NG VI OLATI ON, WE COULD DO THI' S BECAUSE | T
WOULD BE PART OF THE WAY TO RESCLVE THE PROBLEM

MEMBER RELI'S:  MAY | MAKE A SUGGESTI ON? |
THINK WE' RE | N GENERAL AGREEMENT, AND WE' RE AT A
WORDSM THI NG.  AND | WOULD BE CONTENT, YOU KNOW
TO, IF I T WAS ACCEPTABLE TO THE OTHER COWM TTEE
MEMBERS, TO MOVE THI S FORWARD SUBJECT TO THE
LANGUAGE BEI NG WORKED ON W TH ADVI SCRS.

MEMBER PENNI NGTON:  FI NE.

MEMBER RELI'S: THAT WAY VWE DON' T HAVE TO
WORK EVERY WORD OUT BECAUSE WE NEED THE LEGAL AND
CONTRACT PEOPLE TO CAREFULLY LOCOK OVER.

CHAI RMAN JONES: BUT | N CONCEPT WE' RE
AGREEI NG W TH THE POLI CY.

MEMBER RELI'S: YEAH, W TH THE CHANGES.

CHAI RVMAN JONES: W TH THE CHANGES THAT
WE' VE DONE, AND WE' LL JUST DEAL W TH THE
WORDSM THI NG.

I S THERE ANY OTHER DI SCUSSI ON, MR
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24 CHAI RMAN?
25 MEMBER PENNI NGTON:  THE ONLY OTHER THI NG
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IS 1S THAT | WOULD LIKE -- WE TALKED ABOUT | T EARLY
ON ABOUT THE TIME FRAME. | THI NK VVE DO NEED A
SPECI FI C TI ME FRAME. AND THE REASON FOR THAT IS IS
THAT YOU -- IF WVE TRY TO GEAR I T TO COMWM TTEE AND
BOARD MEETI NGS, ONE PERSON M GHT END UP GETTI NG,
YOU KNOW 45 DAYS AND ANOTHER PERSON MAY ONLY GET
30 DAYS.

MS. CLAYTON: FOR THE APPEAL? 60, YOU
WANT TO CHOOSE 60 DAYS?

MEMBER PENNI NGTON:  SI XTY OR 90, MAYBE.

MR. BEARD: THREE MONTHS.

MEMBER PENNI NGTON: G VE YOU THREE MONTHS.

MEMBER RELIS: 1S I T OKAY | F THEY JUST
RECOMVENDED TO US AFTER THEY' VE - -

MEMBER PENNI NGTON:  SURE. THAT'S FI NE.

CHAI RVAN JONES: NOT TO EXCEED 90 DAYS.

MEMBER PENNI NGTON:  YEAH, WHATEVER YOU ALL
THINK IS AN APPROPRI ATE TI ME PERI OD, BUT | THI NK
THAT OTHERW SE WE ALLOW SOVE TO GET A LONGER PERI OD
OF APPEAL THAN OTHERS.

MS. CLAYTON:. ONE FI NAL SMALL | SSUE THAT
WAS BROUGHT UP I N THE BRI EFI NGS. A COUPLE OF YQU

HAD SUGGESTED THAT WE BROADEN THI S SO THAT THE
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24 M SCONDUCT APPLI ES NOT JUST TO BOARD CONTRACTS,
25 GRANTS, AND LOANS, BUT ANY STATE AGENCY. THI S BEGS
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THE QUESTION | S HOW DO VEE KNOW

CHAI RMAN JONES: JUST PROVI DI NG THE
I NFORMATI ON.

MS. CLAYTON: | F WE BROADEN THI S, SO
| NSTEAD OF EVERY TIME I N THE POLI CY WE SAY BOARD
CONTRACT, GRANT, OR LOAN, WE SAI D STATE OF
CALI FORNI A CONTRACT, GRANT, OR LOAN, I T COULD BE
MORE FLEXIBLE, BUT IT WOULD BE SUBJECT TO US
FI NDI NG OUT AND WE -- THAT THERE HAS BEEN SQOVE
M SCONDUCT.

MEMBER PENNI NGTON:  AND YOU RE RI GHT.

WE' RE GO NG TO GET EVERY COWVPETI TOR | N HERE AND SAY

HE HAD A DW.
CHAI RVMAN JONES: | THI NK WE BETTER LEAVE
IT TO BOARD. | THI NK WE SHOULD LEAVE | T TO BOARD.

YOU ARE GO NG TO KNOW -- WE' RE GO NG TO KNOW  AND
['"M ASSUM NG THAT THI S POLI CY MAKES CHANGES | N THE
FI LI NG FOR ANY OF THOSE THINGS. AND ISN' T ONE OF
THE QUESTI ONS THAT' S NORMALLY I N A STATE CONTRACT
'S HAVE YOU HAD ANY PROBLEMS W TH FULFI LLI NG OTHER
STATE CONTRACTS? | KNOW THEY WERE ON ONES | USED
TO HAVE TO FI LL OUT.

MR. BEARD: | THI NK THAT' S PART OF OUR
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24 BASI C BO LERPLATE.
25 CHAI RMAN JONES: | T SEEMED TO ME |' VE HAD

53



Please note: These transcripts are not individually reviewed and approved for accuracy.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

TODOIT. | THINK IF WE GET IN THE STATE, WE GET
I NTO THE ARGUMENT ABOUT WHI CH STAFFER DI DN T LI KE
THI'S GUY. YOU KNOW WHAT | MEAN? BUT | THINK AT
THE BOARD WE PROTECT THEM | THI NK THI S MAKES
SENSE, AND IT G VES US A POLI CY WHERE | F PEOPLE SAY
" VE BEEN TREATED UNJUSTLY, WAIT A SECOND. WE HAVE
A PCLI CY ON HOWWE' RE GO NG TO TREAT YOU, YOU KNOW
THAT, TOME IS -- I'"MA LOT MORE COWFORTABLE W TH
KNOW NG WHAT |'VE GOT TO DEAL W TH AS OPPOSED TO
THE WHI M OF THE DAY.

MEMBER PENNI NGTON: SO |'LL SECOND MR
RELI'S' MOTI ON.

CHAI RVAN JONES:  OKAY.

MEMBER RELI'S: AND THE MOTI ON WAS THAT VE
WOULD -- |I'M MOVI NG THE PROPGSED POLI CY W TH
LANGUAGE CHANGES THAT HAVE BEEN SPECI FI ED RELATED

TO (D) AND (G AND THAT STAFF WLL WORK WTH THE

ADVI SCRS TO - -
MEMBER PENNI NGTON: | THINK - -
MEMBER RELI'S: -- REFLECT THAT IN
LANGUAGE.

MEMBER PENNI NGTON: THERE MAY BE A COUPLE

OF OTHER THI NGS THAT THE ADVI SORS WANT - -
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24 MR. SMTH Tl ME FRAME.
25 MEMBER RELI'S: ALONG WTH A STAFF PROPOSED
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1 TI ME FRAME.

2 M5. CLAYTON: AND THE APPEAL PROCESS.

3 CHAI RMAN JONES: AND THE APPEAL PROCESS.
4 THAT WAS THE OTHER THI NG. OKAY. AND THAT IS GO NG
5 TO BE I N RESOLUTI ON 97-356, MR, RELIS?

6 MEMBER RELI'S: THAT' S CORRECT.

7 CHAI RMAN JONES: MR, PENNI NGTON SECONDS.

8 MEMBER PENNI NGTON:  PENNI NGTON SECONDS.

9 CHAI RVAN JONES: MS. BAKULICH, WLL YOU
10 TAKE A VOTE.
11 THE SECRETARY: BOARD MEMBER RELI S.

12 MEMBER RELI S: AYE.

13 THE SECRETARY: MEMBER PENNI NGTON.

14 MEMBER PENNI NGTON:  AYE.

15 THE SECRETARY: CHAI RMAN JONES.

16 CHAI RMAN JONES: AYE. ALL RIGHT. | WANT
17 TO THANK THE STAFF. THI'S WAS NOT EASY. YOU GUYS,
18 I THINK, DID A GOOD JOB.

19 MEMBER PENNI NGTON:  GUYS AND GALS.
20 CHAI RVMAN JONES: GUYS AND GALS. QUYS TO
21 ME IS SUBJECTIVE. IT S ALL OF YOU. GUYS -- TO BE
22 POLI TI CALLY CORRECT, YQU ALL DI D A GREAT JOB.

23 OKAY. ANYBODY GOT ANYTHI NG THEY WANT



Please note: These transcripts are not individually reviewed and approved for accuracy.

24 TO SAY UNDER OPEN DI SCUSSI ON? HEARI NG NONE,
25 COW TTEE | S ADJOURNED. THANK YQOU.
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