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SACRANMENTO, CALI FORNI A:
WEDNESDAY, JULY 29, 1998, 9:30 O CLOCK A M
---000- - -

CALL TO ORDER

CHAI RMAN PENNI NGTON: GOOD MORNI NG, AND
VWELCOMVE TO THE JULY MEETI NG OF THE CALI FORNI A
| NTEGRATED WASTE MANAGEMENT BOARD.

W LL THE SECRETARY CALL THE ROLL,

PLEASE?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: HERE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: HERE.

THE SECRETARY: JONES?

MEMBER JONES: HERE.

THE SECRETARY: CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  HERE. WE HAVE A
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QUORUM  BARELY, BUT WE HAVE ONE. AS THE PUBLIC W LL
NOTE, MR CHESBRO IS NOT HERE. MR CHESBRO IS ON A
LEAVE OF ABSENCE AND, THEREFORE, W LL NOT BE PART OF
ANY OF THE ROLL CALLS BECAUSE HE' S NOT ACTUALLY PART
OF US AT THE MOVENT. AND WE KNOW HE'S OUT BEATI NG THE

BUSHES FOR VOTES.

EX PARTE COVIMVUNI CATI ONS

CHAI RMAN PENNI NGTON: DO ANY OF THE BOARD
MEMBERS HAVE ANY EX PARTES? |'LL START WTH MEMBER
EATON.

MEMBER EATON: | HAVE THREE, ORAL. ONE FROM
MR. MARC APREA ON MONDAY, JANUARY 27TH, REGARDI NG
SENATE BI LL 1340 BY SENATOR POLANCO, DEALING W TH THE
LI ABI LI TY | SSUES BETWEEN LOCAL GOVERNMENTS AND
OPERATORS. I N ADDI TI ON, YESTERDAY I HAD TWO SEPARATE
ORAL CONVERSATI ONS, ONE W TH KENT STODDARD OF WASTE
MANAGEMENT, | NC., AND CHUCK WHI TE, OF WASTE
MANAGEMENT, | NC., REGARDI NG | TEM 11 ON TODAY' S AGENDA.

CHAI RMAN PENNI NGTON:  VERY GOOD.  MEMBER
JONES?

MEMBER JONES: THANKS, MR, CHAI RMAN.  JUST

TWO QUI CK ONES TODAY, VERBAL. LARRY SVWEETSER AND
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DENI SE DELMATI ER ON SOVE AB 939 | SSUES. AND STEVE
MAGUI N AND AL MARI NO ON THE 21ST CENTURY. EVERYTHI NG
ELSE IS UP TO DATE.

CHAI RMAN PENNI NGTON: OKAY. VERY GOOD. MR
FRAZEE?

MEMBER FRAZEE: M NE ARE ALL RECORDED | N THE
RECORD.

CHAI RMAN PENNI NGTON:  VERY GOOD. THANK YQOU.

| HAVE THE SAME LETTER THAT MEMBER EATON

REFERRED TO, | BELI EVE, FROM BROMWNI NG FERRI'S, OR MARK
LEARY, | BELIEVE IT WAS. AND | HAVE ONE FROM SENATOR
PEACE AND ONE FROM CHUCK WHI TE AT WASTE MANAGEMENT. |
HAD A BRI EF DI SCUSSI ON THI S MORNI NG W TH BOB HOUSTON
RELATED TO SOVE Tl RE DI SPOSAL SI TUATI ONS | N SAN
BERNARDI NO COUNTY. AND | THI NK THAT"S ALL THAT |
HAVE. | THI NK EVERYTHI NG ELSE IS I N THE RECORD THERE.

PROCEDURES AND ANNOUNCEMENTS

CHAI RMAN PENNI NGTON: OH, THERE ARE SPEAKER
SLIPS AT THE BACK OF THE ROOM | F ANYBODY W SHES TO
ADDRESS THE BOARD ON ANY PARTI CULAR | TEM WOULD YOU
PLEASE FILL OUT A SPEAKER SLIP, GET IT TO MS. KELLY
HERE WHO W LL MAKE SURE THAT WE GET YOU HEARD ON

VWHATEVER ITEM IT | S THAT YOU RE | NTERESTED I N.
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ANNOUNCEMENTS. | TEMS 8-C, 15, AND 25
HAVE BEEN PULLED FROM TODAY' S AGENDA.

| BELI EVE MEMBER JONES HAS SOVE COMMENTS
ON I TEM 25. WOULD YOQU LIKE TO.. ..

MEMBER JONES: THANK YOU, MR CHAI RMAN.

NUMBER 25 | S THE CONSI DERATI ON OF TO CHANGE THE BASE-
YEAR FOR 1997 FOR TULARE COUNTY. AND THE PROPONENT OF
THAT -- OR, THE COUNTY PULLED THAT | TEM

I JUST WANT TO SAY | HAD SOVE QUESTI ONS
ON THE | TEM THAT KIND OF STRUCK ME UNUSUAL, THAT
DI SPOSAL VENT UP EI GHT PERCENT, GENERATI ON WENT UP 40,
AND RECYCLI NG VVENT UP 1200. SO | ASKED FOR SOMVE MORE
| NFORVATI ON AND THEY OBVI OUSLY DI DN' T HAVE ENOUGH TI ME
TO GET I T TOGETHER. BUT | WOULD LI KE TO MAKE SURE
THAT WE, AS AN ORGANI ZATI ON, GO OVER THESE THI NGS AS
VWE ALWAYS DO, WTH A FI NE- TOOTH COVB, BECAUSE | T DOES
TEND TO RAI SE MY AWARENESS OF SOME OF THESE | SSUES AND
THE | NVESTMENT THAT' S BEEN MADE WHEN THESE KI ND OF
THI NGS COVE UP. BUT, THEY HAVE THE RI GHT TO PULL I T,
SO THAT' S OKAY W TH ME.

CHAI RMAN PENNI NGTON:  OKAY. THANK YOQOU,

MEMBER JONES.

| TEM 26 1S ALSO PULLED FROM THE CONSENT
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CALENDAR FOR A BRI EF PRESENTATI ON BY STAFF TO
ACKNOWLEDGE SOMVE EXCEPTI ONAL WORK BY OUR LOCAL
GOVERNMENT PARTI ES ON THE DI VERSI ON GOALS.
I TEM 5, 6, AND 10 WLL BE HEARD

FOLLOW NG | TEM 26 | N THE FOLLOW NG ORDER: | TEM 5,
| TEM 10, AND THEN | TEM 6.

MEMBER JONES: AFTER 267

CHAI RMAN PENNI NGTON: AFTER 26, CORRECT.

AGENDA I TEM NO. 1: REPORTS OF BOARD S COW TTEES

CHAI RMAN PENNI NGTON: NOW WE' LL HAVE REPORTS
OF THE BOARD COWM TTEES, LOCAL ASSI STANCE AND
PLANNI NG. MR CHESBRO | S THE CHAIR, THAT WAS CANCELED
AS DI RECTED BY THE BOARD.
LEG SLATI ON AND PUBLI C EDUCATI ON
COW TTEE CHAI RED BY MEMBER EATON. MEMBER EATON?
MEMBER EATON: YES, THANK YOU, MR. CHAIR
THE LEG SLATI ON AND PUBLI C EDUCATI ON COWMM TTEE MET ON
JULY 14TH TO CONSI DER THREE MEASURES NOW PENDI NG
BEFORE THE LEG SLATURE.
OF THESE MEASURES AB 2237 BY
ASSEMBLYWOVAN MARTHA ESCUTI A WAS HELD I N COW TTEE
PENDI NG FURTHER AMENDMENTS BY THE AUTHOR, AS WELL AS

SOVE CONCERNS RAI SED BY THE COWM TTEE WHI CH THAT BI LL
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IS BEFORE IT. SO THEREFORE, WE DI D NOT TAKE I T UP
FOR ANY KIND OF VOTE. WE HEARD TESTI MONY AND SOME OF
THE PROPOSED AMENDMENTS, BUT WE FELT THAT I'T WAS NOT
IN A FORM OR SHAPE IN WHICH TO BRING I T BEFORE THI S
BODY.

AB 2181, BY MR FI RESTONE, WAS
SUBSTANTI ALLY AMENDED SEVERAL TI MES SI NCE WE FI RST
HEARD THI S MEASURE. | T CAME BACK BEFORE THE COWM TTEE
AND NOW 1S A SCALED- DOWN VERSI ON OF THE ORI G NAL BI LL,
AND |'S ON TODAY' S CONSENT CALENDAR DUE TO THE LI M TED
NATURE THAT THE BI LL NOW ENCOWPASSES. THE COWM TTEE
ALSO VOTED TO SUPPORT THAT MEASURE | F AMENDED.

THE FI NAL Bl LL THAT WAS HEARD THAT DAY
WAS ASSEMBLY BI LL 2521. THAT BILL ALSO DEALS W TH THE
AB 59 APPEALS PROCESS. AND, G VEN THE FACT THAT THI S
BOARD HAD A VERY, | THI NK, SUCCESSFUL AND PRODUCTI VE
WORKSHOP | N THAT REGARD DOWN | N ORANGE COUNTY A SHORT
VWHI LE BACK, THE COWM TTEE FELT THAT WHI LE WE SUPPORT
THIS BILL I F IT'S AMENDED, THAT | T SHOULD BE BROUGHT
BEFORE THE FULL BOARD I N CASE THERE NEEDS TO BE ANY
ADDI TI ONAL COMMENTS OR REVI EW OF THAT MATTER.  AND,
THEREFORE, WE WOULD ASK THAT | T BE SUPPORTED | F THAT

Bl LL WERE AMENDED.
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FI NALLY, WE HEARD A SHORT UPDATE, AND A
BRI EF UPDATE FROM OUR PUBLI C AFFAI RS DI VI SI ON.
AND, THAT CONCLUDES MY REPORT FOR THI S
DAY.
CHAI RMAN PENNI NGTON: THANK YOU, MEMBER
EATON.
PLANNI NG AND ENFORCEMENT COWM TTEE
CHAI RED BY MR. FRAZEE.
MEMBER FRAZEE: YES, MR CHAI RMAN. THE
PERM TTI NG AND ENFORCEMENT COWM TTEE MET ON JULY 16TH.
HEARD EI GHT | TEMS, FOUR OF THOSE ARE RECOMMENDED FOR
TODAY' S CONSENT CALENDAR.
THE FIRST OF WHICH IS A SOLI D WASTE
FACILITY PERMT FOR THE VI CTORVI LLE SANI TARY LANDFI LL
I N SAN BERNARDI NO COUNTY.
NUMBER TWO, THE ADOPTI ON OF FI NANCI AL
ASSURANCE REGULATI ONS FOR SCOLI D WASTE LANDFI LLS.
NUMBER THREE, THE ALLOCATI ON OF FI SCAL
YEAR ' 98-99 FUNDS FOR THE SOLI D WASTE DI SPOSAL AND CO-
DI SPOSAL SI TE CLEANUP PROGRAM  AND A RECOMVENDATI ON
WAS MADE TO LOOK | NTO UTI LI ZI NG THE AB 2136 FUNDS FOR
TI RE CLEANUP PROQJECTS | F THE Tl RE FEE EXPI RES.

AND THEN, FI NALLY, THE LEGAL AUTHORI TY
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| SSUES AND OPTI ONS RELATI NG TO BI OSOLI DS REGULATI ON.
I N THAT MATTER THE COWM TTEE DECI DED TO NOT ENTER | NTO
Bl OSOLI D REGULATI ONS AT THI S TI ME BECAUSE OF THE FACT
THAT THE FI ELD | S PRETTY WELL COVERED AND PREEMPTED BY
OTHER AGENCI ES.
THE NONCONSENT | TEMS, THOSE ON THE BOARD
AGENDA TODAY. FIRST, WHICH | S THE OPTI ONS RELATI NG TO
THE | MPLEMENTATI ON OF THE PERM T CONSOLI DATI ON ZONE
Pl LOT PROGRAM OTHERW SE KNOWN AS SB 1299. AND THI S
| TEM WAS FORWARDED TO THE BOARD AND NO VOTE WAS TAKEN.
IN THE MATTER OF WASTE MANAGEMENT
ALLOMNCE TO CONTI NUE USI NG NG C | NSURANCE TO
DEMONSTRATE FI NANCI AL ASSURANCES FOR CLOSURE AND POST-
CLOSURE MAI NTENANCE. A TWO- O VOTE GRANTED A SI X- MONTH
EXTENSI ON W TH CONDI TI ONS THAT ANY NEW PERM T
APPLI CATI ON WOULD | NCLUDE AN ALTERNATI VE FI NANCI AL
MECHANI SM OTHER THAN NG C. A STATUS REPORT W LL BE
PROVI DED TO THE BOARD EVERY TWO MONTHS. AND THE STAFF
W LL BE REVI SI TI NG REGULATI ONS FROM THE EARLY ' 90S
VWHI CH DEALT W TH CAPTI VE | NSURERS. SO, THAT MATTER
W LL BE BEFORE US TODAY.
AND THEN A PRESENTATI ON REGARDI NG

VERTI CAL EXPANSI ONS OF SOLI D WASTE LANDFI LLS. THAT
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| TEM WAS PUT OVER TO A SUBSEQUENT MEETI NG

FI NALLY, THE COWM TTEE ACTI ON | TEM
| NVOLVED THE APPROVAL TO FORMALLY NOTI CE PROPOSED
REGULATI ON PACKAGE FOR THE W THDRAWAL OF LOCAL
ENFORCEMENT AGENCY DESI GNATI ONS.  AND THE COW TTEE
DI RECTED STAFF TO MOVE FORWARD W TH THE 45- DAY COMVENT
PERI OD.

THAT CONCLUDES MY REPORT.

CHAI RMAN PENNI NGTON: THANK YOU, MR. FRAZEE.

POLI CY, RESEARCH, AND TECHNI CAL

ASSI STANCE COW TTEE, CHAI RED BY MEMBER JONES.
MEMBER JONES: THANK YOU, MR. CHAI RMAN. THE

POLI CY COW TTEE MET ON JULY 7TH TO HEAR ONE | TEM
CONSI DERATI ON OF THE APPROVAL OF BOARD PROTOCOL FOR
EXTERNAL SCI ENTI FI C PEER REVI EW

AFTER THE | TEM WAS HEARD, THERE WERE
QUESTI ONS THAT BOARD MEMBERS BROUGHT UP, AS WELL AS
THE EXECUTI VE DI RECTOR, ON -- AND WHAT WE ASKED WAS
FOR STAFF TO DO A LITTLE BIT MORE WORK ON THI' S. THERE
WAS A GOOD PRESENTATI ON, WE UNDERSTOOD WHAT THEY
WANTED, BUT WE WANTED THEM TO ADD TO I T.

THE THREE | TEMS THAT WE HAVE

SPECI FI CALLY ASKED THEM TO | NCORPORATE I N THE | TEM
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WERE DEFI NI NG THE DECI SI ON- MAKI NG CRI TERI A FOR
DETERM NI NG WHETHER OR NOT TO EVEN CONDUCT A
SCI ENTI FI C PEER REVI EW TO | DENTI FY THOSE BOARD WORK
PRODUCTS THAT WOULD BE EXCLUDED FROM SCI ENTI FI C PEER
REVI EW AND AN EXAMPLE OF THAT WOULD BE THE RPPC
RATES, RECYCLI NG RATES; THE THI RD | TEM WAS TO CREATE A
PROCESS THAT FORWARDS ANY APPEAL OF AN EXECUTI VE
OFFI CER DECI SI ON NOT TO PEER REVI EW A WORK PRODUCT TO
THE BOARD, SO THAT WE HAVE A MECHANI SM | N PLACE THAT
THAT CAN COMVE TO THE BOARD FOR FI NAL DECI SI ON.
WE ALSO ASKED STAFF TO PREPARE A LAUNDRY

LI ST OF THE AMOUNT OF THE BOARD | TEMS -- BOARD
PRODUCTS AND REGULATI ONS THAT ARE LI KELY CANDI DATES
FOR PEER REVIEWIN '98-99 AND TO LET US KNOW WHAT
THOSE ARE.

CHAI RMAN PENNI NGTON:  VERY GOOQD.

MEMBER JONES: MR, CHAI RMAN?

CHAI RMAN PENNI NGTON:  YES.

MEMBER JONES: | DON'T KNOWIF | CAN TAKE A
LI BERTY? | WANT TO -- THI'S MAY NOT BE THE RI GHT TI ME,
AND YOU CAN TELL ME WHEN I T WOULD BE.

I NEED TO GET A DEFI NI TION ON AB 939.

THERE |'S AN ADVERTI SEMENT | N THE BUSI NESS JOURNAL,
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" SACRAMENTO BUSI NESS JOURNAL, " THAT SAYS: " CALI FORNI A
ASSEMBLY BI LL 939 MANDATES 50 PERCENT REDUCTI ON ON
WASTE GO NG | N LANDFI LLS BY 2000. START BY USI NG A
COVPACTOR. "

NOW I F IN FACT THAT IS WHAT AB 939 | S
ABOUT, THEN | THI NK WHAT WE HAVE TO DO | S REVERT BACK
TO WHEN WE HAD OPEN GARBAGE TRUCKS, BECAUSE THAT
VEEI GHED 217 POUNDS. NOW WE CONSOLI DATE I T AND OUR
LOADS ARE ABOUT 650 POUNDS PER YARD. AND THERE MUST
BE SOME KIND OF DI VERSI ON CREDI T THAT COULD GO FORWARD
JUST BY THE SI MPLE FACT THAT WE USE COWVPACTI ON TRUCKS
| NSTEAD OF OPEN GARBAGE TRUCKS.

I THINK THAT THIS | S SOVETHI NG - -
SERIQUSLY, | THINK THI S I'S SOVETHI NG WE NEED TO TALK
ABOUT AS A BOARD | TEM BECAUSE | DON'T THINK I T'S FAIR
TO THE BUSI NESS COMMUNI TY THAT THEY' RE TOLD AT NO COST
TO YOU, YOU CAN MEET AB 939 BY BUYI NG A COWACTOR. |
DON' T THI NK THAT THAT IS GOOD. | DON'T THINK I T"S
GOOD THAT WE NOT DI SCUSS | T, AND AT LEAST RUN AN AD
THAT SAYS YOU MAY WANT TO DO A LI TTLE RECYCLI NG, A
LI TTLE SOURCE REDUCTI ON TO MEET 50 PERCENT, AS OPPOSED
TO JUST BUYI NG A COVWPACTOR.

SO, | THOUGHT | WOULD BRI NG THAT TO THE
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BOARD S ATTENTI ON, BECAUSE I T DEFI NI TELY GOT MY
ATTENTI ON.
CHAI RMAN PENNI NGTON: THANK YOU, MEMBER
JONES, WELL --
MEMBER EATON: PERHAPS A WRAP AWARD IS IN
ORDER.
CHAI RMAN PENNI NGTON:  WE' LL ASK THE EXECUTI VE
DI RECTOR TO LOOK | NTO THIS AND SEE | F WE CAN GET THE
AGENDA AS AN | TEM
THE NEXT COWM TTEE WAS THE MARKET
DEVELOPMENT COMM TTEE, WHICH |'M THE | NTERI M CHAI R CF.
AND, THEREFORE, WE HELD NO MEETI NG I N JULY.
I ALSO CHAI R THE ADM NI STRATI ON
COW TTEE, WHI CH MET ON JULY 22ND, 1998, AND HEARD
THREE | TEMS.
THE DEPUTY DI RECTOR REPORTED THAT THE
ADM NI STRATI ON AND FI NANCE DI VI SI ON | S CONTI NUI NG
THEI R WORK ON | MPROVI NG THE RFQ APPLI CATI ON PROCESS,
AND THE FEDERAL GRANT APPROVAL PROCESS, AND WE' LL KEEP
THE COW TTEE APPRI SED OF THElI R PROGRESS.
KARI N FI SH REPORTED THAT SHE IS WAI TI NG
FOR APPROVAL FROM CAL EPA ON THE BOARD S CONCEPTS FOR
BUDGET CHANGE PROPOSALS AND W LL | NFORM BOARD MEMBERS
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OF THE DECI SI ON AS SOON AS SHE HEARD FROM THE AGENCY,
VWH CH | THI NK SHE HAS.

THE COWM TTEE ALSO HEARD THE
CONS| DERATI ON OF FI SCAL YEAR 1998-99 CONTRACT
CONCEPTS, AND APPROVED THE EXECUTI VE STAFF
RECOMMENDATI ONS ON THE CONCEPTS UNDER THE USED O L
FUND. THE COWM TTEE DI RECTED STAFF TO DO SOVE FURTHER
WORK ON THE REST OF THE CONCEPTS AND BRI NG | T BACK TO
COW TTEE AND BOARD | N EARLY AUGUST OR SEPTEMBER

THE LAST | TEM THE COW TTEE DI SCUSSED
AND RECOMVENDED WAS THE ADOPTI ON OF A MODI FI CATI ON TO
THE BOARD S WORKI NG STRUCTURE. THIS | TEM W LL BE
HEARD BY THE FULL BOARD TODAY.

NOW WE' LL HEAR FROM THE EXECUTI VE
DI RECTOR, MR. CHANDLER.

AGENDA | TEM NO. 2: REPORT FROM THE

EXECUTI VE DI RECTOR

MR. CHANDLER: GOOD MORNI NG, MEMBERS. MR
CHAIRMAN, |'D LI KE TO START OFF MYy REPORT TODAY W TH
FOUR | TEMS THAT I'M GO NG TO COVER.
AND THE FI RST ONE | S A PARTNERSHI P THAT
WE HAVE RECENTLY JUST COMPLETED SUCCESSFULLY W TH THE

DEPARTMENT OF FI SH AND GAME. AS YOU MAY BE AWARE,
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LAST MONTH THE WASTE BOARD PARTNERED W TH THE
DEPARTMENT ON THE DEPARTMENT' S FI RST 1998 FI SHI NG DAY,
AN OPPORTUNI TY THAT PROMOTED THE FUN AND MERI TS OF
SPORTS FI SHI NG AND ALLOWED US TO PI TCH THE ADDED
ENVI RONMENTAL BENEFI TS OF REDUCI NG AND RECYCLI NG WASTE
AS WELL.

THE PARTNERSHI P CONSI STED OF THE BOARD
FUNDI NG THE DEVELOPMENT AND | NSTALLATI ON OF FI SHI NG
| NFORMATI ON STATI ON PANELS ON ENVI RONMVENTAL PROTECTI ON
| SSUES. THE FIRST SET OF THESE PANELS WAS DEDI CATED
LAST MONTH IN THE FULTON EL CAM NO RECREATI ON AND PARK
DI STRI CT.

I N SACRAMENTO THE FREE FI SHI NG DAY EVENT
WAS ATTENDED BY HUNDREDS OF CHI LDREN AND THEI R
PARENTS. WASTE BOARD STAFF, WORKI NG ALONGSI DE W TH
FI SH AND GAME AND CI TY STAFF, HANDED OUT HUNDREDS OF
PREM UMS AND EDUCATI ONAL MATERI ALS, AND THE EVENT WAS
COVERED BY OUR LOCAL TV STATI ONS.

AT THIS TIME |'D LI KE TO | NTRODUCE FI SH
AND GAME DEPARTMENT' S NI CK VI LLA, A SENI OR FI SHERI ES
Bl OLOGI ST, AND JOE FERRERA, A FI SH AND W LDLI FE
| NTERPRETER, WHO HAVE A FEW COMMENTS TO SAY REGARDI NG

THI S SUCCESSFUL MUTUAL AGENCY OUTREACH EFFORT.
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RONI', YOU WANT TO | NTRODUCE OR ARE YQU

JUST THERE FOR THE PI CTURES?
MR. VILLA: THANK YOU VERY MJCH, RALPH. AND

THANK YOU, MR. PENNI NGTON. ON BEHALF OF MY DI RECTOR,
JACKI E SCHAFFER, FOR THE CALI FORNI A DEPARTMENT OF FI SH
AND GAME, |'M PLEASED TO HAVE THI S OPPORTUNI TY TO MAKE
THI S PRESENTATI ON AGAI N.

AGAI N, TO RESTATE WHAT RALPH HAD SAI D,
WE ARE HERE TO REAFFI RM THE DEPARTMENT' S APPRECI ATI ON
FOR THE BOARD S | NVOLVEMENT AND COOPERATI ON UNDER THI S
JO NT VENTURE.

AGAIN, ON JUNE 6TH, WE WERE PARTI Cl PANTS
W TH THE BOARD, AS W TH THE LOCAL PARK DI STRICT, TO
KI CK OFF OUR FREE FI SHI NG DAY, AS WELL AS OUR URBAN
FI SHI NG PROGRAM AS WELL AS YOUR AGENCY'S EFFORTS I N
PROMOTI NG THE GOALS UNDER AB 939. | T WAS OUR PLEASURE
TO BE A PART OF THI S PROGRAM AND TO BE ABLE TO
COW NGLE BOTH RESOURCES AND MONEY TO EFFECTI VELY AND
EFFI CI ENTLY USE PUBLI C DOLLARS TO PROMOTE THE GOALS OF
THE VARI OUS AGENCI ES AND LOCAL PARK DI STRI CTS.

SPECI FI CALLY, WE WANT TO RECOGNI ZE PHI L
MORALES, TRI SH BRODDRI CK, AND BECKY W LLI AMS OF THE

PUBLI C EDUCATI ON AND ASSI STANCE PROGRAM AS WELL AS
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RONI JAVA, WHO HAS BEEN VERY | NSTRUMENTAL IN A LOT OF
ACTI VITI ES FOR YOUR AGENCY. OUR PEOPLE WERE MORE THAN
HAPPY TO WORK W TH YOUR PEOPLE AND WORK COOPERATI VELY
AND TO PROMOTE THE GOALS, AGAI N, OF BOTH AGENCI ES - -
ACTUALLY, ALL THREE AGENCI ES.

THESE SI GNS ARE | NSTRUMENTAL TO
PROMOTI NG THE GOALS AND EFFORTS OF THE DEPARTMENTS AND
THE AGENCI ES | NVOLVED. THEY' RE BEAUTI FUL SI GNS.
THEY' RE VERY WELCOMED BY THE COVMUNI TY. AS YOU CAN
SEE IN THE MONI TORS, THEY' RE BEAUTI FUL. THE COLOR S
NOT COM NG OUT VERY WELL, BUT THEY' RE ABSOLUTELY
GORGEQUS, AND WE' RE VERY, VERY PLEASED W TH THE
OUTCOVE OF THE PRODUCT.

AS SUCH, VARI OQUS AWARDS WERE Gl VEN THAT
DAY. THERE | S SOVE LEG SLATI VE SENATE RECOGNI Tl ON - -
JOE, MAYBE YOU CAN HOLD THAT UP -- AS WELL AS OUR
REGI ONAL MANAGER S AWARDS, AS VELL AS A RESOLUTI ON
FROM THE LOCAL PARK AND RECREATI ON DI STRI CT.

AND, TODAY WE'D LI KE TO FI NIl SH THE
AWARDS W TH A DI RECTOR S ACHI EVEMENT AWARD.  AND,
UNFORTUNATELY, JACKI E WASN' T HERE PERSONALLY TO AWARD
THAT TO MR. PENNI NGTON, BUT ON BEHALF OF THE DI RECTOR

"M VERY, VERY, VERY PLEASED TO PRESENT THI S AWARD TO
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THE | NDI VI DUALS THAT PARTI Cl PATED FROM THE | NTEGRATED
WASTE MANAGEMENT BOARD, AS WELL AS TO THE ENTI RE BOARD
| TSELF. AND, TO THAT, WE THANK YOU VERY, VERY MJCH

CHARI MAN PENNI NGTON:  THANK YOU. ( APPLAUSE. )
THANK YOU. WE CERTAI NLY APPRECI ATE THI'S. AND, OF
COURSE, WE' RE ALWAYS PLEASED TO BE | N PARTNERSHI P W TH
A FELLOW CALI FORNI A AGENCY. AND WE' RE ALWAYS LOOKI NG
FORWARD TO BEI NG | N\VOLVED W TH LOCAL GOVERNMENT, AS
WELL. SO WE APPRECI ATE THI S VERY MUCH. AND WE' RE
SORRY THAT JACKI E COULDN' T BE HERE, SHE'S A LONG TI ME
FRIEND OF M NE AND, | N FACT, GOES ALL THE WAY BACK TO
MY YEARS AND HER YEARS | N WASHI NGTON. SO, YOU EXTEND
OUR THANKS FOR THI' S ACHI EVEMENT AWARD, AND |'M HAPPY
TO ACCEPT I T ON BEHALF OF ALL OF THE BOARD. THANK
YOU. (APPLAUSE.)

MR. CHANDLER: THANK YOU MR. CHAI RVAN. |
HAVE JUST A COUPLE MORE | TEMS | N MY REPORT THI S
MORNI NG, SO I'LL CONTI NUE AND MOVE ON TO THE SECOND
| TEM

| F YOU VE BEEN W TH THE BOARD FOR ANY

LENGTH OF TIME, YOU KNOW WE HAVE SOME OF THE MOST
CAPABLE | NFORMATI ON MANAGEMENT STAFF | N STATE

GOVERNMENT.  AND NOW OTHERS KNOW  BECAUSE, FOR THEI R
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OUTSTANDI NG ASSI STANCE | N HELPI NG THE CALI FORNI A
ENVI RONMENTAL PROTECTI ON AGENCY SET UP I TS | NNOVATI VE
CAL GOLD SYSTEM | WANT TO CONGRATULATE OUR
| NFORVMATI ON MANAGEMENT BRANCH STAFF FOR EFFORTS FAR
BEYOND THE CALL OF NORMAL OFFI CE DUTIES. AND, TO
THEI R CREDI T, WHEN CAL EPA NEEDED EXPERTI SE THEY
TURNED TO OUR PROS.

CAL GOLD STANDS FOR CALI FORNI A
GOVERNMENT ON LI NE TO DESK TOP, AND THI S | NNOVATI VE
SYSTEM NOW PROVI DES COMPREHENSI VE PERM T ASSI STANCE ON
THE | NTERNET AT THE TOUCH OF A BUTTON TO BUSI NESSES
AROCUND THE STATE I N A COST- EFFECTI VE, CONSUMER- DRI VEN
MANNER. I T ENABLES THE STATE GOVERNMENTS TO BE MJCH
MORE RESPONSI VE TO BUSI NESSES NEEDI NG ANSVERS TO
QUESTI ONS REGARDI NG THE KI NDS OF PERM TS THEY NEED.
THI'S TRULY BRI NGS OUR CUSTOMVER SATI SFACTI ON LEVELS UP
A NOTCH.

' M PLEASED TODAY TO ANNOUNCE THE WASTE
BOARD S VERY OWN | NFORMATI ON MANAGEMENT SECTI ON HAS
BEEN RECOGNI ZED BY CAL EPA FOR HELPI NG SET UP THEI R
DATABASE AND VWEB SI TES WTH THI S TECHNI CAL AWARD FOR
CAL GOLD. CAL EPA SECRETARY PETER ROONEY W LL PRESENT

OUR STAFF WTH THI S AWARD ON AUGUST 34-- EXCUSE ME - -
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AUGUST 31ST. | KNOWIT WAS A LONG SESSI ON WHEN YOU RE
I N THE BUDGET NEGOATI ONS, BUT I D DIDN T KNOW THEY GO
THAT FAR OUT. ANYWAY, THAT W LL BE HELD AT THE WATER
RESOURCES CONTROL BOARD. THE W NNI NG STAFF | NCLUDE
GARY ARSTEI N- KERSLAKE, CHRI S ALLEN, BOB MENEELY,
MANORAK MANN, DOUG RALSTON, MElI RVE DAVEY, AND M CHAEL
KUHN. SO, AGAIN, | WANT TO CONGRATULATE STAFF FOR
THAT.

MY NEXT | TEM HAS TO DO W TH OUR UPCOM NG
LEA CONFERENCE. AS YOU MAY KNOW THE SECOND ANNUAL
LEA WASTE BOARD CONFERENCE, ENTI TLED " SUCCESS THROUGH
PARTNERSHI P, " HAS BEEN SCHEDULED NEXT MONTH I N THE
LAKE TAHCE AREA. THESE CONFERENCES | NCREASE THE
CRI TI CAL UNDERSTANDI NG OF KEY REGULATORY AND TECHNI CAL
| SSUES FACED BY BOARD AND LEA STAFF. MOREOVER, THESE
MEETI NGS STRENGTHEN THE WORKI NG RELATI ONSHI P BETWEEN
THESE TWO GROUPS FOR THE MUTUAL BENEFI T OF CALI FORNI A
AND I TS WASTE MANAGEMENT PRACTI CES. THE CONFERENCE
W LL TAKE PLACE FROM AUGUST 19TH THROUGH 21ST, IN
GRANLI BAKKEN, NEAR LAKE TAHCE.

AND FI NALLY, FOR MY LAST ITEM | WANT TO
REFER TO THE RI O LI NDA CLEANUP OF LAST WEEK, MR

CHAI RMAN.  AS MANY OF YOU KNOW LAST THURSDAY THE
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WASTE BOARD | N SACRAMENTO COUNTY HELD A MEDI A EVENT ON
50 ACRES OF LAND LI TTERED WTH TRASH I N A RI O LI NDA
NElI GHBORHOOD.  CHAI RMAN PENNI NGTON MADE SEVERAL
EVENI NG NEWS BROADCASTS, ALONG W TH COUNTY SUPERVI SOR
ROGER DI CKENSON, AND TOGETHER THEY STRESSED THE
DANGERS OF | LLEGAL DUMPI NG AND BOTH THE STATE AND
COUNTY' S COMM TMENTS TO CLEANI NG UP SUCH UNLAWFUL
SI TES.

VWHEN OUR CLEANUP OPERATI ONS ARE
COVPLETED W THI N THE NEXT FEW WEEKS, WE'LL HAVE
CLEARED THE COMMUNI TY OF AN ESTI MATED 1500 TONS OF
GARBAGE AND OVER 100, 000 WASTE TI RES.

THANKS TO THE EFFORTS OF OUR P&E
DI VI SION AND THE OFFI CE OF PUBLI C AFFAI RS, THI S EVENT
WAS A COMPLETE SUCCESS, W TH ALL FI VE AREA TV
STATI ONS, TWO AREA RADI O STATI ONS, AND THE " SACRAMENTO
BEE" I N ATTENDANCE. THI' S EVENT RESULTED I N W DELY-
BROADCASTED PUBLI C EDUCATI ON EFFORT AND DEMONSTRATES
THE | MPORTANCE OF OUR CLEANUP EFFORTS TO OUR
COVMMUNI TI ES.

AND THAT CONCLUDES MY REPORT FOR THI S
MORNI NG.  THANK YOU. UNLESS YOU HAVE ANY QUESTI ONS?

CHAI RMAN PENNI NGTON: THANK YOU, MR.
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CHANDL ER.
ARE THERE ANY QUESTI ONS OF MR. CHANDLER?
I F NOT, WE'LL MOVE TO THE CONSENT CALENDAR.
AGENDA | TEM NO. 3: CONSI DERATI ON OF CONSENT

AGENDA | TEMS

CHAI RMAN PENNI NGTON: THE CONSENT CALENDAR
| NCLUDES | TEMS 8-A, 9, 12 THROUGH 14, 18 THROUGH 24,
AND 27.
I S THERE ANY MEMBER WHO W SHES TO PULL
ANY ADDI TI ONAL | TEMS?
MEMBER EATON: NO, SIR
CHAI RMAN PENNI NGTON:  OKAY.
MEMBER FRAZEE: | MOVE TO ADOPTI ON OF THE
CONSENT CALENDAR.
MEMBER JONES: |'LL SECOND.
CHAI RMAN PENNI NGTON: I T''S BEEN MOVED AND
SECONDED.
W THOUT FURTHER DI SCUSSI ON, SECRETARY,
CALL THE ROLL, PLEASE.
THE SECRETARY: BOARD MEMBER EATON?
MEMBER EATON: AYE.
THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.
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THE SECRETARY: JONES?
MEMBER JONES: AYE.
THE SECRETARY: CHAI RMAN PENNI NGTON?
CHAI RMAN PENNI NGTON:  AYE.
THE MOTI ON CARRI ES.

AGENDA | TEM NO. 4: CONSI DERATI ON AND APPROVAL OF

CONTRACT CONCEPTS FOR DI SCRETI ONARY CONSULTI NG AND

PROFESSI ONAL SERVI CES FOR FI SCAL YEAR 1998/ 99

CHAI RMAN PENNI NGTON:  NOW WE' LL MOVE TO | TEM
NO. 4, CONSI DERATI ON AND APPROVAL OF CONTRACT
CONCEPTS FOR DI SCRETI ONARY CONSULTI NG AND PROFESSI ONAL
SERVI CES FOR FI SCAL YEAR 1998/ 99.
KAREN FI SH.  GOOD MORNI NG, KAREN.
MS. FISH: GOOD MORNING. THANK YOU, CHAI RMAN
PENNI NGTON.  KAREN FI SH, DEPUTY DI RECTOR OF THE
DI VI SION OF ADM NI STRATION. THIS ITEM IS THE
PRESENTATI ON AND CONSI DERATI ON AND APPROVAL OF THE
CONTRACT CONCEPTS FOR THE DI SCRETI ONARY CONSULTI NG AND
PROFESSI ONAL SERVI CES FOR FI SCAL YEAR ' 98- 99.
THESE CONCEPTS WERE BROUGHT BEFORE THE
ADM NI STRATI ON COVMM TTEE I N JUNE AND AGAI N I N JULY.
AT THE JULY COW TTEE MEETI NG THE MEMBERS VOTED TO

BRI NG THE CONCEPTS FORWARD FOR THE USED O L PROGRAM
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FOR CONSI DERATI ON AT THE BOARD, BUT REQUESTED STAFF TO
PREPARE A MORE COWPLETE BRI EFI NG FOR THE AUGUST BOARD
MEETI NG RELATI NG TO THE CONCEPTS FOR THE RMDZ FUND,
THE | WMA ACCOUNT, AND PROQJECT RECYCLE.

PRI ORI TY AREA TEAMS ARE CURRENTLY
PREPARI NG PRESENTATI ONS RELATED TO THE ADDI Tl ONAL
FUNDI NG AUTHORI TY ANTI CI PATED I N RVMDZ, AS WELL AS THE
| WWA TO DEMONSTRATE HOW THE RECOMVENDED CONCEPTS W LL
FURTHER THE GOALS OF THE PRI ORI TY ACTI ON AREAS AND
SPECI FI CALLY ADDRESS CUSTOMER NEEDS.

PRQIECT RECYCLE STAFF ARE LOOKI NG | N
DEPTH AT THEI R APPROACHES AND OUTCOMVES AND ARE
PREPARI NG AO STRATEGY TO BETTER ASSI ST STATE AGENCI ES
W TH THEI R RECYCLI NG EFFORTS. THEY W LL BE BRI NG NG
AN | TEM FORWARD THI S FALL THAT W LL | NCLUDE CONTRACT
CONCEPTS.

SO, THAT BRINGS US TO THE USED O L
PROGRAM  THEY HAVE NI NE CONCEPTS PRESENTED FOR YOUR
CONS| DERATI ON.  AND BASED ON QUESTI ONS RAI SED AT THE
ADM N COW TTEE, THE PROGRAM HAS PREPARED A SHORT
PRESENTATI ON.

SO, IF YOU HAVE ANY QUESTI ONS BEFORE

["LL TURN I'T OVER TO BOB BOUGHTON AND HE W LL BE
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MAKI NG A PRESENTATI ON. DO YOU HAVE ANY QUESTI ONS?
CHAI RMAN PENNI NGTON: QUESTI ONS ANYONE? NO.
MR, BOUGHTON: GOOD MORNI NG, BOARD MEMBERS,

MR. CHAlI RMAN.

VE WANTED TO ADDRESS SOVE OF THE
QUESTI ONS ON THE | NDUSTRI AL O L CONCEPT THAT -- |
BELI EVE MEMBER EATON HAD A FEW QUESTI ONS, AND OTHER
BOARD MEMBERS AS WELL, SO WE WANTED TO GO THROUGH A
QUI CK PRESENTATI ON, HOPEFULLY TO G VE YOU AN | DEA OF
THE | SSUES THAT WERE FACED AND WHY WE BROUGHT THE
CONCEPT FORWARD, AND WHAT WE' RE TRYI NG TO ACH EVE W TH
THAT.

THERE' S 280 M LLI ON GALLONS OF O L,
| NDUSTRI AL AND LUBRI CATI NG O L, SOLD IN THI S STATE
EACH YEAR OR AT LEAST THE LAST SEVERAL YEARS. THI S
NUMBER HAS | NCREASED.

VWHAT' S HAPPENED | N THE LAST SEVERAL
YEARS |'S, WHEN THE PROGRAM STARTED WE BEGAN
ACCUMULATI NG DATA ON SALES FROM REPORTS FROM THE
MANUFACTURERS. AS YOU KNOW THERE'S A 16- CENT PER
GALLON FEE THAT'S ASSESSED ON LUBRI CATI NG O L FOR USE
I N THE STATE, AND THE MANUFACTURERS REPORT BOTH

LUBRI CATI NG AND | NDUSTRI AL O L SALES TO US. HOWEVER,

CALI FORNI A SHORTHAND REPORTI NG
(415) 457- 4417



29

THERE |'S NO FEE PRESENTLY ATTACHED TO THE | NDUSTRI AL
o L.

FOR SEVERAL YEARS -- AND |'LL SHOW YOU A
GRAPH LATER -- THE I NDUSTRI AL O L SALES WERE LOW I N
THE 80 M LLI ON GALLON RANGE PER YEAR, AND THAT SEEMED
OKAY TO US CONSI DERI NG THAT THE PROPORTI ON BETWEEN
LUBRI CATI NG AND | NDUSTRI AL O L WAS CORRECT AND ALSO - -
OR, AT LEAST APPEARED TO BE CORRECT FROM A NATI ONAL
PERSPECTI VE, AND ALSO THE FACT THAT CALI FORNI A WAS
STILL I'N THE RECESSI ON PERIOD, IN '93 AND '94. BUT
NOW WE' RE GETTI NG ABOUT 280 M LLI ON GALLONS TOTAL.

THE FOCUS OF THE PROGRAM EFFORT | S
ESTI MATED LUBRI CATI NG O L SALES, AND THAT'S BETTER
THAN AN ESTI MATI ON BECAUSE WE GET THAT FROM THE
MANUFACTURERS FOR ALL OF THE LUBRI CATING O L. BUT FOR
EXACTLY HOW MJUCH | S SOLD FOR AUTOMOTI VE USE, OR SOLD
TO A DY, THE SELF- MECHANI CS, WE DON T HAVE ACCURATE
FI GURES FOR THAT.

WE' RE ALSO | NTERESTED IN THE USED O L
GENERATI ON, JUST HOW MJUCH USED O L IS GENERATED FROM
BOTH THE | NDUSTRI AL AND THE LUBRI CATI NG SECTOR, AND
ALSO WE' RE | NTERESTED I N HOW MJUCH O L IS ACTUALLY

RECOVERED AND RECYCLED.
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SO, LOCKI NG AT THE BREAKDOWN OF THOSE
280 M LLION GALLONS, IN 1997 THE TOTAL ANNUAL AMOUNT
WAS 138 M LLI ON GALLONS OF LUBRI CATING O L. AND
THAT' S FOR ALL THE SOURCES, ALL THE USES, AND HEAVY-
DUTY USE AS WELL AS AUTOMOTI VE USE.

THE O L ACTUALLY EXCEEDED THE
LUBRI CATI NG O L SALES AT 142 M LLI ON GALLONS, AND
THAT' S BASI C COMVERCI AL USE. THERE'S A W DE VARI ETY
OF USES, FROM PROCESS O LS, THAT END UP I N PRODUCTS
SUCH AS LI PSTI CKS OR PHARMACEUTI CALS AND OTHER
PRODUCTS, SO THE O L IS COVMPLETELY I N THE PRODUCT, TO
METAL- WORKI NG O LS AND HYDRAULI C O LS WHERE THERE | S A
FRACTI ON OF USED O L THAT' S RECOVERED.

SO, JUST FOCUSI NG ON LUBRI CATI NG O LS,
USI NG THE 138 M LLI ON GALLON TOTAL FOR 1997, AND THEN
USI NG SOVE NATI ONAL DATA ON HOW MJUCH O L | S ACTUALLY
USED FOR AUTOMOTI VE USE AND LI GHT-DUTY USE, WE GET A
SPLIT OF ABOUT 58 M LLI ON GALLONS, THAT'S FOR HEAVY-
DUTY USE. SO THAT'S LARGE TRUCKS, TRACTORS,
GENERATORS, ALL COMVERCI AL USES.

OF THAT WE' RE LOCKI NG AT ABOUT 29
M LLI ON GALLONS OF USED O LS BEI NG GENERATED AND ABOUT

29 M LLI ON GALLONS OF USED O L BEI NG CONSUMED. WE
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LOST THAT BOX THERE. AND THAT'S AN ESTI MATE OF ABOUT
50 PERCENT GENERATI ON. AND THAT'S A NUMBER THAT' S
BASED UPON SEVERAL STUDI ES FROM -- AND JUST
| NFORMATI ON, KIND OF LOOSE | NFORMATI ON, FROM ALL SORTS
OF NATI ONAL OR OTHER STATES, NATI ONAL | NFORMATI ON.

FROM THE 80 M LLI ON GALLONS THAT IS THE
LI GHT- DUTY, AUTOMOTI VE USE, CARS AND LI GHT TRUCKS,
THERE' S -- THE NATI ONAL CONSENSUS |'S THAT ABOUT HALF
OF THAT IS SELF-1 NSTALLED AND THE OTHER HALF 1S
SERVI CE- | NSTALLED.

OF THE DI'Y FRACTI ON, WE' RE ASSUM NG THAT
THERE' S ABOUT A 65 PERCENT RECOVERY RATE. SO WHAT
VWE' RE LOOKI NG AT IS 26 M LLION GALLONS OF USED O L
GENERATED. FROM THE SERVI CE | NSTALLATI ON WE' RE
LOOKI NG AT PROBABLY A 70 PERCENT GENERATI ON RATE OF
USED Ol LS.

SO, WHAT WE' RE ASSUM NG | S THAT 83
M LLI ON GALLONS OF USED O LS FROM THE AUTOMOTI VE
SECTOR, BOTH SERVI CE AND MECHANI CS, SELF- HOMVE
MECHANI CS, ARE GENERATI NG ABOUT 83 M LLI ON GALLONS A
YEAR.

FOR | NDUSTRI AL O LS WE HAVEN T FOCUSED

MUCH ATTENTI ON ON THI S MOSTLY BECAUSE THE PROGRAM | S
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REALLY FOCUSED ON THE DO-1 T- YOURSELFER AND I T --
PROVI DI NG OPPORTUNI TI ES FOR THOSE PEOPLE TO RECYCLE.
BUT, WHAT WE' RE ASSUM NG THERE FOR A GENERATI ON RATE
'S 52 PERCENT FACTOR. SO, APPLYI NG THAT TO THE 142
M LLI ON GALLONS OF I NDUSTRI AL O LS LEAVES ABQOUT 68
M LLI ON GALLONS CONSUMED AND LOST DURI NG USE AND 74
M LLI ON GALLONS OF USED O L GENERATED. SO, YOU CAN
SEE THAT' S RI VALI NG THE AUTOMOTI VE AND LUBRI CATI NG O L
SECTOR.

LOOKI NG AT THE | NDUSTRI AL O L
DEFI NI TI ON, MORE SPECI FI CALLY FROM THE PRC, YOU KNOW
YOU CAN READ THAT. I T'S PRETTY MJUCH ANYTHI NG BUT
LUBRI CATING O L, WHICH BY DEFINITION I S ANY O LS USED
OR ASSCCI ATED W TH | NTERNAL COMBUSTI ON MOTORS. SO I T
DOES | NCLUDE ATF, TRANSM SSI ON FLUI DS, DI FFERENTI AL
FLUI DS, GREASES BUT NOT TYPI CALLY BRAKE FLUI DS AND
OTHER HYDRAULI C TYPE FLUI DS.

SO THIS I'S JUST A SUMVATI ON HERE FROM A
SLIDE, 280 M LLION GALLONS TOTAL OF O L SOLD. AND
VWHAT WE' RE LOCKI NG AT FROM OUR ESTI MATES ARE 83
M LLION AND 74 M LLI ON GALLONS OF USED O LS FROM THESE
TWO SECTORS.

NOW THE NEXT SLIDE SHOWS -- | F WE' RE
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LOOKI NG AT A RECYCLI NG RATE FROM LUBRI CATI NG O L,
WE' RE LOOKI NG -- RI GHT NOW WE' RE ABOUT 61 M LLI ON
GALLONS OF LUBRI CATI NG O L RECYCLED. AND THAT'S FROM
REPORTS FROM THE PROCESSORS. AND THERE' S FOUR
PROCESSORS NOW THAT ARE REPORTI NG TO US, PLUS SOME
OUT- OF- STATE O LS. AND WE' RE ASSUM NG THAT 83
M LLI ON- GALLON FACTOR, AND THAT G VES US 74 PERCENT
RECYCLI NG RATE FOR ALL LUBRI CATI NG O LS.

FOR I NDUSTRI AL O LS, THE NEXT SLI DE
SHOWS THAT THE REPORTS FROM THE PROCESSORS ARE SHOW NG
19 M LLI ON GALLONS OF LUBRI CATI NG O LS RECYCLED -- OR,
EXCUSE ME -- OF I NDUSTRI AL O LS RECYCLED VERSUS OUR
COVPUTATI ON OF 74 M LLI ON GALLONS GENERATED. AND THAT
LEAVES A PRETTY POOR RECYCLI NG RATE FOR THE | NDUSTRI AL
O L SECTOR

IF YOU COMBI NE ALL OF THE O LS --
BECAUSE THE PROCESSORS HAVE RECEIVED THE O L IN A
COWM NGLED FASHI ON, THEY' RE NOT GETTI NG ALL OF THE
O LS SEPARATED. YOU KNOW | T' 'S TYPI CAL FOR THE
HAULERS TO HAVE COLLECTED O L FROM VARI OQUS SOURCES.
THERE MAY BE HYDRAULIC O L IN THE OL THAT -- FROM
TRUCK SERVI CE AT A FLEET, OR THERE COULD BE O LS

COW NGLED AT A TRANSFER STATION. SO BY THE TIME IT
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GETS TO A PROCESSOR, I T'S DI FFI CULT FOR THEM TO
ASCERTAI N HOW MUCH | NDUSTRI AL O L THEY' VE GOTTEN AND
HOW MUCH LUBRI CATI NG O L THEY' VE GOTTEN. BUT THEY DO
REPORT THAT TO US.

USI NG ALL OF THE O LS SOLD, THAT 280
M LLI ON GALLONS, AND FI GURI NG OUT THROUGH OUR FACTORS
OF GENERATI ON HOW MJUCH USED O L WE BELI EVE | S
GENERATED, AND COMPARI NG THAT TO HOW MJUCH | S RECYCLED,
WE' RE LOOKI NG AT A 51 PERCENT RATE.

SO, YOU CAN SEE HOW I MPORTANT IT IS TO
US TO HAVE ACCURATE | NDUSTRIAL O L FIGURES WHEN I T' S
OF SUCH A HI GH GALLONAGE THAT' S REALLY | NFLUENCI NG
THI' S OVERALL RECYCLI NG RATE NUMBER THAT WE COWVPUTE
HERE.

THE NEXT SLI DE SHOWNS A HI STORI CAL
PERSPECTI VE. THE JAGGED S- SHAPED CURVE THAT | S AT THE
VERY BOTTOM AND THEN RI SES UP ABOVE THE OTHER ONE | S
THE ACTUAL DATA THAT WE HAVE REPORTED TO US BY THE
MANUFACTURERS FOR THE | NDUSTRI AL O L SALES.

WE BECAME CONCERNED WHEN WE SAW THI S
HUGE | NCREASE BACK IN '95 AND '96. THAT APPEARS TO
HAVE PLATEAUED NOW  THAT MATCHES THE ECONOM C

RECOVERY OF CALI FORNI A, SO THAT SOUNDS GOOD. BUT,
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I TS -- ACTUALLY EXCEEDS THE AMOUNT OF LUBRI CATI NG O L
SALES NOW

AND WHEN WE' VE LOOKED BACK AT THE
NATI ONAL FI GURES FOR LUBRI CATI NG AND | NDUSTRI AL O L
SALES, OVER THE YEARS | T'S REALLY CHANGED VERY, VERY
LI TTLE FROM A 60/ 40 SPLIT, 60 PERCENT LUBRI CATI NG, 40
PERCENT | NDUSTRI AL O L. AND WE'RE SEEI NG CLOSER TO A
50/50. SO, WE' RE VERY CONCERNED THAT THI S NUMBER MAY
BE TOO HI GH.

WE ALSO RECOGNI ZE THAT CALIFORNIA IS A
NET PRODUCER AND AN EXPORTER OF PETROLEUM PRODUCTS,
AND WE' RE CONCERNED THAT THE MANUFACTURERS ARE NOT
ABLE TO TRACK THEI R O LS FROM PERHAPS, THEI R FI RST
SALE TO SOVE DEALER THAT MAY BE SHI PPING I T OUT OF
STATE, AND WHAT WE' RE REALLY SEEI NG ARE THE CALI FORNI A
PRODUCTI ON NUMBERS, BUT NOT WHAT' S CONSUMED | N
CALI FORNI A BECAUSE THE MANUFACTURERS AREN T TRACKI NG
I T AND DON' T KNOW VWHAT' S ACTUALLY CONSUMED WHERE FOR
THE LUBRI CATI NG O L BECAUSE THE FEE IS ATTACHED, | F WE
GET REFUNDS FROM PEOPLE THAT DO SHIP THE O L OUT OF
STATE, THOSE NUMBERS ARE TAKEN AVWAY FROM THE SALES
DATA SO I T -- WE HAVE MORE CONFI DENCE | N THE

LUBRI CATI NG O L CONSUMPTI VE NUMBER FOR THE STATE.
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LOOKI NG AT THESE OTHER TWO LI NES ON THE
GRAPH, WHAT WE DI D WAS WE HAVE LOOKED AT GROSS
NATI ONAL PRODUCT FOR THE CALI FORNI A SHARE OF NATI ONAL
JUST TO GET AN IDEA OF -- AS AN I NDEX TO COWPARE THI S
| NDUSTRI AL SALES TO. AND THE LOW NUMBER -- | MEAN,
YOU CAN LOOK AT POPULATI ON BASES, GROSS NATI ONAL
PRODUCT, AND ALSO M LES DRI VEN, AND THOSE ARE W THI N
THESE TWO BOUNDS.

SO WE TRIED TO USE THAT JUST TO G VE US
SOVE MORE CONFI DENCE I'N, YOU KNOW WERE WE BETTER OFF
WTH A 90- OR 80 M LLI ON- GALLON I NDUSTRI AL O L SALES,
OR IS IT REALLY TH S 140.

WHAT Gl VES US THE GREATEST CONCERN I S
THAT WHEN YOU' RE LOOKI NG AT THI'S 140 M LLI ON- GALLONS
OF I NDUSTRI AL O L SALES AND 74 M LLI ON GALLONS OF
| NDUSTRI AL O L USED O L GENERATED AND THEN YOU LOOK AT
THE 19 M LLI ON THAT WAS ACTUALLY REPORTED AS RECOVERED
FROM THE PROCESSORS, WE' VE GOT 55 M LLI ON GALLONS AS A
GAP, M SSING O L. WHAT'S HAPPENI NG TO THAT?

AND THAT' S REALLY THE REASON THAT WE' RE
SO CONCERNED ABOUT THI'S. WE JUST DON' T HAVE
CONFI DENCE THAT THAT SALES FI GURE | S ACCURATE OR THAT

OUR GENERATI ON FACTOR | S COWPLETELY ACCURATE, AS WELL.
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| ALREADY MENTI ONED THAT USED O L WAS
COWM NGLED, AND | STARTED TO TALK ABOUT THI S LACK OF
CONFI DENCE WHERE WE ARE RELYI NG ON THE ESTI MATES OF
LUBRI CATI NG AND | NDUSTRI AL O L, THE AMOUNT RECYCLED
FROM THE PROCESSORS, AND |I'M NOT SURE THAT THEY HAVE
THE MOST ACCURATE | NFORMATI ON.

AND THE NEXT SLIDE REALLY COVES DOWN TO
THE CONCLUSI ON. WHAT WE' RE HOPI NG TO ACH EVE FROM THE
CONTRACT CONCEPT WAS TO GET A BETTER HANDLE ON WHAT
THE I NDUSTRIAL O L CONSUMPTION IS IN THI S STATE. SO,
WE' RE HOPI NG TO GET SOVEONE TO LOOK AT THE | NDUSTRY
SECTORS, LOOK AT THE VOLUMES CONSUMED, AND ACTUALLY
GET A BETTER I DEA OF HOW MUCH I NDUSTRIAL O L IS
ACTUALLY CONSUMED I N THE STATE.

NEXT, WE'RE | NTERESTED I N -- WELL, GO NG
HAND- | N- HAND W TH THAT, | F WE COULD FI ND OUT VI A THE
SALES, SUBSEQUENT SALES, HOW MJUCH O L | S EXPORTED THEN
THAT WOULD Gl VE US A KIND OF A BACK- DOOR METHOD OF HOW
MUCH O L I'S CONSUMED IN THI S STATE.

THEN THE LAST IS WHAT' S HAPPENI NG TO
THAT O L AFTER I T'S BEEN USED, YOU KNOW WHAT ARE THE
PRACTI CES OF THE MAJOR | NDUSTRY SECTORS W TH THEI R

USED O LS?
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WELL, WE KNOW THAT NATI ONALLY IT'S
ACCEPTED THAT THE CONSTRUCTI ON AND M NI NG | NDUSTRI ES
ARE PRETTY HEAVY USERS OF O LS. THERE | SN T THAT MUCH
M NI NG | N CALI FORNI A COVPARED TO REST OF THE NATI ON.
THERE' S A LOT OF CONSTRUCTI ON AND AGRI CULTURE. AND VE
KNOW AGRI CULTURE OBVI OUSLY 1S A LARGE COMPONENT OF THE
CALI FORNI A ECONOMY. SO, WE KNOW THOSE SECTORS ARE
ONES TO APPROACH AND FI ND OUT MORE ABOUT THEI R USE AND
THEI R MANAGEMENT PRACTI CES.
SO, ARE THERE ANY QUESTI ONS ON THE

PRESENTATI ON OR FURTHER QUESTI ONS ON THE CONTRACT
CONCEPT | COULD ANSWER?

CHAI RVAN PENNI NGTON:  MEMBER EATON?

MEMBER EATON: YES. ALSO AS PART OF THE
BOARD RECORDS WE ASKED FOR AN UPDATE ON THE
LEG SLATI ON PROPOSI NG THE TAX ON | NDUSTRI AL O LS.
COULD YOU Gl VE THAT TO US, AS WELL, BEFORE WE ASK SOVE
QUESTI ONS?

MR. BOUGHTON: |'LL TURN THAT OVER TO PATTY
ZWARTS.

MS. ZWARTS: GOOD MORNI NG, BOARD MEMBERS.
BELI EVE YOU RE REFERRI NG TO SB 2170 BY SENATOR SHER

VH CH IS NOT IN PRINT AS YET. THI S BILL IS PROPOSED
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TO GO TO CONFERENCE COWMM TTEE WHI CH, AGAI N, HAS NOT
BEEN SCHEDULED YET.

THI'S BILL WLL BE THE VEHI CLE I N
CONFERENCE COWM TTEE FOR SUPERFUND REFORM  RI GHT NOW
THEY ARE HAVI NG WORK GROUP MEETI NGS. THEY HAD ONE
LAST WEEK, AND THEY W LL BE HAVI NG ONE AGAI N LATER
THI'S WEEK TO BE REPORTI NG -- | UNDERSTAND AUGUST 10TH
N SOVE SORT OF PUBLIC SETTING -- A LANGUAGE FOR THE
SUPERFUND REFORM BI LL WHICH WLL GO, LIKE I SAID, |INTO
CONFERENCE COWM TTEE.

THERE IS A PROVI SION OF THI S PROPOSED
DRAFT LANGUAGE THAT WOULD TAKE $20 M LLI ON, ONE TI ME,
FROM THE BOARD S USED O L PROGRAM AND $8 M LLI ON
ANNUALLY, TO HELP FUND AN ORPHAN CLEANUP PROGRAM
OTHER FUND SOURCES W LL ALSO BE PUT I NTO THI S ORPHAN
PROGRAM TO GENERATE APPROXI MATELY $25 M LLION TO $28
M LLI ON ANNUALLY FOR THE PURPOSES OF ORPHAN SI TE
CLEANUP OF SUPERFUND SI TES.

' D BE HAPPY TO ANSVVER MORE QUESTI ONS
ABOUT THE LEG SLATI ON.

CHAI RMAN PENNI NGTON: MR, EATON.
MEMBER EATON: YEAH. SO, THI'S -- THE MONI ES

WOULD BE ON THE | NDUSTRI AL O L SEGVENT. | S THAT
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CORRECT?

M5. ZWARTS:  YES.

MEMBER EATON: THE TAX

MS. ZWARTS: | APOLOG ZE, | FORGOT THAT PART.

SI XTEEN CENTS - -

MEMBER EATON:  SI XTEEN CENTS.

M5. ZWARTS: -- ON THE SALE OF | NDUSTRI AL O L
WOULD ALSO GO I NTO THIS FUND TO HELP PAY FOR I T.

MEMBER EATON: AND |I'S THERE A PROVI SI ON AT
ALL FOR MONI TORI NG OR TRACKI NG HOW THI S WOULD BE -- |
THI NK MR, BOUGHTON HAD MENTI ONED THE FACT THAT ONE OF
THE BEST WAYS TO TRACK THIS TYPE OF ACTIVITY IS -- AT
LEAST ON THE ONE SIDE THAT WE' RE DONG IT -- IS BY --
THROUGH OUR FEE THAT WE HAVE.

SO, I N ESSENCE, IF THERE | S A FEE THAT' S

GO NG TO BE | MPOSED | N I NDUSTRIAL O'L, I'T WOULD BE A
WAY TO TRACK THOSE FI GURES. | S THAT CORRECT?

MR. BOUGHTON: | T SHOULD G VE US MORE
ACCURATE SALES FROM THE MANUFACTURERS' LEVEL, AND
VWHAT' S | NTERESTI NG TO NOTE IS, | BELI EVE THE ORI Gl NAL
CONCEPT BEHI ND THI S SUPERFUND LEG SLATI ON WAS USI NG A
RANGE OF 90 M LLI ON GALLONS OF | NDUSTRI AL O L, WHI CH

GENERATES A CERTAI N AMOUNT OF MONEY, VWHI CH G VES THEM
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A GAP, WH CH THEN THEY' RE ATTEMPTI NG TO APPROACH US
FOR TO FI LL THAT GAP.
IF THE 140 M LLI ON GALLONS OF | NDUSTRI AL

O L SOLD I S AN ACCURATE NUMBER, THEY'LL HAVE MORE
MONEY THAN WE DO FROM THE USED O L FUND. SO, | DON T
THI NK THEY' LL NEED THAT GAP TO BE FILLED. BUT, THAT'S
THE QUESTI ON, IS THAT 140 ACCURATE? WE DON T KNOW

MEMBER EATON: RIGHT. AND THAT'S WHAT |'M
TRYI NG TO TRACK.

MR. BOUGHTON: RI GHT.

MEMBER EATON: IS | T PREMATURE - -

(THE PARTIES SI MULTANEOUSLY SPEAK.)

MEMBER EATON: -- THAT WE' RE GO NG THROUGH
W TH THI S CONTRACT CONCEPT, UNTIL WE HAVE AN | DEA OF
VWHERE THE LEG SLATION M GHT BE GO NG. AND, IS THERE A
VWAY THAT WAY THAT WE CAN PI GGYBACK WHAT WE NEED | F WE
ARE GO NG TO BE SADDLED, AND PERHAPS ROBBED, OF SOME
ADDI TI ONAL FUNDS?

AND, IS IT NOT BETTER TO - -

(THE PARTIES SI MULTANEOUSLY SPEAK.)

MR. BOUGHTON: -- WE THOUGHT I T ON THE
CONCEPT, BECAUSE | F THAT GOES THROUGH, THEN WE' LL HAVE

A BETTER | DEA OF WHAT THE GROSS AMOUNT OF | NDUSTRI AL
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OL IS SOD. BUT, WE STILL DON'T HAVE AN | DEA OF THE
SPLIT TO VARI OUS USES AND SECTORS' USE.
AND WE CAN USE THI S CONTRACT CONCEPT TO

SI MPLY GO DEEPER. RATHER THAN LOOKI NG AT THE TOP AND
TRYI NG TO QUANTI FY, WE' LL HAVE THAT | NFORMATI ON.
WE' LL GO DEEPER AND TRY TO FI ND OUT WHO S GENERATI NG
I T, WHAT THElI R PRACTI CES OF MANAGEMENT ARE. SO, THE
CONCEPT CAN STILL BE THERE AND BE USED AS A VEHI CLE TO
GET US DEEPER | NTO THE | SSUE.

MEMBER EATON: FOR THE LUBRI CATI NG O LS, HOW
MANY OF THE | NDI VI DUALS THAT WE NOW TRACK ON THAT Sl DE
ALSO UTI LI ZE | NDUSTRI AL?

YOU HAD MENTI ONED THAT WE HAVE THE

ABI LI TY -- THAT MANY OF THOSE | NDI VI DUALS -- | THI NK,
AND | DON' T WANT TO SPEAK FOR YOU, BUT | THOUGHT YOU
SAID UP TO 25 PERCENT OF THOSE | NDI VI DUALS WOULD USE
BOTH TYPES OF O LS.

MR. BOUGHTON: WE HAVE VERY LI TTLE
I NFORVMATI ON ON THE CONSUMERS OF THE O L. WE ONLY KNOW
THE MANUFACTURI NG LEVEL AND THE GENERATI ON, CREATI ON
OF THE O L.

MEMBER EATON: DO WE HAVE ANY - -

MR, BOUGHTON: WE HAVE SOME, BUT IT'S -- YOU
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KNOW IT' S --

MEMBER EATON: BUT DO WE HAVE A SENSE OF LI KE
THE AUTOMOTI VE REPAI R SHOPS, WOULD THEY USE BOTH TYPES
OF O L?

MR. BOUGHTON: VERY LI TTLE HYDRAULI C, BECAUSE
I T"S PRETTY MJUCH JUST BRAKE FLUI D, UNLESS THEY' RE
SERVI CI NG FORKLI FTS OR SOMVETHI NG, TRACTORS, WHERE THEY
WOULD HAVE A SI GNI FI CANT AMOUNT OF HYDRAULI C O L USE.

MEMBER EATON: SO | GUESS WHAT |'M TRYI NG TO
GET AT IS -- WHERE |’ M STILL HAVI NG A HARD TI ME
FI NDI NG WHERE THE SCOPE OF THI S IS AND FOR WHAT THE
END PURPOSE |'S. | KNOW ULTI MATELY YOU WANT TO GET TO
RECYCLI NG. VWHEN YOU START DEALI NG W TH | NDUSTRI AL
O L MARKET, | GET A LI TTLE NERVOUS.

MR, BOUGHTON: OKAY. THE END PURPOSE I S,
VWHAT | NDEX DO WE USE TO FI GURE OUT WHETHER THE PROGRAM
I S EFFECTI VE OR NOT?

THE ORI G NAL LEG SLATI ON PUT FORWARD THE

REQUI REMENT THAT WE REPORT THE SALES AND THE RECYCLI NG
RATE FOR THE O LS. THAT DOESN T APPEAR TO BE A VERY
GOOD WAY TO MEASURE THE BOARD S PROGRAM EFFECTI VENESS,
BECAUSE | T HAS ALL OF THESE O LS, THE | NDUSTRI AL O LS,

ALL COVM NGLED I NTO I T.
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SO, TO REPORT THI' S 51 PERCENT RECYCLI NG
RATE MAY NOT LOOK GOOD, AND I T MAY NOT CHANGE ENOUGH
AS WE | NFLUENCE MORE DO- | T- YOURSELFERS TO RECYCLE
BECAUSE THEY' RE SUCH A SMALL FRACTI ON OF THE TOTAL.

SO, IF OUR PROGRAM -- AND | DON T
BELI EVE OUR PROGRAM | S MANDATED TO ADDRESS | NDUSTRI AL
USERS AND THEI R MANAGEMENT OF O L -- WE' RE NOT GO NG
TO BE ABLE TO USE THI S OVERALL PERCENTAGE RECYCLI NG
RATE AS AN | NDEX OF THE PROGRAM S GAI NS.

SO, WE' RE LOOKI NG AT OTHER WAYS TO JUST
FOCUS ON DIY. BUT, THIS IS WHAT' S | N THE STATUTE
Rl GHT NOW AS SOMETHI NG TO REPORT. AND WE CAN STI LL
REPORT THAT, AND REPORT OTHER WAYS WHERE WE' RE REALLY
FOCUSI NG JUST ON THE DI'Y, AND REALLY WHAT THE
PROGRAM S DO NG AND WHAT THE BOARD S DO NG.

BUT, I'T IS I NTERESTI NG TO NOTE THAT | --
| BELI EVE THE ORI Gl NAL LEG SLATION FOR THE O L ACT
CAME THROUGH, THAT THE GENERAL | NDUSTRY WAS NOT
SUPPORTI VE OF A FEE ON I NDUSTRI AL O LS BECAUSE I T'S
El THER CONSUMED I N THE PRODUCT OR THEY CLAIMED I T WAS
COVPLETELY RECYCLED.

VELL, OUR NUMBERS DON T BACK THAT UP.

WE' RE ONLY SEEI NG 26 PERCENT RECYCLED. SO THAT,
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AGAIN, |IF INDUSTRY IS TO BE BELI EVED AND THEY DO
RECYCLE WHOLEHEARTEDLY ALL OF THEIR O LS, THEN THAT
THROWS OUR SALES NUMBERS | NTO QUESTI ON AS BEI NG TOO
H GH  AND I T THROANS THE QUESTI ON | NTO THE -- HOW
ACCURATE THE SPLIT I'S FROM PROCESSORS OF USED O L, HOW
MUCH IS LUBRI CATI NG AND HOW MJUCH | S | NDUSTRI AL.
SO, SO MANY OF THESE NUMBERS ARE FOGGY

TO US. WE'RE TRYI NG TO GET MORE ACCURATE DATA, MORE
ACCURATE | NFORMATI ON SO WE GET MORE CONFI DENCE | N WWHAT
I S REALLY HAPPENI NG OUT THERE FROM THI S BI G
PERSPECTI VE.

CHAI RMAN PENNI NGTON: MEMBER JONES?

MEMBER JONES: BOB, ON THE | NDUSTRI AL SI DE, |
THI NK TO SAY THAT 51 PERCENT OF ALL O L IS RECYCLED IS
PROBABLY -- WHEN YOU' RE LOOKI NG AT WHO HAULS | T OFF
AND TAKES I'T TO A RE- REFI NER, THE NUMBER S NOT VALI D
FOR | NDUSTRI AL O L BECAUSE | NDUSTRI AL O LS THAT ARE
USED AS MOTI ON O LS ARE NOT DRAINED. I T' S NOT A
PROCESS WHERE EVERY YEAR THAT O L BREAKS DOWN, YOU
DRAIN I'T, YOU PUT I T INTO THE RECYCLI NG - -

MR. BOUGHTON: RI GHT.

MEMBER JONES: -- TANK.  YOU -- YOU KNOW

WE' VE GOT MACHI NES THAT YOU HOOK UP AND YOU JUST
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FILTER THAT O L TO GET ANY METALS OUT --

MR. BOUGHTON: RI GHT.

MEMBER JONES: -- AND IT |I'S CONTI NUALLY
REUSED. SO THAT O L SALE OF | NDUSTRI AL O L, ALL THAT
DCES IS BRI NG THOSE LEVELS BACK UP TO FULL. SO --

MR. BOUGHTON: RIGHT. AND WE ACCOUNT FOR
THAT | N OUR GENERATI ON RATE. WE TAKE THE SALES AND
MULTI PLY I T BY A USED O L GENERATI ON FACTOR, WHI CH
THEN SHOULD G VE US THE AMOUNT OF USED O L GENERATED.

MEMBER JONES: NO. I TS ON SITE.

MR, BOUGHTON: SO, WELL --

MEMBER JONES: IT'S ON SITE, IS WHAT |I'M
SAYI NG

MR. BOUGHTON: RI GHT.

MEMBER JONES: | T NEVER GOES SOVEWHERE ELSE.

MR, BOUGHTON: THAT'S ACCOUNTED FOR, | F THAT
FI GURE | S ACCURATE, BECAUSE SO MUCH OF THE O L |IS LOST
DURI NG USE OR I TS | NCORPORATED | NTO THE PRODUCT - -
SUCH AS METAL TURNINGS -- THE O L'S GO NG OFF W TH THE
VETAL.

MEMBER JONES: RIGHT. RIGHT.

MR. BOUGHTON: SO, THAT'S ACCOUNTED FOR. THE

O L THAT | S REPROCESSED ON SI TE, THE PEOPLE AREN T
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BUYI NG NEW O L AT THAT SAME VOLUME, SO IT -- I T WEIGHS
IN. WE CAN TALK MORE LATER, BUT WE' VE TRIED TO
ACCOUNT FOR THOSE THI NGS.
SO, THE QUESTION IS, HAVE WE ACCURATELY

ACCOUNTED FOR I T? MAYBE THAT GENERATI ON FACTOR, THAT
RATE, THAT WEI GHI NG FACTOR I S | NACCURATE. @ AND THERE
I SN'T MJUCH | NFORVATI ON OUT THERE TO GET MORE
CONFI DENCE | N THAT EI THER.

MEMBER JONES: SO THI'S 50 GRAND IS GO NG TO
BE THE -- TO DETERM NE THAT?

MR, BOUGHTON: NO. WHAT WE' RE TRYI NG TO DO -
- IF THE TOXI CS PROPOSAL DOESN T GO THROUGH, THEN
WE' LL FOCUS MORE ON TRYI NG TO GET AN ACCURATE PI CTURE
OF HOW MJUCH | NDUSTRIAL O L I'S CONSUMED I N THE STATE OF
CALI FORNI A.

MEMBER JONES: OKAY. BUT | THINK WHERE |'M
GETTI NG CONFUSED IS THE WORD " CONSUMED. "

MR. BOUGHTON: RI GHT.

MEMBER JONES: OKAY. | TS PURCHASED - -
DEPENDI NG UPON THE APPLI CATION I T'S El THER CONSUMED,
VWH CH WOULD BE O L TURNI NGS, THOSE TYPE OF THI NGS - -

MR. BOUGHTON: OKAY. RIGHT, | --

MEMBER JONES: -- ORIT IS JUST USED. IT'S -
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MR. BOUGHTON: RI GHT.

MEMBER JONES: | T NEVER GOES ANY - -

MR. BOUGHTON: | USED THE WORD “ CONSUMED" | N
TWO DI FFERENT FASHI ONS, SO | APOLOG ZE FOR THAT.

WHAT | MEAN IS HOW MUCH | S ACTUALLY USED
IN THI'S STATE. WE KNOW THERE' S EXPORTS THAT HAPPEN
SUBSEQUENT TO THE MANUFACTURER S FI RST SALE. BUT WE
DON' T GET THAT | NFORMATION. WE DON' T KNOW HOW MUCH I T
I'S. AND THERE MAY BE. ...
WE ALSO WOULD LI KE TO FOCUS SOMVE MORE

ATTENTI ON ON THAT GENERATI ON FACTOR, BUT IT'S -- WE
TRI ED TO DO THAT SEVERAL YEARS AGO FOR AUTOMOTI VE USE
AND | T PROVED VERY DI FFI CULT AND MOST | NDUSTRI ES OR
PLACES AREN T VERY | NTERESTED | N TRACKI NG THE
| NFORVATI ON OR SHARING I T WTH YOU. SO, | T BECOVES A
HUGE PROJECT.

MEMBER EATON: MR CHAIR, | CONTINUE TO BE
CONFUSED, BUT | WLL TAKE I'T ON STAFF'S FAI TH.  BUT |
WOULD LI KE THAT I F, | NDEED, WE APPROVE THI S CONTRACT
CONCEPT, THAT THE SCOPE OF WORK COME BACK BEFORE US.
AND, SO THAT WE CAN ElI THER FI ND OUT WHETHER OR NOT WE

HAVE -- HAD THE ABILITY -- IF WE ARE GO NG TO BE
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| NCLUDED I N SENATOR SHER' S BILL, IF THERE I SN T A WAY
THAT WE CAN' T GET SOME OF THI S | NFORMATI ON DONE AT
THEI R EXPENSE SI NCE WE' RE PAYI NG FOR | T ANYWAYS
THROUGH - -

MR. BOUGHTON: RI GHT.

MEMBER EATON: -- THROUGH ROUGHLY $20
M LLION, AND | WOULD THI NK A $50, 000 LI TTLE
EXPENDI TURE OUT OF THAT LI TTLE $20 M LLI ON THEFT WOULD
PROBABLY BE A SMALL AMOUNT AND A SMALL PRI CE TO PAY.

AND, THEREFORE, BEFORE WE GO FORWARD, TO
GET THE SCOPE OF WORK BACK HERE SO THAT WE CAN MAKE
SURE THAT I T''S AT LEAST NOT DUPLI CATI VE AND AT THE
VERY LEAST GO NG TO BE SOMETHI NG THAT WE CAN UTI LI ZE,
G VEN PERHAPS WHAT THE END RESULT OF THAT Pl ECE OF
LEG SLATI ON M GHT BE.
AND, | N THE EVENT THAT THAT LEG SLATI ON

DOESN' T GO FORWARD, | T DOESN T PASS, THEN OBVI OQUSLY
WE' RE NO WORSE OFF THAN WE WERE BEFORE.

CHAI RMAN PENNI NGTON: CORRECT. AND AS A
MATTER OF COURSE, ONCE THE CONCEPT | S APPROVED THE
BOARD MEMBERS WOULD SEE THE CONCEPT -- | MEAN, THE
SCOPE OF WORK.

SO, |'D BE HAPPY TO ENTERTAIN A MOTI ON
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ON THI S.
MEMBER JONES: |'LL MAKE A MOTI ON, MR, CHAIR,
THAT WE APPROVE CONCEPT NUMBER 15.
ACTUALLY, DI D WE HAVE MORE DI SCUSSI ON ON 16
THROUGH 23? | THOUGHT WE WERE DONE.

CHAI RMAN PENNI NGTON: RI GHT. JUST THE TWO -

MEMBER JONES: THAT'S ALL WE HAD WAS TWO O L
FUNDS. RI GHT?

CHAI RMAN PENNI NGTON:  RI GHT. THE USED O L
FUND - -

MEMBER JONES: -- WE HAVE NO QUESTI ONS ON
THOSE.

CHAI RMAN PENNI NGTON:  -- ADM NI STRATI ON.

MEMBER JONES: ALL RIGHT. THEN I'LL MAKE A
MOTI ON THAT WE ADOPT CONCEPTS 15, 16, 17, 18, 19, 20,
21, 22, AND 23, WHI CH ARE BOTH O L.

CHAI RMAN PENNI NGTON: DI D YOU HAVE ANY
DI SCUSS| ON?

MR. FRAZEE: NO, THAT'S ALL | NCLUDED I N
RESOLUTI ON 98-262, THEN? IS THAT --

CHAI RMAN PENNI NGTON:  CORRECT.

MEMBER JONES: AGAI N, THANK YOU, MR FRAZEE.
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" LL SECOND MR FRAZEE' S MOTI ON.
CHAI RVAN PENNI NGTON:  OKAY. MEMBER JONES
MOVES, MR. FRAZEE SECONDS THE ADOPTI ON OF -- SOVEWHERE
' VE GOT THE RESOLUTI ON - -
MEMBER FRAZEE: RESOLUTI ON 98- 262.
CHAI RMAN PENNI NGTON:  YOU RE RI GHT, 98-262.
OKAY. | F THERE'S NO FURTHER DI SCUSSI ON W LL THE
SECRETARY CALL THE ROLL?
THE SECRETARY: BOARD MEMBER EATON?
MEMBER EATON: AYE.
THE SECRETARY: FRAZEE?
MEMBER FRAZEE: AYE.
THE SECRETARY: JONES?
MEMBER JONES: AYE.
THE SECRETARY: CHAI RMAN PENNI NGTON?
CHAI RMAN PENNI NGTON:  AYE.
MOTI ON CARRI ES.
I
I

AGENDA | TEM NO. 7: REPORT ON THE STATUS OF THE 21ST

CENTURY POLI CY DEVELOPMENT PROCESS

( ORAL PRESENTATI ON)

CHAI RMAN PENNI NGTON: WE' LL NOW MOVE TO | TEM
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NO. 7. ITEM NO 7 IS REPORT ON THE STATUS OF THE
21ST POLI CY DEVELOPMENT PROCESS. THI S IS AN ORAL
PRESENTATI ON BY BOARD MEMBER EATON.
MEMBER EATON: THANK YOU, MR CHAIR | STAND

BEFORE YOU TODAY FOR TWO REASONS. ONE, | SPILLED
COFFEE ON MY SHI RT AND, THEREFORE, | DON T WANT TO
SHOW THE PUBLIC. TWO, AS PART OF THE GOALS -- AND,
BESIDES, | LIKE TO ONCE IN A WHI LE LET MR CUPPS
OPERATE BEHI ND MY BACK | NSTEAD OF BEFORE ME.

BUT, MOST | MPORTANTLY, PROBABLY THE
REASON | STAND BEFORE YOU TODAY IS THAT ONE OF THE
GOALS, PERSONAL GOALS -- AND | SPEAK FOR MYSELF, AND I
THI NK MEMBER JONES AS WELL -- IS THAT HOPEFULLY BY THE
TIME THI S PROCESS |'S DONE, BOTH HE AND | W LL BE ABLE
TO PRESENT A POWER PO NT PRESENTATI ON TO THE BOARD.
SO, WE' RE TRYING TO GET USED TO THAT TODAY.

AS MANY OF YOU HAVE HEARD I N VARI OUS
FORUMS, THE BOARD IN I TS JUNE MEETI NG DI D APPROVE A
CONTRACT TO GO FORWARD W TH A STEERI NG COW TTEE, AS
VWELL AS TO LOOK TOWARDS A 21ST CENTURY POLI CY
DEVELOPMENT PRQJIECT, WHICH IS A PROJECT OF THE BOARD.
W TH THAT CONTRACT I N PLACE, THE WORK HAS BEGUN. AND

TODAY | BRI NG YOU A SHORT UPDATE ON OUR PROGRESS.
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I CAN ASSURE YOU THAT ONE OF THE MOST
PLEASI NG THI NGS, AT LEAST TO MEMBERS OF THE STEERI NG
COW TTEE -- WHI CH CONSI STS OF MEMBER JONES, MYSELF,
MR. CHANDLER, MR. SM TH, MsS. PEDERSEN, MS. PACKARD,
MS. BERTRAM AND MR. FRITH -- HAS BEEN THE FACT THAT
VE HAVE CONSI STENTLY COLLABORATED AS A GROUP AND AT
THE SAME TI ME HAVE NOT BEEN AFRAI D TO CHALLENGE ONE
ANOTHER I N TERMS OF WHAT IS THE BEST WAY TO MOVE
FORWARD | N ORDER TO ACCOWPLI SH WHAT WE HOPE THE
PROJECT W LL BE.

I THI NK THE | MPORTANT THI NG TO STRESS | S
THE FACT THAT THI S STEERI NG COWM TTEE IS A GUI DANCE
COW TTEE AS OPPOSED TO A POLI CY-SETTER.  AND | THI NK
THAT WAS FI RST AND FOREMOST UNDERSTOOD BY THE STEERI NG
COW TTEE. AND, WTH THAT IN M ND, WE HAVE NOT BEEN
AFRAI D TO COVE UP W TH THE BEST PRODUCT, | RRESPECTI VE
OF WHOSE PRODUCT THAT HAPPENED TO BE.

ONE OF THE FI RST THI NGS THAT WE FELT WAS
EXTREMELY | MPORTANT WAS BOTH AN | NTERNAL AS WELL AS AN
EXTERNAL | NPUT AS TO WHAT ACTUALLY THE PRQIECT AND THE
OUTCOVES ACTUALLY SHOULD BE.

AND WTH THAT IN M ND MEMBER JONES AND

MYSELF -- WE CALL OURSELVES THE TRAVELI NG W LLBURYS, |
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BELI EVE -- WE HAVE GONE TO COUNTLESS MEETI NGS AND W LL
CONTI NUE TO DO SO, | NCLUDI NG THE LEA'S MEETI NG UP I N
GRANLI BAKKEN I'N THE MONTH OF AUGUST, AS WELL AS
OTHERS, TO TRY AND KEEP THEM | NFORMED OF OUR WORK.

I N ADDI TI ON, WE HELD SOVE BROWN- BAG
SESSI ONS W TH STAFF, WHI CH WAS ATTENDED BY | N EXCESS
OF OVER 20 PERCENT OF THE STAFF. YOU KNOW SOVE
CYNI CS, SOVE OPTIM STS, SOVE REALI STS. AND ALL OF
THOSE | DEAS HAVE BEEN LI STENED TO AND | NCORPORATED | N
SOVE FASHI ON.

IN FACT, ONE OF THE EARLY | DEAS OF THE
FACT THAT WE SHOULDN T SEGREGATE THESE BROWN BAGS BY
DI VISION, IN FACT, WAS | NCORPORATED. AND ALTHOUGH
IT"S A SMALL STEP, | THI NK THAT THI S WHOLE PROCESS | S
GO NG TO BE ONE OF BUI LDI NG CONFI DENCE NOT ONLY I N THE
PROCESS, BUT I N THE END RESULT.

I N ADDI TI ON, WE' VE GOTTEN UP BOARD NET.
AND AS WELL FOR THOSE MEMBERS | N THE AUDI ENCE, YQOU
MAY SEE AS YOU WALK AROUND THE BUI LDI NG THESE FLI P
CHARTS I N VARI QUS AREAS. THOSE ARE GO NG TO BE FOR
THE STAFF TO ANONYMOUSLY, |F THEY SO CHOOSE, TO DRAW
Pl CTURES OR WRI TE DOWN SUGGESTI ONS OR TRENDS OR

| NFORVATI ON THAT THEY FEEL AS TO WHERE WE SHOULD GO.
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W TH THOSE | N PLACE, WE' VE NOW SET OFF
TO DO THE EXTERNAL STAKEHOLDER | NPUT, AND WE' VE DONE
SOVE WEB SI TE WORK AS WELL AS CHAT ROOM DI SCUSSI ON
GROUP TO EXPRESS THE | TEMS, DEVELOPMENT OF THE POLI CY
IN THE YEAR 2000 AND BEYOND.

BUT, MOST | MPORTANTLY, | THI NK THE WORK
REALLY IS GO NG TO | NVOLVE WHAT WE HOPE TO BE THE
| SSUES CONFERENCE, WH CH HAS BEEN TENTATI VELY SET FOR
M D OCTOBER | N SOUTHERN CALI FORNI A.

VE' RE | N DI SCUSSI ONS NOW W TH A NUMBER
OF SPEAKERS, NATI ONALLY- RENOWNED SPEAKERS, ON TRENDS
I N THE WASTE | NDUSTRY, AS WELL AS PERHAPS SOVE G ANTS
W THI N THE | NDUSTRY, TO G VE US SOVE OF THEI R W SDOM
AND, HOPEFULLY, SOME OF THEIR I NSI GHT AS TO WHERE THEY
THI NK THI NGS W LL GO.

I N ADDI TI ON, ONE OF THE THI NGS THAT W LL
EVENTUALLY TAKE PLACE FROM THI S CONFERENCE W LL THEN
BE A FUTURE CONFERENCE WHERE WE' LL START TO REFI NE AND
DEFI NE WHAT, HOPEFULLY, W LL BE SOVE OF THE | SSUES
THAT COME BEFORE THE BOARD.

I THI NK LATER ON I N THE MEETI NG TODAY WE
W LL BE G VEN ANOTHER OPPORTUNI TY, HOPEFULLY, TO EVEN

COLLABORATE MORE FULLY AS COLLEAGUES, AS WELL AS,
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PERHAPS, W TH THE | NTERNAL AND EXTERNAL STAFFS AND
STAKEHOLDER I N THI S PROCESS.

| ALSO BELI EVE THAT ONE OF THE THI NGS
THAT THI S CONFERENCE DOES HOLD FOR US IS THAT IT'S AN
EVOLVI NG PROCESS. YOU KNOW THIS I'S JUST NOT ONE OF
THOSE THI NGS WHERE YOU RE GO NG TO SAY HERE' S WHAT THE
FUTURE' S GO NG TO BE, AND YOU PUT | T ON THE SHELF, AND
YOU LOOK AND YOU SAY, “GOD, WEREN' T WE RI GHT” AND WE
LOOK I'N THE CRYSTAL BALL.

I THINK THE ONE THI NG THAT WE HAVE
LEARNED IS THAT IT'S A VERY FLU D PROCESS. SO, WHAT
WE W LL EVENTUALLY BRI NG TO THE BOARD AND TO THE
PUBLI C WHEN THE WORK |I'S COMPLETE, | N A RELATI VELY
SHORT TI ME FRAME, W LL BE THAT SNAPSHOT IN TIME. AND
I THI NK THAT WLL G VE US A GREAT SPRI NGBOARD FOR THE
FUTURE.

| ALSO WAS REM SS | N LEAVI NG OUT Ms.
TRACEY HARPER, WHO S ALSO -- WORK HAS BEEN EXTREMELY
VALUABLE AND HELPFUL, ESPECI ALLY I N THE ABSENCE OF MS.
PACKARD VWHO HAD A VELL- DESERVED VACATI ON.

| WOULD ALSO TURN | T OVER TO MEMBER
JONES RI GHT NOW SINCE HE FI NALLY -- HE SET ME UP FOR

ALL OF YOU I N THE AUDI ENCE. HE HAS ALWAYS GONE FI RST
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AT -- WHETHER I T BE THE BROAN BAGS OR THE STAFF
LUNCHEONS, OR WHAT HAVE YOU, AND THI S MORNI NG AS |
WALKED I N HE SAW THE STAIN ON MY SHI RT AND HE SAI D,
YOU KNOW | THINK I T'S TIME YOU GOT UP FIRST. AND, SO
I'"LL LET H M CLEAN UP AFTER THE ELEPHANT.
MEMBER JONES: THANK'S, MEMBER EATON.

MEMBER EATON S RI GHT, THI S HAS BEEN A
GREAT PROCESS SO FAR, JUST PUTTI NG THI S TOGETHER.
THI' S HAS BEEN A GOOD GROUP.

WE' RE GO NG TO NEED | NVOLVEMENT FROM
EVERY SECTOR TO BRI NG FORWARD | SSUES. WE HAVE HAD - -
THE RESULTS OF THE BROWN BAGS THAT WE HAVE W TH STAFF
VWERE PRETTY | LLUM NATI NG I N THAT OUR FACI LI TATOR OF
THI'S PRAQIECT, OUR CONSULTANT FOR THI S PRQIECT, THE
RESULTS GROUP, M CHAEL WRI GHT, CAME I N AND WORKED W TH
DANNY AND | THAT DAY, AND THE STAFF THAT PARTI Cl PATED
BROKE THEM | NTO GROUPS TO JUST TALK ABOUT | SSUES,
JUST DI SCUSS ABOUT THE | SSUES THAT YOU SEE.

AND THE STAFF'S I N A UNI QUE PGCSI Tl ON,
BECAUSE THEY SEE THESE THI NGS EVERY DAY. PEOPLE ARE
TALKI NG TO THEM ABOUT THEI R PROBLEMS, THEI R | SSUES,
THEI R BARRI ERS. AND THAT' S WHAT WE' RE TALKI NG ABOUT

IN THE 21ST CENTURY. WHAT ARE THE BARRI ERS? WHAT ARE

CALI FORNI A SHORTHAND REPORTI NG
(415) 457- 4417



58

THE THI NGS WE HAVE TO LOOK TOWARDS?

AND | THI NK WE HAVE TO HAVE AN OPEN
M ND. WE'VE GOT TO TRY TO STAY WTHI N THE BOX AS FAR
AS WHAT OUR MANDATES ARE, AND GO OUTSI DE OF THE BOX AS
TO HOW DO WE GET THERE AND WHAT DCES THE FUTURE LOOK
LIKE. | MEAN, THAT'S -- THIS IS NOT GO NG TO BE AN
EASY TASK.

STEVEN GUENA'S SI TTI NG I N THE AUDI ENCE.
HE AND | WERE I N WASHI NGTON, D.C., AT THEIR 21ST
CENTURY THI NG, AND | DON'T WANT TO -- |'LL TELL YOU,
I"VE SAID THI'S I N PUBLI C MEETI NGS, | WAS DI SAPPO NTED
FROM THE STANDPOI NT THAT | WAS LOOKI NG FOR NEW AREAS
FOR OUR MARKET GROWIH, AND THEY WERE TRYI NG TO FI GURE
OUT WHERE TO PUT THE BI N.

SO, WE ARE FAR AHEAD OF THE REST OF THE
UNI TED STATES, ANYWAY, ON VWHAT WE' RE DO NG, AND WE
NEED THAT | NPUT.

THE FUTURE'S -- LI KE DANNY SAI D, WE ARE
-- WE'RE THINKING THAT IT'S GO NG TO BE THE M DDLE OF
OCTOBER. WE' VE GOT SOME CONFLI CTS W TH SPEAKERS. WE
DON' T KNOW HOW WE' RE GO NG TO GET THAT WORKED OUT AS
FAR AS WHAT WE' RE GO NG TO DO, BUT IT WLL BE IN

SOUTHERN CALI FORNI A JUST BECAUSE THERE ARE SO MANY

CALI FORNI A SHORTHAND REPORTI NG
(415) 457- 4417



59

PEOPLE | N SOUTHERN CALI FORNI A.  AND THE FUTURES
CONFERENCE W LL BE HELD I N SACRAMENTO.
WE NEED YOU TO PARTI CI PATE. WE NEED YOQU
TO BE THI NKI NG ABOUT | T. AND EVERY GROUP W LL BE
I NVI TED NO MATTER WHAT THEI R OPI NI ON, WHAT THEI R POl NT
OF VIEW THI S IS A COLLABORATI VE PROCESS. WE MAY NOT
GET A HUNDRED PERCENT CONSENSUS, BUT WE ARE DEFI NI TELY
GO NG TO LI STEN TO VI EM&6 | N AN UNFI LTERED MANNER TO GO
FORWARD.
SO, | APPRECI ATE THE EFFORT. AND WE' LL
JUST KEEP BANG NG AWAY.
CHAI RMAN PENNI NGTON:  THANK YOU, MEMBER
EATON, AND THANK YOU, MEMBER JONES.
WE' RE GO NG TO TAKE ABOUT A FI VE- M NUTE
BREAK HERE, SO-- AND WHEN WE COME BACK, WE'RE GO NG TO
TAKE UP -- TO ACCOMMODATE OUR PUBLI C AFFAI RS OFFI CE,
WE' RE GO NG TO TAKE UP | TEM 26, WHICH IS THE Bl ENNI AL
REVI EWS.
(OFF THE RECORD; BRI EF RECESS.)
CHAI RMAN PENNI NGTON:  OKAY, FOLKS, WE' RE
READY TO COMVE BACK.

AGENDA | TEM NO. 26: CONSI DERATI ON OF STAFF

RECOMVENDATI ON ON THE BI ENNI AL REVI EW FI NDI NGS FOR THE
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SOURCE REDUCTI ON AND RECYCLI NG ELEMENT FOR THE

FOLLOW NG JURI SDI CTI ONS [ AS LI STED I N AGENDA]

CHAI RMAN PENNI NGTON:  WE' RE GOl NG TO TAKE
| TEM 26 OUT OF ORDER TO ACCOVMODATE OUR PUBLI C AFFAI RS
OFFICE. SO, WE LL MOVE TO ITEM 26, WHICH I S
CONSI DERATI ON OF STAFF RECOMVENDATI ON ON THE BI ENNI AL
REVI EW FI NDI NGS FOR THE SOURCE REDUCTI ON AND RECYCLI NG
ELEMENTS FOR JURI SDI CTI ONS | N CALAVERAS, KERN, ORANGE,
Rl VERSI DE, SAN JOAQUI N, VENTURA, AND YOLO COUNTI ES.

JUDY FRI EDVAN.

MS. FRIEDMAN:  YES. GOOD MORNI NG, CHAI RVAN
PENNI NGTON AND BOARD MEMBERS. |'M JUST GO NG TO TURN
THI'S OVER TO CATHERI NE CARDOZO WHO W LL MAKE THE
PRESENTATI ON FOR STAFF.

BUT, BEFORE | DO | JUST WANTED TO LET

YOU KNOW THAT WTH THI S ACTION THIS WLL BE '95
Bl ENNI ALS THAT HAVE BEEN COVWPLETED. SO, | NCLUDI NG THE
SET, WHICH IS A SIGNI FI CANT NUMBER. AND, W TH THAT,
["LL TURN I'T OVER TO CATHERI NE.

MS. CARDOZO:  THANKS, JUDY. GOOD MORNI NG,
CHAI RMAN PENNI NGTON AND BOARD MEMBERS. | AM CATHERI NE
CARDOZO W TH THE OFFI CE OF LOCAL ASSI STANCE, THE NEW

CENTRAL SECTION. AND |I'M HAPPY TO PRESENT TO YQU
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TODAY 32 MORE JURI SDI CTI ONS FROM SEVEN COUNTI ES THAT
HAVE DEMONSTRATED MEETI NG OR EXCEEDI NG THE 1995 GOAL
OF 25 PERCENT I N BOTH 1995 AND ' 96.

THESE FI NDI NGS ARE THE RESULT OF STAFF' S
REVI EW AND ANALYSI S OF THESE JURI SDI CTI ONS AND THEI R
1995 AND 1996 ANNUAL REPORTS.

CLARI FI CATI ON AND VERI FI CATI ON OF
PROGRAM | MPLEMENTATI ON WAS CONDUCTED BY NUMEROUS PHONE
CALLS AND CORRESPONDENCE W TH THE JURI SDI CTI ONS AND
CHECKI NG PERTI NENT DI VERSI ON FACI LI TY- RELATED
DATABASES.

THESE JURI SDI CTI ONS HAVE | MPLEMENTED AND
CONTI NUE TO | MPLEMENT NUMEROUS SOURCE REDUCTI ON
RECYCLI NG, COWPOSTI NG, SPECI AL WASTE, AND EDUCATI ON
PROGRAMS TO HELP THEM REACH THE 25 AND 50 PERCENT
GOALS. THEIR SUCCESS IS THE RESULT OF COOPERATI VE
EFFORTS BY THE CI TI ES AND COUNTI ES AND THEI R
RESI DENTS, SCHOOLS, AND THEI R COMVERCI AL SECTORS, AS
WELL AS THE WASTE MANAGEMENT | NDUSTRY AND THE
RECYCLI NG | NDUSTRY.

I WOULD NOW LI KE TO ACKNOALEDGE THESE
JURI SDI CTI ONS' SUCCESS BY READI NG EACH | NTO THE

RECORD. | N CALAVERAS COUNTY WE HAVE ANGELES CAMP AND
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CALAVERAS COUNTY UNI NCORPORATED. I N KERN COUNTY WE
HAVE BAKERSFI ELD, CALI FORNI A CI TY, DELANO, RI DGECREST,
TAFT, TEHACHAPI, AND WASCO. | N ORANGE COUNTY, LAGUNA
NI GUEL, SANTA ANA, SEAL BEACH, WESTM NSTER, AND YORBA
LI NDA. I N RI VERSI DE COUNTY WE HAVE BANNI NG, CANYON
LAKE, CORONA, | NDI AN VWELLS, INDI O LA QUI NTA, MORENO
VALLEY, NORCO, PALM SPRI NGS, RANCHO M RAGE, RI VERSI DE,
AND TEMECULA. I N SAN JOAQUI N COUNTY WE HAVE ESCALON,
LATHROP, AND LODI. | N VENTURA COUNTY, PORT HUENEME.
AND I N YOLO COUNTY, DAVIS AND W NTERS.

THAT CONCLUDES MY PRESENTATI ON. DO YQOU
HAVE ANY QUESTI ONS?

CHAI RMAN PENNI NGTON:  QUESTI ONS?
MEMBER JONES: NO, JUST A COMVENT THAT | WAS

GLAD TO SEE THI' S | TEM READ | NTO THE RECORD. | THI NK
THAT THE EFFORT THAT CI TI ES, COUNTI ES AND CI Tl ZENS
HAVE DONE TO GET TO THE 25 PERCENT | S CRUCI AL AND AT
LEAST DESERVES ACKNOW.EDGEMENT AS A SEPARATE | TEM

SO | F THERE AREN' T MORE COMMENTS, |'LL
MAKE A MOTI ON TO ADOPT RESOLUTI ON 98- 245,
ACKNOWALEDGI NG ALL THOSE CI TI ES AND COUNTI ES THAT YOU
JUST READ | NTO THE RECORD.

MEMBER EATON:  AND |'LL SECOND THAT MOTI ON.
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CHAI RMAN PENNI NGTON: OKAY. AND | F THERE' S
NO FURTHER DI SCUSSI ON, W LL THE SECRETARY CALL THE
ROLL?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: AYE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  AYE.

THE MOTI ON CARRI ES. THANK YOQU.

AGENDA | TEM NO. 8-B: CONSI DERATI ON OF STATE

LEG SLATI ON - AB 2521 (WAYNE)

CHAI RMAN PENNI NGTON:  WE' LL NOW MOVE TO | TEM
NO. 8, CONSI DERATI ON OF STATE LEG SLATION. Ms. PATTY
Z\\ARTS.
M5. ZWARTS: GOOD MORNI NG, CHAI RVAN
PENNI NGTON AND MEMBERS.
YOU HAVE ONE PI ECE OF LEG SLATI ON FOR
YOUR CONSI DERATI ON TODAY, AND THAT IS ASSEMBLY BI LL

2521 BY SENATOR WAYNE. THI S MEASURE | S SPONSORED BY
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THE CALI FORNI A ASSOCI ATI ON OF ENVI RONVENTAL HEALTH
ADM NI STERS.

THI'S BI LL WOULD PERM T LEAS TO RECOVER
COSTS FOR DEFENDI NG THEMSELVES AGAI NST APPEALS OF
DENI ALS OF A SOLI D WASTE PERM T WHEN THEY PREVAIL. |IT
ALSO PROVI DES THAT A CEASE AND DESI ST ORDER | SSUED BY
THE LEA AGAI NST A SOLI D WASTE FACI LI TY OPERATOR WOULD
REMAI N | N EFFECT WHI LE AN APPEAL | S PENDI NG UNDER
CERTAI' N CONDI TI ONS AND MAKES OTHER CHANGES.

THI'S BILL IS PRESENTLY ON THE SENATE
FLOOR, THI RD READI NG Bl LL, AND THE COWM TTEE' S
RECOMVENDATI ON EARLI ER THI'S MONTH ON THI' S BILL IS
SUPPORT | F AMENDED.

TWO THI NGS HAVE HAPPENED SI NCE THE
COW TTEE' S CONSI DERATION OF THI' S BI LL THAT |I'D LI KE
TO DRAW TO THE BOARD S ATTENTI ON.

ONE, THE BI LL WAS AMENDED ON JULY 21ST
TO, IN EFFECT, TAKE THE COW TTEE' S RECOMVENDED
AMENDMENT, SO THE BOARD MAY W SH TO RECONSI DER THE
RECOMVENDATI ON OF SUPPORT | F AMENDED TO SUPPORT
CONSI STENT WTH THE COWMM TTEE' S EARLI ER
RECOMMENDATI ON.

A SECOND THI NG HAS OCCURRED, | N THAT THE
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BOARD S LEG SLATI VE STAFF HAVE DI SCOVERED A SECOND
TECHNI CAL ERROR SIM LAR TO THE FI RST ONE THAT WAS
PROPOSED. WE HAVE | NFORMALLY MENTI ONED THAT TO THE
AUTHOR' S OFFI CE, AND THE SPONSOR, AND THEY HAVE
| NDI CATED TO US THAT THEY W LL FI X THAT AT A LATER
DATE. THAT'S ESSENTI ALLY CHANG NG AN "AND' TO AN
"OR, " SO WE FOUND A SECOND ONE FOR THEM
AND, THAT CONCLUDES MY PRESENTATI ON.

' D BE OPEN TO ANY QUESTI ONS ON THE MEASURE.

CHAI RMAN PENNI NGTON:  QUESTI ONS?

MEMBER EATON: WOULD THE SECOND TECHNI CAL
“AND" TO "OR' BE AN | MPACT | F WE CHANGED OUR PGCSI TI ON
TO SUPPORT? OR, SHOULD THE POSI TI ON STI LL BE
SUPPORTED | F AMENDED BECAUSE OF THAT "AND' OR "OR"?

M5. ZWARTS: WVELL, I T IS TRULY TECHN CAL.
AND, | THINK I T WOULD PROBABLY BE APPROPRI ATE TO
SUPPORT I T. THEY HAVE | NDI CATED THEY PLAN TO REPAI R
THAT.

MEMBER EATON: AND THE AMENDMENT THAT MR
FRAZEE WAS SEEKI NG?

MS. ZWARTS: HAS BEEN AMENDED | NTO THE BI LL
IN THE JULY 21ST VERSI ON. SO, THAT AMENDMENT IS IN

PRI NT.
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CHAI RVAN PENNI NGTON:  ANY ADDI TI ONAL
QUESTI ONS?

MEMBER JONES: JUST ONE QUESTI ON.

CHAI RVAN PENNI NGTON:  MEMBER JONES.

MEMBER JONES: | F AN OPERATOR COMES TO US
UNDER AB 59, AND I T'S NOT UPHELD, THEN THI S WOULD PAY
FOR THEIR -- PAY FOR THE LEA' S EXPENSES TO DEFEND
THEI R ACTI ON?

MS. ZWARTS: YES, UNDER CONDI TI ONS THAT - -
LET'S SEE -- THAT THE PANEL DEEMS THE APPEAL TO BE
FRI VOLOUS.

MEMBER JONES: OKAY. WHAT | F THE OPERATOR

PREVAI LS, DOES THE LEA PAY TO THEM?

MS. ZWARTS: "M NOT SURE IF IT'S CLEAR ON
THAT PO NT. | BELIEVE SO.

MEMBER JONES: | JUST KI ND OF WONDERED, YOU
KNOW

CHAI RMAN PENNI NGTON: MR. FRAZEE?

MEMBER FRAZEE: YES. MY UNDERSTANDI NG | S
THAT I F -- I N THE ClI RCUMSTANCE THAT MEMBER JONES

MENTI ONED, THERE WOULD STILL HAVE TO BE A FI NDI NG OF
FRI VOLOUS, | T WOULDN' T JUST AUTOMATI CALLY TRI GGER A

PAYMENT BY THE - -
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M5. ZWARTS: NO, NO, THERE WOULD HAVE TO BE A
FI NDI NG.

MEMBER FRAZEE: -- APPELLANT. THERE WOULD
HAVE TO BE AN ADDI TI ONAL FI NDI NG OF FRI VOLOUS | F THEY
WERE TO DO THAT.

MEMBER EATON: OH, OKAY, | DON' T HAVE A
PROBLEM W TH THAT THEN.

CHAI RMAN PENNI NGTON: THE BOARD WOULD DO
THAT?

MEMBER FRAZEE: WELL, THE LOCAL - -

M5. ZWARTS: HEARI NG PANEL.

MEMBER FRAZEE: -- HEARI NG PANEL WOULD DO
THAT. AND | ASSUME THAT, THEN, |S APPEALABLE TO THE
BOARD, IS I'T NOT?

M5. ZWARTS: I NDEED THERE IS. |IF THERE IS A
DI SAGREEMENT W TH THAT RULI NG, | T CERTAINLY COULD BE
APPEALED TO THE BOARD.

MEMBER FRAZEE: OKAY.

MEMBER EATON: ON THE I TEM OF | T BEI NG
FRI VOLOUS.

M5. ZWARTS: FRI VOLOUS.

MEMBER EATON: Rl GHT.

MS. ZWARTS: OR ASSERTI ONS THAT IT'S NOT
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FRI VOLOUS.

MEMBER EATON: Rl GHT.

CHAI RMAN PENNI NGTON: | F THERE' S NO FURTHER
QUESTI ONS, |'LL ENTERTAIN A MOTI ON.

MEMBER EATON: MR CHAIR, |'LL MOVE THAT WE
ADOPT A SUPPORT POSI TI ON | N REGARDS TO AB 2521.

CHAI RMAN PENNI NGTON: | NEED A SECOND, FOLKS.

MEMBER FRAZEE: |'LL SECOND.

CHAI RMAN PENNI NGTON: OKAY. I T'S BEEN MOVED
AND SECONDED. | F THERE' S NO FURTHER DI SCUSSI ON, W LL
THE SECRETARY CALL THE ROLL?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: AYE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?

MEMBER JONES: AYE.

CHAI RMAN PENNI NGTON:  CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  AYE.

THE MOTI ON CARRI ES.

AGENDA | TEM NO. 11: CONSI DERATI ON OF THE WASTE

MANAGEMENT | NC. ALLOWANCE TO CONTI NUE USI NG NG C

| NSURANCE TO DEMONSTRATE FI NANCI AL ASSURANCES FOR
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CLOSURE AND POSTCLOSURE MAI NTENANCE

CHAI RMAN PENNI NGTON:  WE' LL MOVE TO | TEM 11,
CONS| DERATI ON OF THE WASTE MANAGEMENT | NC. ALLOWANCE
TO CONTI NUE USI NG NGl C | NSURANCE TO DEMONSTRATE
FI NANCI AL ASSURANCES FOR CLOSURE AND POSTCLOSURE
MAI NTENANCE.  DOROTHY RI CE.

MS. RICE: GOOD MORNI NG, MR. CHAI RMAN AND
MEMBERS. RI CHARD CASTLE W LL MAKE A STAFF
PRESENTATI ON AND MR. CHANDLER W LL TAKE PART | N THE
PRESENTATI ON AS WELL.

MR. CASTLE: GOOD MORNI NG, BOARD MEMBERS, MY
NAME |'S RI CHARD CASTLE FROM THE FI NANCI AL ASSURANCES
SECTI ON, AND I WANTED TO G VE YOU A BRI EF OUTLI NE OF
WHERE WE' VE BEEN W TH WASTE MANAGEMENT.

WASTE MANAGEMENT FI RST SUBM TTED A

CERTI FI CATE OF | NSURANCE FOR CLOSURE AND POSTCLOSURE
MAI NTENANCE FOR THEI R LANDFI LLS LOCATED | N CALI FORNI A
IN MARCH OF '93. SINCE THEN THEY HAVE DEMONSTRATED
FI NANCI AL ASSURANCES FOR ALL THEI R CALI FORNI A
LANDFI LLS W TH CERTI FI CATES FROM NATI ONAL GUARANTEE
| NSURANCE CORPORATI ON. THE BOARD ACCEPTED THE
CERTI FI CATES BASED ON THE FEDERAL REQUI REMENTS,

BECAUSE THE BOARD HAD NOT ADOPTED REQUI REMENTS OF
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THEI R OMN.

N 1993, AB 1220 REQUI RED THE BOARD TO
OVERHAUL THE FI NANCI AL ASSURANCE REGULATI ONS AND
CONSOLI DATE THEM W TH THE REGULATI ONS OF THE STATE AND
REGI ONAL WATER QUALI TY CONTROL BOARDS.

THE TI TLE 27 REGULATI ONS -- WH CH WAS
THE PACKAGE THAT CAME FROM AB 1220 -- WERE COWPLETED
AND EFFECTI VE I N JULY OF 1997. THE | NSURANCE
DEMONSTRATI ONS ALLOWED | N THESE REGULATI ONS REQUI RE
CALI FORNI A DEPARTMENT OF | NSURANCE APPROVAL.

SI NCE FEBRUARY OF 1997, WHEN WASTE
MANAGEMENT, | NC., REQUESTED CLARI FI CATI ON OF THE
PROPOSED TI TLE 27 REGULATI ONS REGARDI NG THEI R
CONTI NUED ABILITY TO UTILIZE NG C -- WHICH IS THEIR
CAPTI VE | NSURER -- AS THE PROVI DER OF FI NANCI AL
ASSURANCE DEMONSTRATI ONS FOR WASTE MANAGEMENT' S
CALI FORNI A FACI LI TIES, PERM TTI NG AND ENFORCEMENT
STAFF ALLOWED WASTE MANAGEMENT THROUGH THE END OF 1997
TO GAI N ACCEPTANCE OF NG C OR PROVI DE AN ALTERNATI VE
FI NANCI AL ASSURANCE DEMONSTRATI ON. THE ACCEPTANCE
WOULD BE THROUGH THE CALI FORNI A DEPARTMENT OF
I NSURANCE.

THE AGENDA | TEM LAYS OUT THE CHRONOLOGY
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OF CORRESPONDENCE AND MEETI NGS DURI NG 1997, WHEREI N
STAFF ATTEMPTED TO RESOLVE THE SI TUATI ON W TH NG C AND
WASTE MANAGEMENT.

ON SEPTEMBER 18TH, '97, THE CALI FORNI A
DEPARTMENT OF | NSURANCE LEGAL COUNSEL CONFI RVMED THAT
THE BOARD S CURRENT REGULATI ONS ON THI S MATTER WERE - -
WERE AND ARE THE APPROPRI ATE MEANS BY WHI CH THE
DEPARTMENT OF | NSURANCE |'S ABLE TO REVI EW | NSURERS

OFFERI NG COVERAGE FOR ANY OF THE BOARD S REQUI REMENTS.

AND, THAT WAS AN OUTCOME OF A MEETI NG
THAT W HAD W TH THE LEGAL OFFI CE OF THE DEPARTMENT OF
I NSURANCE, ABOUT WHETHER OR NOT WE COULD JUST CONTRACT
TO THEM |' VE ASKED FOR FURTHER CLARI FI CATI ON I N CASE
ANYTHI NG MAY HAVE CHANGED I N THE PAST. | HAVE NOT
RECEI VED A RESPONSE ON THAT YET.

ON NOVEMBER 14TH, '97, WASTE MANAGEMENT
WAS SENT NOTI CE THAT THE ALLOWANCE TO USE NG C
I NSURANCE WAS W THDRAWN.  THAT NOTI CE CAME FROM THE
PERM TTI NG ENFORCEMENT DI VI SI ON.  WASTE MANAGEMENT WAS
ALLOWED 60 DAYS AFTER RECEI PT OF THAT NOTICE TO
PROVI DE ACCEPTABLE FI NANCI AL ASSURANCE DEMONSTRATI ONS.

TOMARD THE END OF THE 60 DAYS THE BOARD
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HEARD AN | TEM ON THAT, ON JANUARY 28TH, 1998. AND,
THE BOARD HEARD THE WASTE MANAGEMENT REQUEST FOR
ADDI TI ONAL TI ME TO GAI N APPROVAL FROM THE CALI FORNI A
DEPARTMENT OF | NSURANCE. THE BOARD GRANTED WASTE
MANAGEMENT 180 DAYS TO PURSUE THAT APPROVAL OF
NATI ONAL GUARANTEE | NSURANCE. THI'S BEGAN NG C S
SECOND ATTEMPT TO GAI N DEPARTMENT OF | NSURANCE
APPROVAL.

ON JULY 6TH, 1998, ASSEMBLY BI LL NO.
715 WAS AMENDED TO | NCLUDE PROVI SI ONS REQUI RI NG THE
BOARD TO REVI EW AND APPROVE CAPTI VE | NSURANCE
COVPANI ES OF SOLI D WASTE FACI LI TY OPERATORS, IN LIEU
OF THE | NSURERS MEETI NG REQUI REMENTS DEVELOPED BY THE
CALI FORNI A DEPARTMENT OF | NSURANCE. THE AB 715
LEG SLATION | S DUE TO NG C S FAI LURE TO MEET THE
REQUI REMENTS OF THE DEPARTMENT OF | NSURANCE.

AND THEN, FI NALLY, AT THE JULY 16TH P&E
COW TTEE MEETI NG THE COWM TTEE FORWARDED THI S | TEM TO
THE BOARD TODAY W TH THE RECOMVENDATI ON THAT WASTE
MANAGEMENT BE ALLOWED A SI X- MONTH EXTENSI ON TO
CONTI NUE UTI LI ZI NG NGl C W TH REPORTS REGARDI NG THE
STATUS OF AB 715 ON TWO- MONTH | NTERVALS AND THAT ANY

NEW PERM T ACTI ONS THAT REQUI RE ADDI TI ONAL FI NANCI AL
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ASSURANCE COVERAGES, THAT THEY MJUST -- THAT WASTE
MANAGEMENT MUST UTI LI ZE DI FFERENT FI NANCI AL ASSURANCE
DEMONSTRATI ONS THAT WOULD BE ACCEPTABLE UNDER OUR
CURRENT REGULATI ONS.

I N ADDI TI ON, STAFF WERE TO BEG N THE
PROCESS OF MODI FYI NG THE CURRENT REGULATI ONS FOR
CLOSURE | NSURANCE.

AT THI'S PO NT RALPH WANTED TO MAYBE SAY
A LITTLE BIT MORE.

MR. CHANDLER: YEAH, JUST A FEW THOUGHTS AS -

- BEFORE WE START THE DI ALOGUE ON THI S | SSUE.

AND I'T SEEMS TO ME | N PRESENTI NG THI S
| TEM WHAT | ASKED STAFF TO DO WAS JUST SI MPLY REVI EW
THE HI STORY FOR THOSE MEMBERS WHO WERE NOT ON THE
BOARD I N 1993, WHEN STATUTE REQUI RED THAT WE OVERHAUL
OUR FI NANCI AL ASSURANCE REGULATI ONS AND CONSOLI DATE
THEM W TH THE REGULATI ONS OF THE STATE AND REG ONAL
WATER QUALI TY CONTROL BOARD.

I N ADDI TI ON, AS YOU KNOW THERE'S BEEN
QUITE A LOT OF HI STORY THAT RELATES TO THE STAFF' S
ONGOI NG DI SCUSSI ONS W TH WM, BEG NNI NG I N EARLY 1997.
AND THEN, OF COURSE, AS JUST REFERENCED BY STAFF, THE

NOTI CE OF NOVEMBER OF LAST YEAR THAT PROVIDED WM W TH
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THE 60 DAYS TO PROVI DE THE ACCEPTABLE FI NANCI AL
ASSURANCE.

AND, |F YOU D LIKE, I KNOW STAFF IS IN A
POSI TI ON TO PROVI DE ADDI TI ONAL | NFORMATI ON THAT COVERS
THE DI ALOGUE THAT OCCURRED LAST YEAR.

BUT, I'T STRIKES ME THAT WE' VE KI ND OF
MOVED FROM A SI TUATI ON WHERE WE WERE WAI TI NG THE
OUTCOMVE OF NEGOTI ATI ONS W TH THE CALI FORNI A DEPARTMENT
OF | NSURANCE AND NOW WE' VE MOVED | NTO A TI METABLE OF
REALLY AWAI TI NG THE FATE OF AB 715, AND WE'LL LI KELY
KNOW WHETHER OR NOT THI S BECOVES LAW W THI N THE NEXT
60 DAYS.

AND, CERTAINLY, |F THE LEG SLATION S
SUCCESSFUL, | T WLL BECOVE, AS | UNDERSTAND I T,
EFFECTI VE JANUARY 1ST, AND PRESUMABLY REQUI RE THE
BOARD TO REOPEN | TS REGULATI ONS GOVERNI NG FI NANCI AL
ASSURANCE MECHANI SMS. | F, ON THE OTHER HAND, THE
LEG SLATI ON'S NOT SUCCESSFUL, WELL, IT SEEMS TO ME
WE' LL BE BACK TO SQUARE ONE.

AND I'T SEEMS THAT | T WOULD BE PRUDENT
THAT WHI LE THE LEG SLATURE CONSI DERS AB 715, WM USES
THE NEXT 60 DAYS TO SECURE ACCEPTABLE FI NANCI AL

ASSURANCE COVERAGE, THEREBY PUTTI NG ALL PARTIES IN A
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POSI TI ON OF COVPLI ANCE ON OUR EXI STI NG REQUI REMENTS.

SHOULD THE LEG SLATURE APPROVE AB 715
AND THE GOVERNOR SIGN | T I NTO LAW THEN WE CAN REVI EW
THE REQUI REMENTS OF THE LAW AND REASSESS OUR
REGULATI ONS AND THE NEED TO REVI SE THEM TO COVPLY W TH
THE NEW STATUTE, VWH CH WOULD BE EFFECTI VE ON JANUARY
1ST.

SO, | N SUMVARY, | THI NK THE STAFF HAVE
OUTLI NED THE HI STORY, THE SI X MONTHS' OF NEGOTI ATl ONS
N 1997, YOUR ADDI TI ONAL SI X MONTHS, AND NOW THE
UPCOM NG, IF YOU WLL, SIX MONTHS THAT WE ARE LOCKI NG
AT AS THE LEG SLATION HAS I TS FATE REVI EVED I N THE
LEG SLATURE.

HOWEVER, AS | |INDI CATED, I THINK IT
WOULD BE ONLY PRUDENT THAT, SINCE WE'LL KNOW THE FATE
OF THAT BILL IN -- PROBABLY I N THE NEXT 60 DAYS, THAT
WE AT LEAST PUT WM ON NOTI CE THAT THEY SHOULD BEG N
PURSUI NG ALTERNATI VE MECHANI SMS I N THE EVENT THAT THE
LEG SLATI ON' S NOT' SUCCESSFUL. THEN WE' LL SEE ALL
PARTI ES | N COVPLI ANCE.

AND SO, AGAIN, THAT'S STAFF'S VI EW6 ON
THE MATTER AT THIS PO NT. AND, | OPEN IT UP FOR

ADDI TI ONAL DI ALOGUE. AND I'M CERTAIN -- |'M SURE WuX
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HAS THEI R THOUGHTS ON THE MATTER, AS WELL.

CHAI RMAN PENNI NGTON:  RIGHT. MR VWHI TE WOULD
LI KE TO ADDRESS US. SO, CHUCK WHI TE.

MR. WHITE: THANK YOU VERY MJCH, MR CHAI RMAN
AND MEMBERS OF THE BOARD AND STAFF. | DO HAVE A
NUMBER OF COMMVENTS | WOULD LI KE TO MAKE REGARDI NG OUR,
HOPEFULLY, CONTI NUED USE OF NG C AS A SAFE AND SECURE
MECHANI SM FOR PROVI DI NG FI NANCI AL  ASSURANCE AT OUR
SOLI D WASTE LANDFI LLS I N CALI FORNI A.

WASTE MANAGEMENT CURRENTLY USES OUR
CAPTI VE | NSURANCE COWPANY, NG C, TO PROVI DE FI NANCI AL
I NSURANCE FOR | TS HAZARDOUS AND SOLI D WASTE FACI LI TY
OPERATI ONS I N 18 STATES IN THE UNI TED STATES. AND WE
DO THAT I N COWPLI ANCE W TH STATE ENVI RONVENTAL LAWS;
VWE DO | T I N COVMPLI ANCE W TH STATE | NSURANCE LAWS; W\E
DO THAT I N COWPLI ANCE W TH FEDERAL RCRA, BOTH SUBTI TLE
D AND SUBTI TLE C, THE HAZARDOUS WASTE LAWS I N THOSE 18
STATES.
I N CALI FORNI A WVE CURRENTLY USE NG C FOR

SI X SOLI D WASTE LANDFI LLS AND ONE HAZARDOUS WASTE
LANDFI LL. WE DO THI S I N COVPLI ANCE W TH CALI FORNI A" S
HAZARDOUS WASTE REGULATORY REQUI REMENTS. WE DO THAT,

CURRENTLY, | N COMPLI ANCE W TH CALI FORNI A | NSURANCE
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LAW AND, WE DO I T I N COVMPLI ANCE W TH SOLI D WASTE
LAW EXCEPT AS WAS AMENDED BY YOUR REGULATI ONS | N AB
1220 REGS THAT -- EFFECTIVE THE M DDLE OF LAST YEAR.

VWHI CH, CONTRARY TO WHAT -- WHI CH WOULD
OTHERW SE BE REQUI RED UNDER CALI FORNI A | NSURANCE LAW
I T REQUI RED A SPECI FI C TYPE OF REVI EW AND APPROVAL BY
THE CALI FORNI A DEPARTMENT OF | NSURANCE THAT OTHERW SE
WOULD NOT HAVE BEEN -- |'S NOT REQUI RED FOR NG C TO
CONTI NUE OPERATI NG | N CALI FORNI A.

WE BECAME AWARE OF THI'S, AS YOUR STAFF
HAVE PO NTED OQUT. WE SOUGHT CLARIFI CATION. IN
JANUARY THE BOARD GAVE US AN ADDI TI ONAL SI X MONTHS TO
SEE | F WE COULD, I N FACT, SECURE THE SPECI FI C TYPE OF
APPROVAL THAT WAS MANDATED BY YOUR REGULATI ONS THAT
BECAME EFFECTI VE LAST YEAR.

WE WORKED DI LI GENTLY FOR THE LAST SI X
MONTHS W TH THE CALI FORNI A DEPARTMENT OF | NSURANCE.
THEI R REVI EW WAS NOT COMPLETED UNTIL THE 13TH OF JULY,
JUST A COUPLE OF WEEKS AGO. AND, BELIEVE Mg, | WORKED
AS HARD AS | CAN | MAGINE TO TRY TO GET THEM TO SPEED
THAT PROCESS UP AND COVE TO A CONCLUSI ON AT THE
EARLI EST POSSI BLE TIME. BUT, AS IT TURNED OUT, TWO

WEEKS AGO WAS THE SOONEST THAT WE GOT THE ACTUAL
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DESCRI PTI ON OF WHAT THE CONCLUSI ONS OF THEI R REVI EW
AND OF THAT PROCESS WERE.

THE DEPARTMENT OF | NSURANCE HAS WRI TTEN
A LETTER TO US, WHICH | PROVIDED IN MY THI RD Bl ANNUAL
-- MY MONTHLY REPORT TO RALPH ON MONDAY. AND,
BASI CALLY, THEY MADE A NUMBER OF STATEMENTS AS A
RESULT OF THAT.

THEY SAI D WE WERE BOTH COOPERATI VE AND
DI LI GENT I N SEEKI NG TO EXPLORE WHETHER OR NOT NG C
COULD BE APPROVED BY THE CALI FORNI A DEPARTMENT OF
I NSURANCE.

THEY ARTI CULATED THAT CALI FORNI A
DEPARTMENT OF | NSURANCE REVI EW IS NOT REQUI RED BY THE
CALI FORNI A I NSURANCE CODE, I T'S ONLY BY THE WASTE
BOARD S REGULATI ONS THAT REQUI RE THE DEPARTMENT OF
| NSURANCE TO TAKE A LOOK AT THI S.

THEY | NDI CATED TO US THAT THE CALI FORNI A
DEPARTMENT OF | NSURANCE DOES NOT HAVE A MECHANI SM TO
APPROVE CAPTI VE | NSURANCE COWPANI ES LI KE NG C UNLESS A
CAPTI VE | NSURANCE COWPANY | S STRUCTURED TO OPERATE AS
IF I T WERE A COMVERCI AL | NSURANCE PROVI DER TRANSACTI NG
THE BUSI NESS OF | NSURANCE | N CALI FORNI A.

AND, THEREIN LI ES THE PROBLEM WE ARE A
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SQUARE PEG TRYI NG TO BE FI'T I NTO A ROUND HOLE OVER AT
THE DEPARTMENT OF | NSURANCE. THE DEPARTMENT -- THE
CALI FORNI' A | NSURANCE CODE | S SPECI FI CALLY SET UP TO
REVI EW AND APPROVE COMVERCI AL | NSURANCE PROVI DERS
TRANSACTI NG SELLI NG | NSURANCE POLI CI ES FOR LI FE AND
RI SKS | N CALI FORNI A.  WE DON T DO THAT.

FURTHER, THE CALI FORNI A DEPARTMENT OF
I NSURANCE HAS | NDI CATED TO US IN WRI TING. . ..

AND, | M GHT STEP BACK FOR A SECOND. |
APPRECI ATE MR. CASTLE' S EARLI ER COMVENTS ABOUT SOVE
STATEMENTS MADE BY DEPARTMENT OF | NSURANCE LAST YEAR,
BUT | HAVE NEVER SEEN THOSE IN WRITING | DON T KNOW
WHO THEY ARE ATTRI BUTED TO.

THEY' VE NEVER BEEN ARTI CULATED TO
ANYBODY W THI N WASTE MANAGEMENT OR NG C THAT -- THAT
OTHER THAN WHAT WE RECEI VED RECENTLY IN WRITING | S
THAT NG C MAY BE AN ACCEPTABLE MEANS OF PROVI DI NG
I NSURANCE UNDER OTHER REGULATORY STATUTES AND
REGULATI ONS LI KE SUBTI TLE D, LIKE THE CALI FORNI A
HAZARDOUS WASTE CONTROL LAW LI KE THE CALI FORNI A STATE
SOLI D WASTE ACT.

THEY DON' T HAVE ANY OBJECTI ON TO

STRUCTURI NG A REGULATORY MECHANI SM THAT WOULD ALLOW
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THE CONTI NUED USE OF NG C AS AN | NSURANCE PROVI DER I N
CALI FORNI A PURSUANT TO THESE OTHER LAWS.

THE PROBLEM IS, NG C | S NOT A COMMERCI AL
| NSURANCE COVPANY. WE HAVE NO | NTEREST | N BECOM NG AN
| NSURANCE - - COMVERCI AL | NSURANCE CARRI ER

OKAY. SO, WHAT ARE OUR OPTI ONS TODAY
HAVI NG GONE THROUGH THI' S REVI EW AND WE' RE NOT A --
AND THE SQUARE PEG NOT BEI NG ABLE TO FI'T I N THE ROUND
HOLE?

NUMBER ONE |'S, WE COULD STOP USI NG NGl C
I N CALI FORNI A AND SW TCH TO ANOTHER MECHANI SM  THAT' S
NOT OUR FIRST CHO CE. | T MAY BE THE RECOMMENDATI ON OF
THE STAFF. BUT, I T IS SIMPLY SOVETH NG WVE WOULD LI KE
TO BE ABLE TO CONTI NUE USI NG NG C, AS WE HAVE I N 18
OTHER STATES. WE BELIEVE IT'S A SAFE AND SECURE
MECHANI SM

ANOTHER OPTI ON WOULD BE TO COMPLETELY
RESTRUCTURE NG C SO | T LOOKS LI KE A COMVERCI AL
| NSURANCE COWPANY TO COWPLY W TH CALI FORNI A | NSURANCE
LAW  THAT MEANS WE WOULD HAVE TO RESTRUCTURE OUR
NATI ONW DE | NSURANCE CARRI ER FOR ALL 18 STATES THAT WE
USE I T IN TO MEET THE REQUI REMENTS OF CALI FORNI A" S

SPECI FI C REQUI REMENTS FOR COMMVERCI AL | NSURANCE
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COVPANI ES.

THAT MEANS WE WOULD NOT BE ABLE TO USE
LETTERS OF CREDI T. FOR EXAMPLE, WE' D HAVE TO BUY AND
SELL I NVESTMENT PORTFOLI O OF OTHER COVPANY STOCKS,
BONDS, AND CERTI FI CATES, AND MAI NTAIN THI S PORTFOLI O
LI KE ANY OTHER KI ND OF | NSURANCE COMPANY. WE' RE,
FRANKLY, NOT | NTERESTED I N DO NG THAT PARTI CULARLY | F
I T"S JUST THE CALI FORNI A REQUI REMENTS THAT ARE FORCI NG
US TO DO THAT NATI ONW DE.

WE COULD PURSUE AN ALTERNATI VE WAY TO
APPROVE THI' S TYPE OF | NSURANCE OPERATI ON | N
CALI FORNI' A.  AND, BY THE WAY, WE'RE NOT THE ONLY WASTE
COVPANY THAT DOES OPERATE A CAPTI VE | NSURANCE COVPANY.

BFI, FOR EXAMPLE, ALLIED, AND USA, WH CH WE ARE NOW

MERGED W TH, OPERATES CAPTI VE | NSURANCE COMPANI ES FOR
PROVI DI NG THI S TYPE OF FI NANCI AL ASSURANCE MECHANI SM

OKAY. SO, IF THEY' RE GO NG TO PURSUE AN
ALTERNATI VE WAY OF DO NG THI S, HOW COULD WE DO | T?
ONE WOULD BE TO GO AND AMEND THE CALI FORNI A | NSURANCE
CODE. WE WOULD PROVI DE A SEPARATE PROCESS FOR THE
DEPARTMENT OF | NSURANCE TO APPROVE AND REVI EW
CAPTI VES.

THEY' RE, FRANKLY, NOT PARTI CULARLY
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| NTERESTED I N DO NG THAT. THEY SAY WE DON' T REVI EW
CAPTI VES NOW WE' RE NOT REQUI RED BY CALI FORNI A LAW TO
REVI EW CAPTI VES. WE HAVE NO | NTEREST I N GETTI NG
I NVOLVED | N REVI EW NG CAPTI VES.

THEY SPECI FI CALLY SAI D THE BETTER
APPROACH WOULD BE TO GO BACK TO THE REGULATORY AGENCY
THAT SENT US OVER HERE IN THE FI RST PLACE AND SEE | F
YOU CAN' T WORK OUT SOVE WAY FOR THEM TO REVI EW AND
APPROVE PURSUANT TO THOSE SPECI FI C ENVI RONMVENTAL LAWS.

VELL, HEY, WE OPERATE TODAY UNDER THE
HAZARDOUS WASTE CONTROL LAW | WOULD LI KE TO OPERATE
PURSUANT TO THE PUBLI C RESOURCES CODE AND THE SOLI D
WASTE LEG SLATI ON.

OR YOU CAN GO BACK AND MODI FY YOUR OWN
REGULATI ONS. AFTER ALL, IT'S THI S BOARD S REGULATI ONS
THAT BECAME EFFECTI VE LAST JULY OR AUGUST, IN '97,
THAT FORCED US TO GO THROUGH THE DEPARTMENT OF
| NSURANCE WHI CH OTHERW SE WE WOULDN' T HAVE BEEN
REQUI RED TO DO.

OUR APPROACH, AND WHAT WE BELI EVE TO BE
THE BEST, | N CONSULTATION W TH OTHER COMPANI ES THAT
PROVI DE THI S TYPE OF MECHANI SM 1S TO PURSUE A

LEG SLATI VE OPTI ON THROUGH AB 715.
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YOU RE REQUI RED TO OPERATE I N FULL
COVPLI ANCE W TH SUBTI TLE D. YOU HAVE TO HAVE A SECURE
I NVESTMENT RATING. YOU VE GOT TO HAVE AN ANNUAL
REPORT. YOU VE GOT TO BE DOMVESTI CALLY LI CENSED AND
ALLOWED TO OPERATE I N THAT STATE OF LI CENSE.

THE CALI FORNI A DEPARTMENT OF | NSURANCE
HAS | NDI CATED TO US THAT THEY' RE NEUTRAL ON THI' S BI LL.
THAT IS, THEY DON'T OBJECT TO IT. THEY HAVE NO
PROBLEM  THEY' VE | NDI CATED THAT IN WRITI NG | HAVE
PROVI DED THAT LETTER TO YOU.

AND, THEY HAVE | NDI CATED THAT -- THEY' VE
ASKED US TO TAKE ONE M NOR AMENDMENT TO THAT BI LL, AND
ASSEMBLYWOVAN FI GUEROA, THE CHAI R OF THE | NSURANCE
COW TTEE WHO S AUTHORI NG THI' S LEG SLATI ON HAS TAKEN
THAT AMENDMENT.

SO, AS FAR AS WE' RE AWARE, THE
DEPARTMENT OF | NSURANCE | S NEUTRAL ON PROVI DI NG THI S
ALTERNATI VE VWAY OF ALLOW NG A CAPTI VE | NSURANCE
COVPANY TO PROVI DE SOLI D WASTE FI NANCI AL ASSURANCE | N
THI S STATE.

THE PROBLEM WE HAVE IS OUR SI X- MONTH
EXTENSI ON RUNS OUT -- TECHNI CALLY YESTERDAY, SAY

TODAY. WE BELI EVE THAT WE' RE JUST W THIN A GRASP AWAY
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OF HAVI NG A SOLUTION TO THI S PROBLEM AND WE WOULD
PREFER NOT TO TEMPORARI LY HAVE TO TRANSI TI ON OUT OF
AND THEN TO HAVE TO GO THROUGH THE COST OF
TRANSI TI ONI NG BACK I N AGAI N ONCE THE LEG SLATION | S
COVPLETE.

| DEALLY, WE WOULD LI KE, AND REQUEST,
THI'S BOARD TO EXTEND YOUR TEMPORARY, | NTERI M
AUTHORI ZATI ON TO OPERATE FOR AN ADDI TI ONAL SI X MONTHS.
YOU GRACI QUSLY HAD PROVI DED THAT TO US LAST JANUARY.
WE APPRECI ATE THAT.

I F YOU EXTEND | T ANOTHER SI X MONTHS,
THAT WOULD TAKE US THROUGH THE END OF JANUARY OF ' 99.
THE AB 715 W LL BECOVE EFFECTI VE ON THE FI RST OF THAT
MONTH. WE BELI EVE THERE W LL BE SUFFI CI ENT TI ME TO
OPERATE | N COVPLI ANCE, AND I N ACCORDANCE W TH THE
W SHES OF THI S BOARD PURSUANT TO THAT ACT.

AT A M N MUM VWE WOULD ASK AT LEAST G VE
US ADDI TI ONAL TIME TO SEE | F THE BI LL IS EFFECTI VE.
THE BI LL -- THE GOVERNOR S LAST DAY TO SIGN I N EFFECT
A BILL WOULD BE -- I T WOULD BE SEPTEMBER 30TH. SO, A
THREE- MONTH EXTENSI ON TO THE BOARD MEETI NG | N OCTOBER
WOULD BE THE FI RST -- WOULD BE A TI ME FOR THE BOARD TO

COVE BACK AND REVI EW VHETHER OR NOT THAT LEG SLATI ON
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HAD BEEN SUCCESSFUL.

SO, AT A M N MUMWE THI NK A THREE- MONTH
EXTENSI ON TO OCTOBER BOARD MEETI NG WOULD BE -- NOT A
PREFERABLE WAY TO GO, BUT I T CERTAI NLY WOULD BE
ACCEPTABLE TO US.

AND, BY THE WAY, WE ARE FULLY COWM TTED
TO REPORT TO YOU ON A -- AS FREQUENTLY AS YOU W SH,
MONTHLY, WEEKLY, DAILY -- ON OUR SUCCESS OF HOW WE ARE
DA NG, WHAT THE COURSE OF THE LEG SLATION I S.

WE' LL MAKE A COW TMENT THAT WE WON' T
EXPAND THE USE OF NG C | N CALI FORNI A BEYOND WHAT WE' RE
CURRENTLY USING I T FOR AND NO NEW FACI LI TI ES, NO NEW
UNI TS WHEN NEW FACI LI TIES COVE UP FOR PERM TTI NG. THE
REASON WE WE' RE LOOKI NG TO DO THI S -- WE' RE NOT
EXPANDI NG THE OPERATI ON UNTI L WE HAVE THE FI NAL
MECHANI SM FOR | TS REVI EW AND APPROVAL.

VWE WOULD JUST LI KE TO BE ABLE TO NOT
HAVE TO GO THROUGH THE EXPENSE OVER A TWO- OR THREE-
MONTH HI ATUS TO GO -- TO TRANSI TI ON OUT, TO TRANSI Tl ON
BACK I N AGAI N.

WASTE MANAGEMENT |'S FULLY COWM TTED TO
WORKI NG CLOSELY W TH THI S BOARD AND THE DEPARTMENT OF

| NSURANCE TO ENSURE THAT A RESPONSI BLE AND SECURE
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REGULATORY MECHANI SM EXI STS | N CALI FORNI A TO ALLOW
CAPTI VE | NSURANCE COMPANI ES TO PROVI DE SOLI D WASTE
FI NANCI AL ASSURANCE | N A MANNER THAT IS | N COVPLI ANCE
W TH CALI FORNI A | NSURANCE LAW I N A MANNER THAT' S
FULLY COMPLI ANT W TH SUBTI TLE D, IT'S CONSI STENT W TH
THE GOALS AND OBJECTI VES OF THI S BOARD AND THE PUBLI C
RESOURCES CODE, AND IS CONSI STENT W TH THE PARALLEL
REQUI REMENTS THAT CURRENTLY ARE | MPOSED BY THE
HAZARDOUS WASTE CONTROL LAW ON OUR OWN HAZARDOUS WASTE
FACI LI TI ES THAT OPERATE TODAY | N CALI FORNI A.

BUT, WE' RE NOT QUI TE THERE YET. WE' RE
WTH'N, LIKE I SAY, A GRASP OF IT BUT WE' RE NOT QUI TE
THERE. SO, WE WOULD ASK THE BOARD, PLEASE CONSI DER
G VI NG US AN ADDI TI ONAL FEW MONTHS -- PREFERABLY SI X,
ACCEPTABLY THREE -- SO WE CAN DETERM NE VWHETHER OR NOT
THI S LEG SLATION W LL BE EFFECTIVE. WE BELIEVE IT
WLL BE. THERE'S NO KNOWN OPPOSITION TOIT -- AND TO
PROVI DE A MECHANI SM FOR THI S BOARD TO CLEARLY REVI EW
AND APPROVE A CAPTI VE | NSURANCE COVPANY W THOUT HAVI NG
TO SEND I'T TO THE DEPARTMENT OF | NSURANCE, WHICH | S
SIMPLY NOT SET UP TO REVIEW THI S TYPE OF MECHANI SM
THANK YOU.

CHAI RMAN PENNI NGTON:  QUESTI ONS FOR - -
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MEMBER JONES: MR. CHARI MAN.

CHAI RMAN PENNI NGTON: MEMBER JONES?

MEMBER JONES: WHEN MR. FRAZEE AND | HEARD
THI S | TEM AT QUESTI ON, WE HAD ASKED A COUPLE OF
QUESTIONS. | T SEEMs ODD TO ME THAT THI S | NSURANCE
MEETS SUBTI TLE D CAN DEAL W TH THE HAZARDOUS WASTE
SITE DOWN AT KETTLEMANS AND DOESN' T WORK HERE.

AND MR. CASTLE BROUGHT UP A GOOD PO NT
THAT | WASN T AWARE OF THAT | THI NK NEEDS TO BE ON THE
RECORD, AND THAT | S THAT THE WAY SUBTI TLE D I S WRI TTEN
I'T DOESN' T -- AN | NSURANCE COVPANY -- AN NG C
| NSURANCE COWVPANY DOESN T HAVE TO BE DOM CI LED I N THE
UNI TED STATES AND, | N FACT, COULD BE A CARI BBEAN
COVPANY THAT' S A PAPER COVPANY. AND THERE WERE SOME
FAI LURES WHERE THERE WASN' T ANYTHI NG TO BACK UP WHEN A
CLAI M WAS PUT AGAI NST AN | NSURANCE POLI CY.
I MEAN, THAT'S A HUGE | SSUE. THAT KI ND

OF CHANGED MY VI EW ON, YOU KNOW WHY COULDN T WE JUST
DEAL W TH THE REGULATIONS. | T WOULD SEEM TO ME WE
COULD AT SOME PO NT WORK THI'S OUT, THAT IT NEEDS TO BE
DOM CI LED IN THE UNI TED STATES OR SOMETHI NG LI KE THAT,
| F THERE' S VALUE | N DOl NG THAT.

BUT | SEE THREE BENCHVARKS, CHUCK. |
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SEE A BENCHMARK -- THE OUTCOME OF THE LEG SLATI ON
BEI NG THE FI RST BENCHVARK. THE GOVERNOR' S | NCLI NATI ON
TO SIGN IT IS THE SECOND BENCHVARK. AND THEN THE TI ME
I T WOULD TAKE FOR US TO PUT THE REGULATI ONS TOGETHER.
BUT, WHI CH PROBABLY FALLS W THI N A SI X- MONTH Tl ME

FRAME.

AND, | THINK I T MAKES A LOT OF SENSE TO
FASH ON A COWROM SE THAT SAYS “G VE THEM THE
EXTENSI ON. THESE ARE THE BENCHMARKS, BUT AT THE SAME
TIME, PRIOR TO THAT OR CONCURRENTLY, DO THEY WORK TO
GET OTHER MECHANI SMS | N PLACE SO THAT I F, I N FACT, THE
LEG SLATI ON GOES THROUGH AND THE GOVERNOR DECI DES NOT
TO SIGN IT, OR VICE VERSA, YOU DON' T GET ANOTHER 60
DAYS BY STATUTE BECAUSE WE NOTI FY YOU, AND THEN YOU VE
GOT' TO GO ANOTHER 60 DAYS.”

BECAUSE OF THAT | DON' T THINK -- | DON T
THINK -- WHI LE | AM COMFORTABLE WTH THE NG C, | THI NK
THAT WE NEED TO BE PRETTY EVENHANDED HERE, AND I T
WOULD SEEM TO ME THAT | F WE NOTI FI ED YOU TODAY THAT
WE' RE GO NG TO HI'T THESE BENCHMARKS, | F YOU GET A NO
VOTE ANYWHERE ALONG THE WAY, YOU RE 60 DAYS WAS
ALREADY G VEN TO YOU TO GET FI NANCI AL ASSURANCE I N

PLACE AND THEN | THI NK YOU RE LOOKI NG AT A MATTER OF
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VEEKS, YOU KNOW AS OPPOSED TO TWO MORE MONTHS.

MR WHITE: | T WOULD TAKE US AT LEAST TWO TO
THREE WEEKS TO TRANSI TI ON TO ANOTHER MECHANI SM

MEMBER JONES: RI GHT.

MR. WHITE: WE DO HAVE THOSE ALTERNATI VE
MECHANI SMS SET UP. WE PREFER NOT TO TRANSI TI ON TO
THEM AT THI' S PRESENT TI ME.

MEMBER JONES: | UNDERSTAND.

MR. WHI TE: WE' RE PREPARED TO DO THAT. WE
HAVE NO DESI RE TO OPERATE OUT OF COWMPLI ANCE W TH THE
W SHES OF THI S BOARD OR THE PUBLI C RESOURCES CODE OR
YOUR REGULATI ONS.  WE HONESTLY ARE NOT GO NG TO DO
THAT. SO, WE ARE PREPARED TO MAKE THAT COVM TMENT.
VE WOULD JUST NEED A PERI OD OF TIME TO GO THROUGH THE
ADM NI STRATI VE MECHANI CS OF SW TCHI NG OUT. HOPEFULLY
WE DON' T COVE TO THAT.

MEMBER JONES: SEE, AND | WOULDN T HAVE ANY -
- | MEAN, THE BOARD MEMBERS -- WE CAN DI SCUSS THI S,
BUT I T WOULD SEEM TO ME THAT | F WE PUT A -- |F WE PUT
THE BENCHMARKS HERE AND WE FI GURED OUT A WAY TO
FASH ON THI S -- THAT TODAY | S NOTI FI CATI ON BUT, YOQU
KNOW YOU PUT THESE PI ECES TOGETHER.

AND THEN AFTER ONE OF THESE -- IF ONE OF
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THESE FAI LS, THEN YOU HAVE FI VE WEEKS, FOUR WEEKS,
WHATEVER | S AGREED TO. TO ACTUALLY HAVE THEM I N PLACE
WOULD G VE ME -- | TH NK WOULD Gl VE WASTE MANAGEMENT A
COVFORT LEVEL. |IT WOULD G VE ME A COMFORT LEVEL AND
"M PRETTY SURE WOULD GIVE -- | HOPE IT WOULD G VE
EVERYBODY ELSE A COMFORT LEVEL THAT THIS THHNG IS IN
PLACE.
I THINK I T MAKES SENSE TO GET THE

LEG SLATI VE REMEDY. BUT | ALSO WANT TO HAVE THE
| NSURANCE BALL -- YOU KNOW | WANT TO HAVE | T ENSURED
THAT | F YOU DON' T GET I T WE' RE NOT SI TTI NG HERE FOR
ANOTHER SI X MONTHS.

MR. WHI TE: | NSURANCE ON | NSURANCE, | N OTHER
V\ORDS.

MEMBER JONES: EXACTLY.

MR. WHITE: WE CAN LI VE W TH THAT.

CHAI RMAN PENNI NGTON: MR. FRAZEE?

MEMBER FRAZEE: YES. | JUST WANTED TO PO NT
OUT | N RESPONSE TO MY QUESTION ON THI S | TEM
PREVI OQUSLY, THAT COUNSEL | NDI CATED THAT | F THE
LEG SLATI ON PASSES, THAT PREVAILS EVEN THOUGH | T MAY
BE I N CONFLICT WTH OUR REGULATI ONS, SO THAT THERE

WOULD NOT BE A NEED -- AM | STATING TH S CORRECTLY?
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THERE WOULD NOT BE A NEED TO RUSH | NTO REGULATI ON OR
WOULD THAT REGULATI ON PACKAGE HAVE TO BE ACCOWPLI SHED
I N ORDER TO ALLOW THI' S, THAT THE STATUTE WOULD PREVAI L
IN SPITE OF THE CONFLI CT W TH THE REGULATI ON?

MS. TOBI AS: THE STATUTE WOULD PREVAIL. IN
LOOKI NG AT THE LEG SLATI ON THUS FAR, 1'M NOT SURE THAT
VWE WOULD HAVE TO DO MJUCH I N TERMS OF REGULATI ONS TO DO
THI S.

LEGAL OFFICE, | THI NK, STILL HAS A

CONCERN ABOUT WHO |'S GO NG TO EVALUATE THI'S, I N TERMS
OF THE FACT THAT, WHI LE | HAVE THE UTMOST RESPECT FOR
-- AND | THI NK WE HAVE HI GHLY COVPETENT FI NANCI AL
ASSURANCES SECTI ON, | THI NK EVALUATI NG WHETHER OR NOT
THI'S TYPE OF ENTITY WOULD BE ABLE TO DO WHAT I T'S
SUPPOSED TO DO UNDER OUR FI NANCI AL ASSURANCE LAWS
NEEDS TO BE EVALUATED BY AN OUTSI DE ENTITY EXPERT AND
BASI CALLY NEEDS TO BE PAI D FOR BY WHOMEVER | S ASKI NG
FOR THAT PRI VI LEGE OF USI NG A DI FFERENT TYPE OF
MECHANI SM SO, THAT' S SOMETHI NG THAT WE WOULD BE
VWORKI NG W TH THE LEG OFFI CE ON TO MAKE SURE THAT THAT
OCCURRED.

MR VWH TE: WE WOULDN' T OBJECT TO HAVI NG SOVE

DI SCUSSI ONS W TH THE BOARD ON THI S PARTI CULAR AREA.
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HOWEVER, | HAVE TO PO NT OUT THE DEPARTMENT OF TOXI CS
REVI EWS THI S | NSURANCE MECHANI SM EVERY YEAR AND | S
ABLE TO DETERM NE THAT | T OPERATES I N COWVPLI ANCE W TH
THEI R REGULATI ONS.
MS. TOBI AS: AND THAT MAY BE SO, MR WHI TE.

I THINK THERE' D BE A DI FFERENCE, AT LEAST FOR US, IN
TERMS OF THE I NI TI AL EVALUATI ON AS OPPOSED TO THE
YEAR- BY- YEAR EVALUATI ON. | THI NK ONCE WE' VE HAD
SOVEBCODY -- AND IF THERE'S THE ABILITY TO LOOK TO
ANOTHER DEPARTMENT, | CERTAINLY HAVE NO PROBLEM W TH
THAT EITHER. BUT | DO WANT THE ABILITY TO GO TO AN
OUTSI DE EXPERT | F WE NEED TO.

AND THEN | THI NK CERTAI NLY ONCE WE
LOOKED AT THAT, YOU KNOW KEEPI NG THAT UP, | DON T SEE
THAT AS BEI NG AN ANNUAL EVENT I N TERMS OF THAT --

MR. WHITE: WE WOULD BE HAPPY TO WORK
W TH THE BOARD. WE'VE STRUCTURED THE LEG SLATI ON SO
I T"S NOT MANDATORY, |IT'S PERM SSI VE, THE BOARD MAY
APPROVE AN | NSURANCE COWVPANY THAT MEETS THE
REQUI REMENTS OF THE LEG SLATION. | T DOESN' T PREVENT
THE BOARD FROM PUTTI NG ADDI TI ONAL REGULATORY
REQUI REMENTS OR EVEN AS PART OF THEI R APPROVAL PUT

REASONABLE REQUI REMENTS ON THAT OPERATI ON.
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VWE HAVE NOT SOUGHT TO RESTRI CT THE

AUTHORI TY OF THI S BOARD I N REVI EW NG THAT. ALL WE' RE
SAYI NG I S WE ESTABLI SHED SOVE M NI MUM BENCHMARKS THAT
WE BELI EVE TO BE REASONABLE AND APPROPRI ATE TO ALLOW
THI'S TYPE OF MECHANI SM TO CONTI NUE TO OPERATE, BUT NOT
AS A COMMERCI AL | NSURANCE PROVI DER, BUT AS A CAPTI VE.

MS. TOBIAS: AND ALL I THINK |'"M ADDI NG TO
THAT IS THAT I N ORDER FOR US TO CHARGE YOU FOR THAT
EVALUATI ON, WE WOULD NEED THAT STATUTORY AUTHORI TY, IN
THAT SENSE.

CHAI RMAN PENNI NGTON:  YOU | NDI CATED THAT | T
WOULD TAKE YOU TWO TO THREE WEEKS TO MAKE THE
NECESSARY ADJUSTMENTS?

MR. WHITE: THAT'S WHAT MY FI NANCI AL ADVI SORS
HAVE -- TELL Mg, YES, |IT WOULD TAKE THAT AMOUNT OF
TI ME.

CHAI RMAN PENNI NGTON: SO THAT WOULD FALL
W THI N THAT LI KELY 30- DAY PERI OD AFTER THE LEG SLATURE

HAD FI NALLY DI SPOSED OF THE Bl LL ONE WAY OR THE OTHER

MR. WHITE: AND THE GOVERNOR SI GNED I T.

CHAI RMAN PENNI NGTON:  -- SI GNATURE, SO THAT -
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MR. WHITE: -- BEFORE THE OCTOBER BOARD
MEETI NG VE WOULD KNOW - - WE WOULD ElI THER BE ABLE TO
TRANSI TION QUT OF I T OR --

CHAI RMAN PENNI NGTON:  ACTUALLY, YOU D
PROBABLY KNOW BEFORE THE SEPTEMBER BOARD MEETI NG.
I TS LI KELY - -

MR WHI TE: POSSIBLY. HOPEFULLY THE
LEG SLATION | S FI Nl SHED BY THEN.

CHAI RMAN PENNI NGTON:  -- | F THERE' S NOT ANY
REAL OBJECTI ON FROM THE GOVERNOR' S OFFI CE. YOU KNOW
YOU VE STILL GOT TO HAVE I'T DONE BY THE 30TH | F WE
GAVE YOU THE 60- DAY - -

MR. WHITE: THAT'S CORRECT, 60 DAYS WE WOULD

KNOW - -

CHAI RMAN PENNI NGTON: YOU WOULD KNOW STI LL BY
THE TI ME THAT THE GOVERNOR WAS -- HI S DEADLI NE HAD
RUN. BUT --

MR. WHITE: ALMOST. YEAH.

CHAI RMAN PENNI NGTON: -- THREE DAYS OR
SOVETHI NG, BUT AT THAT PO NT WE COULD EXTEND TO COVER
THAT PERI OD FROM SEPTEMBER 30 TO OCTOBER 1, BECAUSE |
ASSUME THAT | F WE GAVE THEM A 60- DAY NOTI CE NOW AT

THE END OF THAT 60 DAYS HE' D BE I N LI MBO FROM
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SEPTEMBER 30TH TO JANUARY 1 EVEN |IF THE LEG SLATI ON
WOULD PASS.

MEMBER JONES: YEAH, BUT | WAS THI NKI NG THAT
I F WE GAVE THEM THE EXTENSI ON AND PUT THE BENCHMARKS
I'N, THE EXTENSI ON COULD BE LONGER THAN 60 DAYS. BUT
AT THE SAME TI ME G VE H M NOTI FI CATI ON THAT THE 60- DAY
RULE IS I N EFFECT EFFECTI VE TODAY. SO THEY'D BE -- |
DON' T KNOW HOW -- WORD SM THS ARE GO NG TO HAVE TO
CRAFT THI'S, BUT, WE G VE THEM THE EXTENSI ON, AND THEN
I F ANY OF THESE BENCHVARKS STOP, HE HAD ALREADY BEEN
G VEN 60- DAY NOTI CE, SO YOU VE GOT TO --

MR WHITE: | HAVE TWO OR THREE WEEKS TO
TRANSI TI ON OUT BEFORE - -

MEMBER JONES: EXACTLY.

(THE PARTIES SI MULTANEOUSLY SPEAK.)

MR WHITE: -- EACH OF THOSE THREE
BENCHVARKS.

MEMBER JONES: YEAH, THAT'S HOW I WOULD SEE -

MEMBER EATON: MR. CHAI R?
MEMBER JONES: -- | F THAT WOULD WORK. |
DON' T KNOW | F THAT WOULD WORK, BUT - -

MEMBER EATON: MR. CHAI R?
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CHAI RMAN PENNI NGTON: MEMBER EATON?

MEMBER EATON: FI RST AND FOREMOST -- | HAD
SOVE PRELI M NARY COMMENTS -- BUT, |IF WE NOTI FY H M OF
THE 60 DAYS THAT IS, | N ESSENCE, THE EXTENSI ON.

MEMBER JONES: RI GHT.

MEMBER EATON: SO WE DON' T HAVE TO ADD AN
EXTENSI ON ON TO THE NOTI FI CATI ON.  THAT, | N ESSENCE,
I S THE EXTENSI ON.

CHAI RMAN PENNI NGTON: CORRECT. | THI NK WHAT
MEMBER JONES | S LOCKI NG AT, THOUGH, THAT |IF WE G VE
THEM THE 60- DAY NOTI CE - -

MEMBER EATON:  CORRECT.

CHAI RMAN PENNI NGTON:  -- AND WE GET TO THE
END OF THE 60- DAY NOTI CE, AND THE LEG SLATI ON HAS
PASSED AND THE GOVERNOR HAS SI GNED | T, YOU STILL HAVE
THAT PERI OD FROM SEPTEMBER 30TH TO JANUARY 1 THAT HE
WOULD BE OUT OF COMPLI ANCE.

MEMBER EATON: NO.

MR. CHANDLER: NO. BECAUSE, AS COUNSEL JUST
SAI D, THE STATUTE HAS BEEN PASSED, UNDER YOUR
SCENARI O, AND THE GOVERNOR HAS SIGNED | T, SO THE
STATUTE - -

CHAI RMAN PENNI NGTON:  BUT | T''S NOT EFFECTI VE
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UNTI L --

MR. CHANDLER: I T'S NOT EFFECTI VE
TECHNI CALLY.

(THE PARTIES SI MULTANEOUSLY SPEAK.)

MR. CHANDLER: | THOUGHT WE WERE | NDI CATI NG
THAT THE STATUTE WOULD - -

CHAI RMAN PENNI NGTON: | T WOULD ONCE I T
BECOMES EFFECTI VE.

MEMBER EATON: | THI NK THE | SSUE HERE REALLY
IS ONE OF NOT WHETHER OR NOT THIS IS A SAFE AND SECURE
MECHANI SM | THI NK THAT THAT'S A G VEN | N SOVE
RESPECTS.

I THI NK THE | SSUE RI GHT HERE FOR THE

BOARD | S WVHETHER OR NOT WE HAVE A SI TUATI ON WHERE V\E
HAVE A REGULATI ON AND WE HAVE A SI TUATI ON OF
NONCOWVPLI ANCE, THAT HAS BEEN A SI TUATI ON BY WHI CH BOTH
SI DES HAVE TRI ED TO REACH ACCOVMODATI ON, HAVE BEEN
VERY COOPERATI VE AND GRACI QUS I N EXTENDI NG | T.
HOWEVER, WE ARE AT A PO NT RI GHT NOW WHERE WE ARE
GOl NG TO BE SENDI NG THE WRONG MESSAGE | F EACH TI ME WE
HAVE A REGULATI ON AND A NONCOWPLI ANCE SI TUATI ON THAT
VE CONTI NUE TO EXTEND | T PAST THE TI ME.

VE WLL KNOW AND | THINK IT'S FAIR TO
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THI S BOARD, THAT W TH THE 60- DAY NOTI CE TO GET YOUR
SHOP I N ORDER, WE W LL EI THER KNOW I N 30 DAYS WHETHER
OR NOT THAT BILL HAS PASSED. | AM NOT COM NG FROM THE
LEG SLATURE AS CONFI DENT AS PERHAPS MR. VWHITE | S, THAT
ANY BI LL W LL PASS, ESPECI ALLY G VEN THI S SI TUATI ON
THI S YEAR.

AND, SO | THI NK THE BOARD NEEDS TO
PROTECT | TSELF. AND THE BEST WAY TO PROTECT | TSELF | S
TO BE IN A BEST POSI TION THAT I'F I N A SI TUATI ON THAT
THE LEG SLATI ON DOES PASS, IT'S A NO HARM NO FOUL.
IF 1T DOESN T PASS THEN VERY SHORTLY, COVE AUGUST
31ST, THAT TWO- TO THREE- WEEK PERI OD W LL BE A Tl ME BY
VWH CH MR, VWHI TE, ACCORDI NG TO H'S OAN TESTI MONY, W LL
BE ABLE TO PUT HI'S DUCKS I N ORDER, AND THEN BE I N
COVPLI ANCE BY WTHI N THE 60 DAYS.

THAT SEEMS TO BE THE MOST APPROPRI ATE
MECHANI SM I T SENDS THE RI GHT MESSAGE TO ALL OF OUR
PEOPLE WHO COVE BEFORE US, THAT THE BOARD W LL BE
VERY, VERY OPEN TO WORKI NG W TH YOU, BUT AT A CERTAI N
PO NT WE HAVE TO DO WHAT' S RI GHT AND WHAT | S NECESSARY
N ORDER TO PROTECT, | THINK, THE I NTEGRI TY OF OQUR OMN
REGULATI ONS, | RRESPECTI VE -- AND THERE' S PROBABLY A

LOT THAT CAN BE -- EQUI TI ES THAT CAN BE SAI D ON BOTH
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SI DES.

BUT WE ARE NOW AT A DI FFERENT SI TUATI ON
VWHERE WE' RE ALMOST REACHI NG A YEAR VWHEREI N THI S HAS
JUST KIND OF GONE ON AND ON, AND WE NEED TO ALSO HAVE
SOVE MECHANI SM BY WHI CH THI S BOARD PROTECTS I TS OWN
REGULATI ONS.

SO | WOULD JUST BE I N SUPPORT OF MOVI NG
WHAT MR. CHANDLER HAD SAID. AND THEN | F AND | NDEED WE
ARE I N A DI FFERENT SI TUATI ON, WE CAN COVE BACK - -
SI NCE WVE ARE PROBABLY GO NG TO MEET MORE OFTEN THAN
NOT -- THAT WE CAN TAKE THI S MATTER UP I N ENOUGH TI ME
SO MR WHI TE CAN HAVE -- |F HE | S SUCCESSFUL | N
GETTI NG THI S LEGQ SLATI ON PASSED -- THE APPROPRI ATE
TIME TO WORK WTH US, AS HE HAS I N THE PAST, TO MAKE
SURE THAT THI S WORKS | F THE LEG SLATI ON IS PASSED AND
SI GNED | NTO LAW

CHAI RMAN PENNI NGTON:  ANY OTHER DI SCUSSI ON ON
THAT?

MEMBER JONES: JUST THAT | THOUGHT MY
STRUCTURE WOULD KIND OF FIT IN WTH WHAT MR. CHANDLER
HAD TALKED ABOUT. WHAT | WORRY ABOUT IS THE -- |
GUESS | DON' T REALLY WORRY THAT MUCH ABOUT I T, BUT

VWHEN WE HEARD THI S | TEM THE FI RST TI ME THERE WAS
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NOBCDY THAT OBJECTED, AND THE ROOM WAS FI LLED W TH ALL
THE USUAL SUSPECTS, TO DO NG THI S.

THE 60- DAY RULE -- | WAS HOPI NG BY
HI TTI NG THESE BENCHMARKS, | F WE GAVE NOTI CE TODAY,
THEN WE' RE NOT PUTTI NG OURSELVES IN PERIL. ALL | --
YOU KNOW WHAT | MEAN?

AND SO ALL | WAS SAYI NG WAS YOU RUN THEM
CONCURRENTLY. YOU G VE THEM BENCHMARKS THAT | F AT ANY
TI ME DURI NG -- OTHERW SE IN 60 DAYS IF I T'S PASSED THE
LEG SLATURE BY THE GOVERNOR HASN' T SIGNED I T, THEN
HE'S GO NG TO COVE BACK I N FRONT OF US AND ASK FOR AN
EXTENSI ON FOR ANOTHER COUPLE OF MONTHS.

AND ALL I WAS TRYI NG TO SAY WAS | F ANY
OF THESE BENCHMARKS SAY NO, HE'S ALREADY BEEN G VEN
THE 60- DAY NOTI CE. HE'S GOI TO COME UP W TH ANOTHER
FI NANCI AL ASSURANCE. | GUESS I T WAS JUST A WAY TO NOT
HAVE TO KEEP HEARI NG THE REQUEST, BECAUSE IT'S
APPROVED, NOW WE' VE GOT TO WAIT FOR THE GOVERNOR, AND
I T"S APPROVED, AND NOW WE' VE GOT TO WAIT FOR THI S.

SO | DON T REALLY CARE ONE WAY OR
ANOTHER, | T JUST SEEMED TO ME LIKE I'T WAS A WAY THAT
I F VWVE HAD | NSURANCES W TH BENCHMARKS AND WE GAVE THE

NOTI CE TODAY THAT WE HAD COVERED OURSELVES FROM THE
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60- DAY LAW RULE - -

MR. WHITE: THE WAY | UNDERSTAND | T, MEMBER
JONES, IS IF, FOR EXAWPLE, THE LEG SLATI ON DOES NOT
PASS, THAT MEANS -- | T HAS TO BE PASSED BY THE END OF
AUGUST. THAT MEANS | WOULD HAVE TWO OR THREE WEEKS TO
TRANSI TI ON - -

MEMBER JONES: YOU D HAVE THREE WEEKS.

MR WHITE: -- TO ANOTHER MECHANI SM - -

MEMBER JONES: RI GHT.

MR WHITE: -- AND | WOULD DO THAT.

HOWEVER, | F I T DOES PASS, THEN I T WOULD

MOVE TO THE NEXT PO NT WHI CH THE GOVERNOR SI GNS I T.
AND I F HE DOESN T, THEN I WOULD HAVE TWO OR THREE
VEEKS - -

MEMBER JONES: YOU VE GOT TWO OR THREE WEEKS,
AND THAT' S I T.

MR. WHITE: AND THEN AT THAT PO NT -- | MEAN,
I THINK THAT'S -- BASI CALLY, | THI NK THE TWO PROPOSALS
ARE EXACTLY CONSI STENT. |IT'S JUST SIMPLY DO | HAVE TO
COVE BACK EACH TI ME BEFORE THE BOARD AND GET A
SPECI FI C ACTI ON, OR ARE YOU GO NG TO SET UP THE
FRAMEWORK NOW AT ONE TI ME TO ESTABLI SH THI S KI ND OF

ROLLI NG PROCESS BY WHICH | HAVE TO MEET CERTAI N
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| NTERI M PO NTS? AND | BELI EVE WE CAN -- WE' RE W LLI NG
TOCOWMT TO - -

MEMBER EATON: THERE IS ONE WAY WE CAN
RESCOLVE THE | SSUE TO AVO D THE CONCURRENT AND PERHAPS
CONFUSI NG OVERLAPPI NG PROPOSALS. | F THERE I'S NO
OPPGCSI TI ON, SIMPLY AMEND YOUR BI LL TO BE AN URGENCY
STATUTE, WHI CH TAKES PLACE W THI N 30 DAYS, AND W\E
DON' T EVEN HAVE TO GET | NTO THE SI TUATI ON.  AND |

THI NK THAT' S WHAT -- | WOULD BE VERY SUPPORTI VE OF
THAT.
MR WHITE: |'LL REM ND YOU OF YOUR SUPPORT -
MEMBER EATON: |' D SUPPORT THAT AMENDMENT, |

DIDN' T SAY |'D SUPPORT THE BI LL.

MEMBER JONES: | MEAN, | DON T HAVE -- |
AGREE WTH MEMBER EATON. | MEAN, | DON' T WANT TO PUT
US IN PERIL, AND I WAS KIND OF HOPI NG THI S WOULD TAKE
CARE OF IT. BUT IF IT DOESN'T AND IT'S GOT TO BE 60
DAYS, THEN IT'S GOT TO BE 60 DAYS.

I MEAN, | WAS VERY -- YOU KNOW |

THOUGHT | WAS CLEAR THAT THE 60 DAYS | S AUTOVATIC. |
MEAN I T JUST -- THAT'S IT. AND THE BENCHMARKS JUST

WOULD KIND OF -- YOU KNOW HI T THEM |F YOU DON' T H' T
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THEM | T'S TRIGGERED. SO, | THI NK WE' RE TALKI NG
BASI CALLY THE SAME THI NG W TH JUST A LI TTLE TW ST, BUT

CHAI RMAN PENNI NGTON: | GUESS |'D LIKE TO
HEAR FROM COUNSEL ON THI'S. CAN WE GO DOWN THI S DUAL
PATH? | MEAN, CAN WE | SSUE AN ORDER, A 60- DAY ORDER
AND HAVE SOVETHI NG ELSE RUNNI NG ON THE OTHER SI DE?

M5. TOBIAS: WELL, | GUESS |I'D BE | NTERESTED
I N HEARI NG FROM THE FI NANCI AL ASSURANCES PEOPLE,
REALLY, I N TERMS OF THE MEETI NG OF THAT.

I DON'T KNOW | HAVE SOVE QUESTI ONS | N

MY M ND ABOUT KIND OF STEPPI NG DOMWN. AND |I'M ALSO A
LI TTLE BI'T CONCERNED ABOUT EXTENDI NG I T FOR THE 60
DAYS. AND THEN AT THAT PO NT, IF I T DOESN T HAPPEN,
"M A LITTLE BIT WORRI ED ABOUT HOW THAT LOOKS TO
ANYBODY WHO S REVIEW NG THI S | N TERMS OF HOW STRONG
WE' RE BEI NG ABOUT FI NANCI AL ASSURANCES. BUT, REALLY,
RI CHARD' S MUCH MORE OF AN EXPERT IN THIS THAN | AM

MEMBER EATON: | THI NK THERE' S ALSO THE
CONTI NGENCY QUESTI ON, THAT | F THERE | S NO PARTI CULAR -
- I|F THE LEG SLATI ON DCES FAIL, THEN THERE IS ON THE
BOOKS AN EXTENSI ON THAT THEN HAS TO BE KI ND OF DEALT

WTH  AND AN ARGUMENT COULD BE RAlI SED THAT THAT
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EXTENSION | S VALI D FOR VARI QUS TYPES OF | SSUES THAT
TAKE PLACE.

AND I DON' T THI NK THAT THE BOARD WANTS
TO BE IN A POSITION, AS WE SIT HERE TODAY -- | WASN' T
AT THE JANUARY MEETI NG, | HEARD A LOT ABOUT I T. BUT,
I KNOW THAT THERE WAS EVEN MORE CONFI DENCE AT THAT
MEETI NG THAT THE DEPARTMENT OF | NSURANCE WOULD APPROVE
THI'S QUI TE READI LY, FROM WHAT | GATHER FROM THOSE
PEOPLE WHO ARE HERE.

AND VWE FI ND OURSELVES AGAI N EVEN -- WHAT
| FEEL IS IN A MORE TREACHEROUS TERRI TORY, THE
LEG SLATURE TRYI NG TO -- TRYI NG TO GATHER UP VOTES.
| F YOU RE SO CONFI DENT, GET THE 54 VOTES, BRING I T
BACK, WE' RE DONE.

MR. CHANDLER: NOT TO CONFUSE THE MATTER, BUT

HERE' S ANOTHER OPTI ON PERHAPS, AS OPPOSED TO THI S
OVERLAPPI NG.

DEPUTY DI RECTOR RI CE DI D | SSUE A 60- DAY
NOTI CE, AND SHE | SSUED | T ON NOVEMBER SOVETHI NG OF
1997. ONE OPTI ON WOULD BE FOR US TO SI MPLY EXTEND THE
EXTENSI ON THROUGH THE FATE OF THE LEG SLATI ON, BUT
FAI LI NG THE LEG SLATI ON OR THE GOVERNOR S SI GNATURE WE

REVERT TO THE APPLI CABI LI TY OF THAT NOTI FI CATI ON THAT
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WAS | SSUED BACK | N NOVEMBER AND NOT TRY TO WORRY ABOUT
WHETHER OR NOT WE HAVE TO TODAY OR SOME FI VE DAYS FROM
NOW START THE 60- DAY CLOCK. FROM MY PERSPECTI VE,
FROM A STAFF PERSPECTI VE, THE 60- DAY CLOCK STARTED
BACK | N NOVEMBER.

NOW THE BOARD GRANTED A SI X- MONTH
EXTENSI ON FOR THE DEPARTMENT OF | NSURANCE NEGOTI ATI ONS
TO CONTI NUE, BUT WE HAVE | SSUED A STATEMENT ASKI NG FOR
COVPLI ANCE AND AN ALTERNATI VE MECHANI SM TO BE POSTED.
AND MAYBE THE EASI EST WAY TO DO THAT IS TO SI MPLY
ALLOW FOR THE EXTENSI ON FOR THE FATE OF THE AB 715 TO
PLAY | TSELF OUT. BUT, FAILING THAT, WE WOULD REVERT
BACK TO THE NOTI FI CATI ON OF NOVEMBER.

CAN' T DO THAT?

CHAI RMAN PENNI NGTON: SO THEN CAN WE SAY THAT
WE' LL EXTEND I T UNTIL WE HAVE A -- UNTIL THE FATE OF
THE LEG SLATION. AND IF IT FAILS THEY MUST BE IN
COVPLI ANCE | N THREE WEEKS?
MR. CHANDLER: PURSUANT TO THE NOTI FI CATI ON

THAT WAS | SSUED | N NOVEMBER OF 1997.

I KNOW THAT THAT NOTIFICATION IS, IN
EFFECT, OVERDUE, BECAUSE | T WAS ASKI NG FOR 60- DAY

COVPLI ANCE AND WE' RE WELL PAST THAT. BUT | THI NK THE
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COUNTER- LEANI NG ARGUMENT THERE | S THAT I N THAT | NTERI M
PERI OD THE BOARD GRANTED THE SI X- MONTH EXTENSI ON, SO.
CHAI RMAN PENNI NGTON:  LET ME TRY A MOTI ON AND
SEE HOW THI' S FI' TS, AND THERE MAY BE SOVE CHANG NG
' LL MOVE THAT WASTE MANAGEMENT, | NC., BE ALLOWED AN
EXTENSI ON TO CONTI NUE USI NG NGl C | NSURANCE TO
DEMONSTRATE FI NANCI AL ASSURANCE. THI'S EXTENSI ON W LL
BE I N PLACE UNTIL THE DI SPCSI TI ON OF LEG SLATI ON
PENDI NG | N THE CURRENT SESSION. | F THE LEG SLATI ON
FAI LS, WASTE MANAGEMENT |'S TO COVE | NTO COVPLI ANCE BY
USI NG ANOTHER ACCEPTABLE FI NANCI AL ASSURANCE MECHANI SM
W THI N THREE WEEKS. | F THE LEG SLATI ON | S APPROVED,
WASTE MANAGEMENT |'S TO WORK W TH BOARD STAFF TO COME
| NTO COVPLI ANCE | MVEDI ATELY FOLLOW NG THE EFFECTI VE
DATE OF THE LEG SLATI ON. ANY NEW PERM TS FI LED PRI OR
TO THE APPROVAL OF THE LEG SLATI ON MUST USE ANOTHER
FI NANCI AL MECHANI SM OTHER THAN NGCI | NSURANCE TO
DEMONSTRATE FI NANCI AL  ASSURANCE.
ME. CHANDLER: | WOULD SUPPORT THAT W TH ONE
CAVEAT. THAT WE WOULD ALSO REQUEST THAT YOU | NSERT
THE SAME REQUI REMENT FOR ANY CLOSURE PLAN APPROVALS
THAT MAY BE -- THAT MAY I N THAT | NTERVENI NG PERI OD

PASS ALONG. | DON T ASSUME THAT' S NECESSARI LY ON THE
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BOOKS OR IN THE PLANS, BUT NOT ONLY SHOULD THOSE
CONDI TI ONS APPLY TO ANY NEW PERM TS BUT ANY NEW
CLOSURE PLAN APPROVALS THAT MAY COME FORWARD.
CHAI RMAN PENNI NGTON:  OKAY.
MEMBER FRAZEE: W TH THAT UNDERSTANDI NG |
WOULD SECOND THE MOTI ON. BUT | DO HAVE SOVE COMMENTS.
CHAI RMAN PENNI NGTON: OKAY. MR FRAZEE?
MEMBER FRAZEE: JUST TWO ADDI TI ONAL COMVENTS
ON THI'S  SSUE AND | I N SECONDI NG THE MOTION |'M
COVFORTABLE W TH THE 60 DAYS.
BUT THERE'S MORE THAN ONE WAY TO SKIN A
CAT, AND WE CAN ACCOWPLI SH ALL OF THI S BY MERELY
AMENDI NG OQUR REGULATI ONS TO ALLOW THI' S ALSO. THAT' S
ANOTHER OPTI ON THAT WE HAVE. AND THAT WOULD AVO D THE
LEG SLATION -- |IT WOULD AVO D THI S WHOLE ARGUMENT.
BUT, COUPLED W TH THAT | S COUNSEL' S
CAVEAT THAT WE NEED TO HAVE SOVE MECHANI SM TO REVI EW
NG C. AND THEREIN LI ES THE DI FFI CULTY, | S ACHI EVI NG
THAT, BECAUSE | THINK I T'S FAIRLY EVI DENT THAT
CALI FORNI' A DO |'S NOT | NTERESTED I N DO NG THAT.
AND THEN SO WHERE DO YOU GO? DO YOU GO
TO SOVE PRI VATE AGENCY? DO YOU GO TO SOME OTHER STATE
THAT HAS CONDUCTED THAT REVI EW AND PUT OUR FAITH I N
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SOVE OTHER STATE' S DEPARTMENT OF | NSURANCE?
AND THAT' S ONE THAT'S GO NG TO FACE US

NO MATTER WHI CH ROUTE WE TAKE, IS -- AND | WOULD LI KE
TO HAVE A LI TTLE MORE DI SCUSSI ON ON WHERE WE' RE GO NG
W TH THAT ASPECT OF IT.

MEMBER EATON: | COULDN T AGREE MORE, BECAUSE
I THINK MR. WHI TE TOLD ME THIS IS -- THAT THE CURRENT
COVPANY IS A B-PLUS? WHAT NG C RI GHT NOW RATI NG C
BEST?

MR. WHITE: WE DON' T HAVE A RATI NG ACTUALLY
RI GHT NOW WE WOULD HAVE TO SECURE THAT RATI NG, AND
WE' RE FULLY COWMM TTED TO SECURE THAT RATI NG WE' VE
NEVER SOUGHT | T BECAUSE | T'S NOT REQUI RED, BUT WE' RE
WLLING TO COM T TO GETTI NG THAT B- PLUS OR BETTER
WE BELI EVE WE CAN DO FAR BETTER THAN B- PLUS. B- PLUS
IS THE M NI MUM SECURED RATI NG.

MEMBER EATNON: ABSOLUTELY. | KNOW THAT. |
PRACTI CED | NSURANCE LAW THAT'S WHY | ASKED.

BUT, YOU HAVE TO REALIZE, IT'S NOT

AGAI NST WMX. THE | SSUE HERE |I'S ONE OF PRI NClI PLE, AND
' VE TALKED TO YOU ABOUT I T TI ME AND TI ME AGAI N. AND
I THINK THAT' S WHERE WE' VE GOT TO GO. AND | THI NK

THAT I T'S A GREAT THING BUT | DON' T PUT MJUCH FAI TH I N
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SOVE OF THE KI NDS OF ACTI VI TI ES THAT HAVE TAKEN PLACE,
AS OTHERS HAVE, AND | THI NK WE NEED TO PROTECT
OURSELVES.
I T"S NOTH NG THAT YOU SHOULD BE AFRAI D

OF, AS WELL. BUT I DO BELI EVE THAT IT IS | MPORTANT
FOR PUBLI C PERCEPTI ON, AS WELL AS FOR THE PUBLIC S
BUSI NESS. AND THE I SSUE IS NOT, AGAIN, WHETHER IT'S A
SAFE AND SECURE MECHANI SM | T'S WHAT CAN WORK FOR BOTH
PARTI ES AND ANY OTHER PARTY THAT M GHT COME BEFORE US.

MR. WHI TE: BELI EVE ME, OUR | NTERESTS ARE
EXACTLY PARALLEL ON THAT. WE WANT TO HAVE A MECHANI SM
THAT THI S BOARD FEELS VERY COMFORTABLE W TH, AND W\E
BELI EVE WE CAN DELI VER THAT. UNFORTUNATELY, WE CAN' T
DO I T THROUGH THE DEPARTMENT OF | NSURANCE BECAUSE
THEY' RE NOT SET UP TO REVI EW THI S TYPE OF MECHANI SM

CHAI RMAN PENNI NGTON: OKAY. WE HAVE A MOTI ON
MOVED AND SECONDED. DO WE HAVE ANY FURTHER DI SCUSSI ON
ON THE MOTI ON? DO YOU WANT TO HEAR | T AGAI N?

MEMBER EATON: |'M SORRY, | DIDN T --

CHAI RMAN PENNI NGTON: | SAY DOES ANYBODY WANT
TO HEAR I T AGAIN, OR --

MEMBER EATON: | THI NK JUST ONE MORE TI ME,

JUST FOR THE RECORD, JUST SO THAT WE' RE CLEAR. | KNOW
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TS --

CHAI RVAN PENNI NGTON:  SURE. I T'S A LONG ONE
AND I.... OKAY. | MOVE THAT WASTE MANAGEMENT, | NC.,
BE ALLOVWED AN EXTENSI ON TO CONTI NUE USI NG NGl C
| NSURANCE TO DEMONSTRATE FI NANCI AL ASSURANCE. THI' S
EXTENSI ON W LL BE I N PLACE UNTIL THE DI SPOSI TI ON OF
LEG SLATI ON PENDI NG DURI NG THE CURRENT SESSION. | F
THE LEG SLATI ON FAI LS WASTE MANAGEMENT, INC., IS TO
COVE | NTO COVPLI ANCE BY USI NG ANOTHER ACCEPTABLE
FI NANCI AL ASSURANCE MECHANI SM W THI N THREE WEEKS. | F
THE LEG SLATI ON | S APPROVED WASTE MANAGEMENT, INC., IS
TO WORK W TH BOARD STAFF TO COVME | NTO COMPLI ANCE
| MMEDI ATELY FOLLOW NG THE EFFECTI VE DATE OF THE
LEG SLATI ON.  ANY NEW PERM TS OR CLOSURE PLANS FI LED
PRI OR TO THE APPROVAL OF THE LEG SLATI ON MUST USE
ANOTHER FI NANCI AL MECHANI SM OTHER THAN NGCI | NSURANCE
TO DEMONSTRATE FI NANCI AL ASSURANCE.  OKAY?

MEMBER EATON: THANK YOU.

CHAI RMAN PENNI NGTON: | F THERE' S NO FURTHER
DI SCUSSI ON, W LL THE SECRETARY CALL THE ROLL?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON:  AYE.

THE SECRETARY: FRAZEE?
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MEMBER FRAZEE: AYE.
THE SECRETARY: JONES?
MEMBER JONES: AYE.
THE SECRETARY: CHAI RMAN PENNI NGTON?
CHAI RMAN PENNI NGTON:  AYE.
THE MOTI ON CARRI ES.
OKAY. LET'S SEE, WELL, IT LOOKS LI KE
WE' RE READY FOR LUNCH. OKAY. WE'LL RECESS TILL 1:30.
(WHEREUPON, THE LUNCHEON RECESS | S TAKEN.)
CHAI RMAN PENNI NGTON: GOOD AFTERNOON. WE
W LL COVE BACK TO ORDER

EX PARTE COVMUNI CATI ONS

CHAI RMAN PENNI NGTON:  FI RST WE' LL ASK | F
THERE' S ANY EX PARTES. |'LL START WTH MR. FRAZEE.

MEMBER FRAZEE: YES, MR CHAI RMAN. HAD AN
EARLI ER CONVERSATI ON W TH DENI SE DELMATI ER
REPRESENTI NG NORCAL, I N WHI CH SHE PROVI DED MYSELF AND
I THI NK OTHER MEMBERS SOMVE DOCUMENTS FROM THE COUNTY
OF SACRAMENTO REGARDI NG THEI R WASTE HAULI NG PLANS.

AND, SECOND, A CONVERSATI ON THAT JUST

OCCURRED REGARDI NG THE LEG SLATI VE | TEM THAT WE TOOK
UP EARLIER. AND | UNDERSTAND THAT WE' RE GO NG TO OPEN

W TH THAT | TEM ALSO?
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CHAI RMAN PENNI NGTON:  CORRECT.
OKAY. MEMBER EATON, ANY EX PARTE?
MEMBER EATON: JUST THE SAME THAT MR FRAZEE
HAD MENTI ONED W TH REGARD TO DENI SE DELMATI ER.
CHAI RMAN PENNI NGTON: OKAY. AND MEMBER
JONES?
MEMBER JONES: W TH DENI SE DELMATI ER.
CHAI RMAN PENNI NGTON: OKAY. | SPOKE W TH
DENI SE, AND | ALSO SPOKE W TH CHUCK WHI TE FOLLOW NG
OUR DI SCUSSI ON.
MR. FRAZEE IS CORRECT. WE W LL GO BACK
-- "M GO NG TO TAKE UP I TEM 16 AND THEN WE' LL GO BACK
TO ITEM 8-B, |IF OUR LEG STAFF IS HERE. | F NOT, WE'LL
KEEP MOVI NG ON UNTI L WE GET THEM BACK UP HERE SO THAT
WE CAN GO BACK TO NUMBER EI GHT.

AGENDA | TEM NO. 16: CONSI DERATI ON OF A

STANDARDI ZED COMPOSTI NG PERM T FOR THE B&J DROP

BOX SANI TARY LANDFI LL COVPOSTI NG FACI LI TY, SOLANO

COUNTY

CHAI RMAN PENNI NGTON: SO, | TEM 16,
CONSI DERATI ON OF STANDARDI ZED COVMPOSTI NG PERM T FOR
THE B&J DROP BOX SANI TARY LANDFI LL I N SOLANO COUNTY.
DOROTHY RI CE.
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MS. RICE: THANK YOU, MR CHAI RMAN AND
MEMBERS. BRI AN LARI MORE W LL MAKE THE STAFF
PRESENTATI ON, ASSI STED BY KEVI N CULLEN W TH THE LOCAL
ENFORCEMENT AGENCY.
MR. LARI MORE: GOOD AFTERNOON, MR. CHAI RVAN,
BOARD MEMBERS. THIS ITEM IS FOR A PROPOSED CHANGE
FROM A REG STRATI ON PERM T TO A STANDARDI ZED PERM T
FOR THE B&J DROP BOX SANI TARY LANDFI LL COMPOSTI NG
FACI LI TY.
THE SITE IS LOCATED I N AN UNI NCORPORATED
AREA OF SOLANO COUNTY, ABOUT NI NE M LES SOUTHEAST OF
VACAVI LLE.
B&J DROP BOX, | NCORPORATED, A SUBSI DI ARY

OF NORCAL, 1S THE OPERATOR AND LAND OWNER OF THE SI TE.

THE FACI LI TY CURRENTLY USES A W THI N-
VESSEL PROCESS TO COMPOST GREEN MATERI ALS. ORGANI C
MATERI AL 1S PLACED I N LARGE PLASTI C BAGS W TH THE HELP
OF A BAGG NG MACHI NE. THE MATERI AL | S AERATED BY
SUPPLYI NG AIR WTH AN ELECTRI C BLOANER THROUGH
PERFORATED PI PE THAT RUNS THE LENGTH OF THE BAG.

THE OPERATOR PROPOSES TO | NCREASE THE

PERM TTED VOLUME OF MATERI AL FROM 10, 000 CuBI C YARDS
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OF ACTI VE COMPOST AND FEED STOCK TO 35, 000 CUBI C YARDS
OF MATERI AL UNDERGOI NG THE COWPOSTI NG PROCESS AND TO
ADD ANI MAL MATERI AL AND WASTE WATER TREATMENT SLUDGE
FEED STOCKS.

THE ANl MAL MATERI ALS TO BE COMPOSTED
| NCLUDE RESTAURANT MATERI ALS, SPECI FI CALLY THE ANI MAL
FRACTI ON OF RESTAURANT WASTE AND OTHER FOOD
PREPARATI ON AND POST- CONSUMER WASTE.

AT THE TI ME THE AGENDA | TEM WAS
PREPARED, THE LEAD AGENCY HAD SUBM TTED SUPPORTI NG
CEQA DOCUMENTATI ON FOR THE USE OF GREEN MATERI AL AND
WASTE WATER TREATMENT SLUDGE, BUT NOT FOR ANI MAL
MATERI AL.

BOARD STAFF | S NOW PREPARED TO MAKE A
RECOMVENDATI ON BASED ON THE FOLLOW NG BOARD AND LEA
FI NDI NGS.

ONE, SOLANO COUNTY HAS AN APPROVED
| NTEGRATED WASTE MANAGEMENT PLAN AND THE BOARD' S
OFFI CE OF LOCAL ASSI STANCE HAS DETERM NED THAT THE
PROPOSED FACI LI TY IS I N CONFORMANCE W TH THE PLAN.

TWO, THE LEA, LEAD AGENCY FOR CEQA,
PREPARED AN ADDENDUM TO THE NEGATI VE DECLARATI ON THAT

ADDRESSES THE USE OF ANl MAL MATERI AL FEED STOCK.
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PURSUANT TO SECTI ON 15.162 OF THE CEQA GUI DELI NES,
PREPARATI ON OF A NEW EI R OR NEGATI VE DECLARATI ON | S
NOT REQUI RED AND THE PRQJECT IS | N COVPLI ANCE W TH
CEQA.
THREE, THE PROPOSED PERM T |'S CONSI STENT
W TH CEQA AND THE STANDARDS ADOPTED BY THE BOARD
AND NUMBER FOUR, THE FACILITY, AS
DESCRI BED | N THE RCSI, |S EXPECTED TO OPERATE I N
COMPLI ANCE W TH STATE M NI MUM STANDARDS.
| N CONCLUSI ON, STAFF HAS REVI EWVED THE
PROPOSED PERM T AND SUPPORTI NG DOCUMENTATI ON AND FOUND
THEM ACCEPTABLE. STAFF RECOMMENDS THAT THE BOARD
ADOPT RESOLUTI ON NO. 98-261, CONCURRI NG | N THE
| SSUANCE OF SOLI D WASTE FACI LI TI ES PERM T NO
48AA0083.
REPRESENTATI ONS OF THE LEA AND OPERATOR
ARE HERE | F YOU HAVE ANY QUESTI ONS.
CHAI RVAN PENNI NGTON: MR, FRAZEE, ANY
QUESTI ONS?
MEMBER FRAZEE: NO, NONE
CHAI RVAN PENNI NGTON:  MEMBER EATON?
MEMBER EATON: NO, SIR.

CHAI RMAN PENNI NGTON:  MEMBER JONES?
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MEMBER JONES: JUST ONE QUI CK ONE. THE
35,000 CuUBI C YARDS WVHICH | S | N THE BAGS, AND THEN THE
ON- SI TE FEED STOCK, YOU VE GOT SOME KI ND OF AN
ARRANGEMENT AS FAR AS HOW MJUCH MATERI AL W LL BE ON
SITE FOR FEED STOCK PREPARATI ON?

MR. CULLEN: YES, WE DO.

MEMBER JONES: THAT'S FI NE.

MR. CULLEN: AND I THI NK THE NUMBER | S 35, 000
PER YEAR.

MEMBER JONES: THAT'S FINE. BUT, | MEAN,
YOU VE GOT | T -- YOU VE ALREADY GOT' THAT WORKED OUT.
BECAUSE -- OKAY. | DON T HAVE ANY PROBLEM W TH THAT.

MR. CULLEN: MY NAME IS KEVI N CULLEN, BY THE
WAY. AND | WORK FOR SOLANO COUNTY.

MEMBER JONES: | DON' T HAVE ANY PROBLEM W TH
THAT, THI S LOOKS PRETTY GOOD.

CHAI RMAN PENNI NGTON:  OKAY. |'LL ENTERTAIN A
MOTI ON.

MEMBER JONES: MR CHAIRMAN, |'LL MAKE A
MOTI ON TO MOVE RESOLUTI ON 98- 261, CONSI DERATI ON OF A
STANDARDI ZED COMPOSTI NG PERM T FOR THE B&J DROP BOX
SANI TARY LANDFI LL.

MEMBER FRAZEE: |'LL SECOND.
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CHAI RMAN PENNI NGTON: | T HAS BEEN MOVED AND
SECONDED. | F THERE' S NO FURTHER DI SCUSSI ON, W LL THE
SECRETARY CALL THE ROLL?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: AYE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  AYE

OKAY. |I'M GO NG TO MOVE ON TO | TEM 17 -

- THE MOTI ON CARRI ES, | NCI DENTALLY.

AGENDA | TEM NO. 17: CONSI DERATI ON OF COWPLI ANCE BY

OXFORD TI RE RECYCLI NG W TH ENFORCEMENT ORDER NO. 98-26

CHAI RMAN PENNI NGTON:  |'LL MOVE ON TO | TEM
17, CONSI DERATI ON OF COWPLI ANCE OF OXFORD TI RE
RECYCLI NG W TH ENFORCEMENT ORDER NO. 98-26. DOROTHY
Rl CE, BOB ANDERSON.

MS. RICE: THANK YOU, MR CHAI RMAN AND
MEMBERS. WE'D LIKE TO G VE A BRI EF STAFF PRESENTATI ON
GO NG OVER A NUMBER OF | SSUES JUST TO MAKE SURE ALL

THE | SSUES ARE COVERED, AND ALSO AT THE SAME Tl ME
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MAKI NG AN EFFORT NOT TO REPEAT | TEMS THAT WE PRESENTED
TO YOU AT THE BOARD MEETI NG LAST MONTH, | N JUNE,
BECAUSE | N SOVE AREAS THE STATUS HAS NOT SI GNI FI CANTLY
CHANGED.

THE MAIN PURPOSE OF THE TI ME THAT WE' RE
BRI NG NG TO YOU TODAY IS TO BRI NG FORWARD A STAFF
RECOMVENDATI ON FOR BOARD ACTI ON ON THE OXFORD TI RE
RECYCLI NG FACI LI TY CLOSURE PLAN. SO THAT'S THE MAI N
PO NT OF THE PRESENTATI ON TODAY.

BUT BEFORE WE GET TO THAT, WE THOUGHT
THAT UPDATES ON A NUMBER OF | SSUES M GHT BE TI MELY.
SO, BERNIE VLACH WLL BEG N WTH A BRI EF OVERVI EW OF
SOVE OF THE | SSUES. GARTH ADAMS W LL GO I NTO A LITTLE
MORE DETAIL ON THE FI NANCI AL ASSURANCES | SSUES. BOB
ANDERSON W LL PRESENT | NFORVATI ON ON OUR MOST RECENT
ESTI MATE OF THE TIRE PILE SI ZE, AND ALSO THE STATUS OF
REMEDI ATI ON AT THAT SITE. BERNIE WLL THEN DI SCUSS
THE STATUS OF THE CLOSURE PLAN AND STAFF' S
RECOMVENDATI ON REGARDI NG ACTI ON BY THE BOARD ON THAT
CLOSURE PLAN. AND LASTLY, WE'LL TURN I T OVER TO THE
LEGAL OFFI CE FOR A BRI EF DI SCUSSI ON OF LAND OANER
LI ABI LI TY | SSUES.

AND, WTH THAT I'D LIKE TO TURN I T OVER
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TO BERNIE TO BEGN WTH A BRI EF OVERVI EW OF ALL THE
| SSUES. THANK YOU.

MR. VLACH: GOOD AFTERNOON, MR. CHAI RMAN AND
MEMBERS OF THE BOARD. MY NAME | S BERNI E VLACH, BOARD
STAFF. WE HAVE, AS DOROTHY MENTI ONED, SEVERAL STAFF
HERE TO UPDATE YOU ON THE PROGRESS THAT OXFORD TI RE
RECYCLI NG OF NORTHERN CALI FORNI A | S MAKI NG TOWARDS
REMEDI ATI ON OF THEI R OXFORD Tl RE PI LES I N WESTLEY,
CALI FORNI A.

SI NCE THE BOARD HAS HEARD THIS I TEM I N
JUNE I'N SAN RAFAEL THERE HAVE BEEN SOVE CHANGES. AND
THE AREAS THAT WE W SH TO UPDATE YOU | NCLUDE THE
STATUS OF THE FI NANCI AL ASSURANCE MECHANI SM THEN
THERE' S NEW | NFORMATI ON RELATI NG TO THE STAFF WORK TO
GET A MORE ACCURATE ASSESSMENT OF THE NUMBER OF WASTE
TI RES REMAI NI NG AT THE FACI LI TY, AND ALSO TO G VE YOU
NEW | NFORMATI ON OR AT LEAST AN UPDATE ON THE
OPERATOR S EFFORTS TO REMEDI ATE THE Tl RES THAT ARE
EXI STING AT THE FACILITY. AND THEN, LASTLY, STAFF HAS
A RECOMMENDATI ON CONCERNI NG THE CLOSURE PLAN THAT WAS
REQUI RED UNDER CLEANUP AND ABATEMENT ORDER 98- 26.
SO | F THERE ARE NO QUESTI ONS AT THI S

TI ME WE COULD LET GARTH ADAMS MAKE THE UPDATE ON THE
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FI NANCI AL  ASSURANCE MECHANI SM
CHAI RMAN PENNI NGTON:  OKAY.
MR. ADAMS: | DON T KNOW THAT THERE'S A LOT

OF NEW NEWS ON THE FI NANCI AL ASSURANCE STATUS OF THE
SITE, BUT WVE WLL RUN THROUGH | T REAL QUI CK AS A
REM NDER AS TO WHERE WE' RE AT, AT THE MOMENT.

YOU MAY RECALL THAT THE PERM T AND THE
AGREEMENT THAT OXFORD HAS W TH THE BOARD REQUI RES THAT
THEY MAI NTAIN THEIR $1 M LLI ON FI NANCI AL ASSURANCES TO
THE BOARD, AND I T HAS BEEN I N THE FORM OF | NSURANCE.
AND THEY HAVE CANCELED THE | NSURANCE POLI CY BECAUSE OF
THE LACK OF PAYMENT -- THI S IS THE | NSURER CANCELI NG
BECAUSE OF LACK OF PAYMENT. AND THE REGS G VE THE
BOARD BASI CALLY 120 DAYS TO ACT UPON THAT POLICY. AND
THE 120 DAYS FROM THE DATE OF CANCELLATI ON ENDS UP
BEI NG AROUND SEPTEMBER 27 THAT THAT POLI CY TURNS | NTO
A PUWVPKI N AND |I'S NO LONGER AVAI LABLE TO THE BOARD FOR
-- TO ACCESS OR TO UTI LI ZE FORECLOSURE OF THE SI TE.
AND | THI NK THAT' S PRETTY MJCH THE STATUS OF THAT ONE.

AND WE CURRENTLY HAVE ASKED THE | NSURER
FOR A COPY OF THE POLI CY TO CHECK ON THE PROCESS AND
PROCEDURES FOR DRAW NG ON I T.

AND RI CHARD CASTLE -- WHO WAS PROBABLY
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GO NG TO BE DO NG THI S HAS FALLEN ILL. HE WAS
ACTUALLY ILL THI'S MORNI NG, BUT HE WANTED TO STAY FOR
THE WASTE MANAGEMENT | TEM -- HAD | NDI CATED THAT THE
OPERATI NG LI ABI LI TY POLICY ALSO ON THI' S SI TE IS BEI NG
-- WLL BE CANCELED PROBABLY W THI N TWO DAYS. THERE' S
A CANCELLATI ON NOTI CE ON THAT AS WELL.
MEMBER EATON: W THI N TWO DAYS?
MR. ADAMS: THERE'S A 10- DAY CANCELLATI ON ON
THAT ONE, SO THAT ONE' S BASI CALLY GONE SOUTH AS WELL.
AND THAT WOULD BE ENVI RONMENTAL | MPAI RVENT | NSURANCE.
MEMBER JONES: MR, CHAI RMAN?
CHAI RMAN PENNI NGTON:  YES, MEMBER JONES?
MEMBER JONES: | THINK THIS IS A GOOD
PRESENTATI ON. THEY HAVEN T MADE A PAYMENT ON THE
I NSURANCE. | HAVE JUST ONE QUI CK QUESTI ON, AND MAYBE
WE CAN CUT TO A MOTI ON.
HAVE WE SEEN A CLOSURE PLAN UPDATED THAT
WAS DUE ON JULY 19TH OR JULY 10TH? DID IT COME TO US?
M5. RICE: YEAH, WE WERE GOl NG TO GO I NTO
THAT IN A LITTLE BIT. BUT, NO WE HAVE NOT.
MEMBER JONES: A SI MPLE YES OR NO.
MS. RICE: NO.

MEMBER JONES: NO.  OKAY.
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| DON' T KNOW | F ANYBODY ELSE WANTS TO

HEAR MORE. |'M READY TO MAKE A RESOLUTI ON TO PULL
TH'S PERM T, START THE PROCESS. THI S HAS GONE ON LONG
ENOUGH.

CHAI RMAN PENNI NGTON:  VEELL, | THINK | T HAS,
TOO. | DON' T KNOW WHETHER THERE ARE SOVE | MPORTANT
THI NGS THAT STAFF WANTS TO GET ACROSS TO US, THOUGH,
BEFORE - -

MS. RICE: | THINK IN THE | NTEREST OF A
RECORD - -

MEMBER JONES: YEAH, BUT |'VE HEARD -- YQU
KNOW WE' VE ALL HEARD THI' S LI KE EVERY MONTH FOR THE
LAST TWO YEARS - -

MEMBER EATON: | T HASN' T BEEN CALLED A RECORD
IN ALONG TIME, IT'S A CD.

MEMBER JONES: I T IS A LONG PLAYI NG RECORD.

CHAI RMAN PENNI NGTON: I THI NK WE ALL AGREE
W TH THAT, BUT --

M5. TOBI AS: MEMBER EATON PO NTED OUT THAT
I T"S NO LONGER A RECORD BUT A CD. BUT, ACTUALLY THI S
IS A RECORD, AND | DO THI NK THAT |I'T WOULD BE A GOOD
| DEA | F STAFF HAS ANYTHI NG ELSE TO PUT ON THE RECORD,

AND THEN WE CAN GO FROM THERE.
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MS. DELMATIER:  WELL, | TH NK THE MOST
| MPORTANT THI NG FOR US WAS TO GET ACTI ON BY THE BOARD
ON THE CLOSURE PLAN, VWH CH WE HAVE REVI EMED AND WHI CH
VE FI ND | NADEQUATE, AND WE HAVE PREPARED A RESOLUTI ON
VWHI CH | BELI EVE WAS DI STRI BUTED TO BOARD MEMBERS
YESTERDAY AND IS AVAI LABLE -- COPI ES AT THE BACK OF
THE ROOM CONCERNI NG THAT ACTI ON.

AND OTR, JUST FOR A LITTLE BIT OF
BACKGROUND, RECEI VED A LETTER FROM US -- WHAT, | N MAY?
-- GO NG OVER WHAT WE PERCEI VED TO BE THE
| NADEQUACI ES I N THEI R CLOSURE PLAN. WE GAVE THEM 60
DAYS TO PROVI DE US W TH UPDATED | NFORMATI ON. WE HAVE
NOT RECEI VED ANYTHI NG FROM THEM AND WE UNDERSTAND
THEY DO NOT I NTEND TO SUBM T ANYTHI NG. THEY ALSO DI D
NOT CONTEST THE | NADEQUACI ES THAT WE DESCRI BED.
BASED ON THAT AND THE | NFORMATI ON THAT

WE PROVI DED THEM AND THE OPPORTUNI TY TO CORRECT, WE
ARE RECOMMVENDI NG DI SAPPROVAL OF THE CLOSURE PLAN AS
SUBM TTED BY OXFORD TI RE.

CHAI RMAN PENNI NGTON:  WELL, 1'LL BE HAPPY TO
MOVE ADOPTI ON OF RESOLUTI ON 98-251, WHICH IS A
CONSI DERATI ON OF THE COMPLI ANCE BY OXFORD TI RE

RECYCLI NG ENFORCEMENT ORDER. |'S THAT THE RI GHT ONE?
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MR. VLACH: YES, THAT'S CORRECT.

MR. CHANDLER: THE ONLY OTHER | NFORMATI ON
THAT M GHT BE GERMANE TO WHY WE FEEL THE CLOSURE PLAN
I S | NADEQUATE IS WE FEEL WE HAVE A MUCH MORE ACCURATE
ASSESSMENT OF THE NUMBER OF TI RES OUT THERE. AND BOB
ANDERSON | S AVAI LABLE, SHOULD YOU W SH TO ASK ANY
QUESTI ONS I N THAT REGARD, TO Gl VE YOU WHAT WE THINK | S
THE -- NOW THE CURRENT ASSESSMENT OF THE NUMBER OF
TI RES OUT THERE.

BECAUSE, AS YOU KNOW THE NUMBER OF
TIRES IS A FUNCTI ON OF COST, AND | F THE FUNCTI ON OF
COST |'S WHAT THEY WERE REPRESENTI NG WOULD BE HOW THEY
WOULD CLOSE THE SI TE GI VEN THE NUMBER OF TI RES, AND
I T"S THAT THAT WE FEEL | S | NADEQUATE I N THE PLAN. AND
AGAIN, |I'T ALL TIES BACK TO WHAT WE THINK I S A MORE
ACCURATE ASSESSMENT OF THE NUMBER OF TI RES OUT THERE,
| NCLUDI NG THE OVERSI ZE.
SO |I'"M SURE WE' RE PREPARED TO TAKE THE

MOTI ON NOW OR IF YOU WSH TO HEAR A LITTLE BI T MORE
ON THE QUANTITY OF TI RES AT THE SITE WE COULD ALLOW
STAFF TO MAKE THAT BRI EF PRESENTATI ON, AS WELL.

CHAI RMAN PENNI NGTON: I T'S FINE TO LET --

MR CHANDLER: BOB, WHY DON' T YOU JUST - -
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WE' LL BE BRI EF, BUT JUST GET TO THE CONCLUSI ON OF THE
SOVAS WORK.
MR. ANDERSON: THANK YOU. |'M BOB ANDERSON

W TH THE REMEDI ATI ON CLOSURE TECHNI CAL SERVI CES
BRANCH.

AND | N MAY OF THI'S YEAR WE FI NI SHED THE
40, 000 TON PRQJECT UNDER THE WASTE MANAGEMENT BOARD
AGREEMENT AND RESURVEYED THE SI TE, THE OXFORD Tl RE
PILE SITE. AND IN EARLY JULY WE RECEI VED | NFORMATI ON
FROM SOMAS ASSOCI ATES, THE SURVEYORS, THAT ACTUALLY
GAVE US VOLUMETRI C ESTI MATES OF THE REMAI NI NG TI RES ON
SITE. FROM THAT, WE CONVERTED THAT | NTO TONNAGE

AND AS OF MAY 18TH, 1998, WE ESTI MATED
THERE WERE 61, 000 TONS STILL ON SITE. AND VE HAD A
SLI GHT BURN- OVER SI NCE VWE HAD ADDI TI ONAL FUNDS LEFT
OVER TO BURN OVER | NTO JUNE 6TH. THAT BROUGHT US DOWN
TO 59, 000 TONS, OF WHI CH ABOUT 7500 TONS ARE Gl ANT
TIRES, TIRES OVER 52 | NCHES ACROSS AND/ OR OVER 19
| NCHES THI CK. AND WE SENT THAT | NFORMATI ON ON TO BOTH
MR. ED FILBIN AND ALSO TO M CHAEL BURNS ON JULY 14TH.

AND THAT'S ALL | HAVE. |'LL TAKE ANY
QUESTI ONS.

CHAI RMAN PENNI NGTON: 75 -- WHAT WAS THE
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OTHER - -

MR. ANDERSON: 7500 TONS OF G ANT TI RES AND
ABQOUT -- OUT OF THE 59, 000 TONS TOTAL ON SITE. AND
THAT WOULD LEAVE YOU W TH ABOUT 52, 000 TONS OF
PASSENGER TI RE EQUI VALENTS.

CHAI RMAN PENNI NGTON:  VWHI CH EQUATES TO ABOUT

MR. ANDERSON: ABOUT FI VE- PO NT- TWO M LLI ON -

CHAI RMAN PENNI NGTON:  -- PASSENGER TI RES.
CORRECT?

MR. ANDERSON: UNDER THE NUMBERI NG SYSTEM
WE' VE BEEN USI NG, YES.

CHAI RMAN PENNI NGTON: MR. FRAZEE.

MEMBER FRAZEE: YES. THAT I NCLUDES ONLY THE
TIRES WTHI N THE LEASEHOLD, NOT THE SO- CALLED FI LBI N
TI RES THAT ARE OUTSI DE THE LEASEHOLD, |S THAT CORRECT?

MR. ANDERSON:  ACTUALLY, SIR, TH S | NCLUDES
ALL THE TI RES EXCLUSI VE OF THE MELP TRANSI T Tl RE AREA.

MEMBER FRAZEE: OH, | T DCES?

MR. ANDERSON: YES. BECAUSE |IF YOU LOOK AT
THE DI AGRAMS THAT WERE PROVI DED BY SOVAS, | T TURNS OUT

TO BE -- THERE ARE NO REMAI NI NG Tl RES SOUTH OF THE
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PRODUCT- 91 PROPERTY BOUNDARY LI NE. THEREFORE, ALL THE
TIRES ARE | NCLUDED IN THE PERM T FOR OTR, EXCLUSI VE OF
MELP. NOW THAT WAS AN | NACCURACY THAT MR. BURNS HAD
COVMUNI CATED TO THE BOARD | N SAN RAFAEL. AND MAYBE HE
JUST SHOT HI S ARROW WRONG OR WHATEVER, AND HE
SAID. ...
MEMBER EATON: SO THERE ARE NO TI RES
REMAI NI NG OUTSI DE OF THE PERM T AREA. | S THAT
CORRECT?
MR. ANDERSON: OF THE SOUTHERN BOUNDARY AREA.
THERE ARE Tl RES OUTSI DE THE PRODUCT-91 BOUNDARY AREA,
BUT THEY ARE | NCLUDED W THIN THE OTR PERM T | SSUED BY
THE WASTE MANAGEMENT BOARD.
CHAI RMAN PENNI NGTON:  OKAY.
MEMBER JONES: MR, CHAI RMAN, MAY [...?
CHAI RMAN PENNI NGTON:  CERTAI NLY.
MEMBER JONES: | WANT TO ASK LEGAL, AND |
APOLOGI ZE FOR RUSHI NG, THI S JUST KIND OF -- |'VE HAD
IT UP TO MY EYEBALLS ON THI S ONE, SO I APOLOG ZE.
AND, BY THE WAY, MR. BURNS DI D SAY THAT
HE COULD NOT MAKE | T TODAY, HE HAD OTHER THI NGS. BUT
THAT THEY UNDERSTOOD WHAT THI S ACTI ON WAS GO NG TO BE.

THE NAME MR, FILBIN CAME UP, AND |'M

CALI FORNI A SHORTHAND REPORTI NG
(415) 457- 4417



128

ASSUM NG THAT AT SOMETI ME WE' RE GO NG TO HAVE A
DI SCUSSI ON ABOUT LAND OWNER RESPONSI BI LI TY?

M5. TOBIAS: TODAY I N CLOSED SESSI ON.

MEMBER JONES: GREAT. OKAY.

MR. CHANDLER: BOB, DID YOU MENTI ON WHAT
PROGRESS, | F ANY, HAS BEEN MADE UNDER THE AGREEMENT TO
REMEDI ATE THE SITE I N 14 MONTHS THAT THE BOARD ENTERED
| NTO WTH OTR?

MR. ANDERSON: NO, SIR, | DIDN T. WHAT WE
HAVE TO DATE, FROM MAY 18TH, 1998, THE START OF THE
OTR AGREEMENT W TH THE WASTE BOARD, THEY REMOVED 20
TONS FROM THE SI TE, AS WAS REPORTED | N SAN RAFAEL.
THEY HAVE MADE NO FURTHER EFFORT TO DO ANY OTHER
ADDI TI ONAL WORK OUT THERE.

WE DO HAVE A SURVEY TEAM OUT THERE,

SUPPOSEDLY, TODAY TO DI VIDE THE PILE I NTO 12 EQUAL
VOLUMETRI C LANES OR SECTI ONS.

MR. CHANDLER: SO WHAT MONTH ARE WE | N?

MR. ANDERSON: WE JUST STARTED MONTH NUMBER
THREE OF THE 14 MONTHS.

MR. CHANDLER: OKAY. SO WE' RE ABOUT 20
PERCENT | NTO THE Tl ME FRAME, SO

MR. ANDERSON: SOVETHI NG LI KE THAT.
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MR. CHANDER:  OKAY.
CHAI RMAN PENNI NGTON:  WELL, |'VE MOVED

RESOLUTI ON 98-251, WHICH | S THE CRUX OF WHAT WE' RE

TRYI NG TO GET AT. |'M SURE THAT SOMEONE WOULD LI KE TO
SECOND THAT.

MEMBER JONES: | THI NK MR, FRAZEE DI D.

MEMBER FRAZEE: | THINK | DI D.

CHAI RMAN PENNI NGTON: OKAY. |I'M SORRY. SO

I F THERE' S NO FURTHER DI SCUSSI ON, W LL THE SECRETARY
CALL THE ROLL?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: AYE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  AYE.

THE MOTI ON CARRI ES.

MS. TOBIAS: MR PENNI NGTON, | THI NK THE
BOARD MEMBERS ARE AWARE THAT WE HAVE | SSUED AN ORDER
THAT WOULD REVOKE THAT PERM T. THAT HEARING I S

SCHEDULED FOR MONDAY, AUGUST 24TH, AT 2:00 P.M, AS A
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SPECI AL BOARD MEETI NG.

CHAI RMAN PENNI NGTON: OKAY. WELL, I'M SURE
WE' LL ALL BE THERE.

MEMBER JONES: WE NEED TO, WE NEED FOUR
VOTES.

AGENDA | TEM NO. 8-B: CONSI DERATI ON OF STATE

LEG SLATION - AB 2521 (WAYNE) -- (RESUMED)

CHAI RMAN PENNI NGTON: OKAY. WE'RE GO NG TO
MOVE BACK TO I TEM NO. 8-B, WHICH I S THE CONSI DERATI ON
OF STATE LEG SLATION, AB 2521, WTH WAYNE WE DI D TAKE
ACTION ON THI'S, BUT I THI NK WE NEED TO MOVE BACK
BECAUSE | THI S THERE' S SOVE M SUNDERSTANDI NG ABOUT
WHAT THE AMENDEMENT DOES. SO, I’'D LIKE TO ASK THAT
PATTY ZWARTS COME FORWARD AND - -

MEMBER JONES: MR CHAI RMAN?

CHAI RMAN PENNI NGTON:  YES, MEMBER JONES?

MEMBER JONES: AS SHE' S WALKI NG FORWARD, I N A
PART OF MY EX PARTE WAS A BRI EF DI SCUSSI ON | HAD W TH
DENI SE, AND | ASKED HER WHAT THE TECHNI CAL AND/ OR
LANGUAGE WAS, AND |I T APPEARS TO ME THAT I T IS PRETTY
CRI Tl CAL.

AND | THI NK OUR MOTI ON WAS SUPPORT - -

BECAUSE | T WAS AMENDED, RI GHT?
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CHAI RMAN PENNI NGTON:  CORRECT.

MEMBER JONES: | THINK I T WAS JUST SUPPORT.

CHAI RMAN PENNI NGTON:  CORRECT.

MEMBER JONES: BUT | THI NK THAT THE LANGUAGE
I N QUESTI ON REFERS, FROM 45-017 REFERS BACK TO 44- 005,
AND I'T LI STS THE WAI VI NG OF YOUR RI GHTS, BASI CALLY ARE
-- WAIVING OF A STAY UNDER THE CEASE AND DESI ST, AND
VWH LE ONE AND TWO ARE FI NE -- OR, TWO SAYS W THOUT A
SOLI D WASTE FACI LITY PERM T, OBVIOUSLY, YOU VE WAl VED
YOUR STAY.

AND THEN THE PART I N QUESTI ON | S NUMBER
THREE, I T SAYS "I N A MANNER THAT CAUSES OR THREATENS
TO CAUSE A CONDI TI ON, HAZARD, POLLUTION," AND THEN THE
KEY WORD HERE | S, "OR NU SANCE SHALL, UPON ORDER OF
THE ENFORCEMENT AGENCY, CEASE AND DESI ST ANY | MPROPER
ACTI ON. "
THE PROBLEM W TH THAT AND/OR IS THAT I T

SHOULD SAY "HAZARD, POLLUTI ON AND NUI SANCE." BECAUSE,
VH LE | T I S REFERRI NG BACK TO NON- PERM TTED FACI LI TI ES
IN THE FI RST PART OF THAT SECTI ON, THI S CAN BE
| NTERPRETED TO BE ANY PERM TTED FACI LI TY, ANY
FACI LI TY, AND A NU SANCE CAN BE SOVETHI NG THAT IS VERY

SUBJECTIVE. [|IT IS AN OPINION AS TO | S LI TTER BLOW NG
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ACROSS THE ROAD ONCE A MONTH A NUI SANCE? SURE IT IS,
| F THERE' S SOVEBODY ON THE OTHER SI DE OF THE ROAD.

DOES AN OPERATOR HAVE THE RI GHT -- OR,
DO VE WANT TO PUT THE OPERATOR I N A POSI TI ON WHERE HE
HAS WAI VED ANY STAY ON A CEASE AND DESI ST ORDER ON
THAT KIND OF AN I TEM? | DON' T THI NK THAT'S THE
I NTENT. YOU KNOW THAT WASN' T MY | NTENT VHEN |
THOUGHT THI S WAS JUST A TECHNI CAL | SSUE.

I THINK "AND" OR "OR" IN THI S CASE HAS A
LOT OF WEIGHT WTH IT, AND THAT'S WHY | ASKED | F THE
| TEM WOULD COVE BACK, MR. CHAI RMAN.

CHAI RMAN PENNI NGTON: DO YOU WANT TO RESPOND
TO THAT?
MS. ZWARTS: YES, IF | COULD. YOU RE

CORRECT, CHANGI NG I'T FROM AN "AND" TO "OR' DCES
BROADEN THE BI LL, AND THAT WAS WHEN WE -- VWHEN | T WAS
PO NTED OUT THAT THE AUTHOR S OFFI CE HAD | NDI CATED - -
THE SPONSOR | NDI CATED THAT' S WHAT THEI R | NTENT WAS.
AND SO THAT' S WHY THE COWM TTEE VWENT THAT WAY, TO
CHANGE I'T FROM "AND" TO "OR. "

AND I HAD A CHANCE TO TALK TO SOVE FOLKS
I N THE BACK, TOO, THAT THAT WASN' T WHAT THEI R READ OF

I T WAS, AS VELL.
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BUT, YOU RE CORRECT I N YOUR READ, MEMBER

JONES, THAT BOTH CONDI TI ONS -- OR, EI THER CONDI TI ON
WTH TH S AMENDVENT COULD BE PRESENT I N THE CASE WHERE
A CEASE AND DESI ST ORDER IS NOT STAYED.

CHAI RMAN PENNI NGTON: SO THAT MEANS THAT WE
PROBABLY WANT TO TAKE A DI FFERENT POSI TION ON THI S
BI LL. CORRECT?

M5. ZWARTS: |IF IT IS THE BOARD' S WSH TO
HAVE A NARROWER | NTERPRETATI ON OF | T, THAT TWO
CONDI TI ONS SHOULD EXI ST BEFORE AN ORDER | S STAYED,
THEN YOU WOULD NEED TO ASK FOR AN "AND." | F YOU WOULD
LI KE A BROADER | NTERPRETATI ON, MEANI NG THAT EI THER/ OR
OF THE TWO CONDI TI ONS COULD EXI ST, THEN YOU WOULD NEED
TO -- THEN THE BOARD ACTI ON WOULD STAND. DOES THAT
HELP?

CHAI RMAN PENNI NGTON: W\E HAVE A COUPLE OF
PEOPLE | N THE AUDI ENCE THAT WOULD LI KE TO ADDRESS THI S
| SSUE, AS WELL. SO LET ME CALL ON DENI SE DELMATI ER.

MS. DELMATIER: MR CHAI RMAN AND MEMBERS OF
THE BOARD, DENI SE DELMATI ER ON BEHALF OF NORCAL WASTE
SYSTEMS. | APPRECI ATE THE OPPORTUNI TY TO ADDRESS YOU
ON THI'S | SSUE. UNFORTUNATELY, | WAS OUT OF THE ROOM
VWHEN THI S | TEM WAS TAKEN UP, AND | APOLOG ZE FOR THAT
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ABSENCE.
AT THE LEG SLATI VE COWM TTEE HEARI NG
BOTH MYSELF AND MR. JOHN CUPPS RAI SED THI S | SSUE OF
THE "AND' AND THE "OR. " AND IN THE BI LL THAT WAS | N
PRI NT BEFORE THE LEG SLATI VE COWMM TTEE AT THE TI ME HAD
“AND, " THAT BOTH CONDI TI ONS MUST BE PRESENT BEFORE THE
APPLI CANT OR THE PERM T HOLDER WAI VES THEI R STAY
Rl GHTS, AND THAT WAS GENERALLY ACCEPTED BY THE WASTE
| NDUSTRY.
HOWEVER, DURI NG MR. MELANDREA' S
TESTI MONY | T BECAME CLEAR THAT THE | NTENT OF THE
SPONSOR WAS TO HAVE A BI LL THAT READ "OR' AND THAT
El THER CONDI TI ON MAY BE PRESENT, A MERE THREAT OF
NUI SANCE -- WHICH IS ABOUT ANY FACILITY, SOLID WASTE
FACILITY -- AND YOU AUTOVATI CALLY WAI VE YOUR STAY
RI GHTS. THAT'S PROBLEMATI C TO THE WASTE | NDUSTRY.
AND | ' VE HAD A NUMBER OF DI SCUSSI ONS
W TH WASTE MANAGEMENT, | NC., BROWN AND FERRI S, CRC,
OTHERS ON THI S | SSUE. THERE IS A LOT OF CONCERN
REGARDI NG THE CHANGE I N THE LATEST AMENDED VERSI ON OF
THE BI LL. WE HAVE BEEN I N CONTACT W TH THE AUTHOR' S
OFFI CE, AND WE ARE WORKI NG W TH THE AUTHOR S OFFI CE

TOMARDS RESOLVI NG THI S | SSUE.
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BUT, AS THE BILL IS CURRENTLY I N PRI NT,
I T I'S PROBLEMATI C BECAUSE A PERM T HOLDER WOULD WAI VE
THEIR RIGHTS FOR A STAY FOR A MERE THREAT OF NUI SANCE.

SO, WE STRONGLY RECOMMEND THAT THE
POSI TI ON THAT THE BOARD ADOPTS IS TO SUPPORT THE BI LL
W TH AMENDMENT, AND THAT IS TO RETURN TO THE "AND"' AS
| NDI CATED. AND |' D BE HAPPY TO ANSVER ANY QUESTI ONS.

I M GHT MENTI ON THAT WE ALSO HAD THI S
DI SCUSSI ON AT THE AB 59 WORKSHOP, AS FAR AS WHAT KI ND
OF ENFORCEMENT ACTI ONS, ET CETERA, ET CETERA.

AND THI S | SSUE OF WAI VI NG YOUR STAY
Rl GHTS AUTOVATI CALLY W TH THE MERE THREAT OF NUI SANCE,
I DON'T THI NK HAS HAD A FULL DI SCUSSI ON BEFORE THI S
BOARD TO DATE. AND, CERTAINLY IT'S A HUGE | SSUE AND I
WOULD ENCOURAGE THE BOARD TO HAVE THAT DI SCUSSI ON.

I T I'S UNFORTUNATE, AND | W LL MENTI ON
THIS -- I'T I'S UNFORTUNATE THAT THE SPONSOR DI D GO
AHEAD AND AMEND THE BI LL AFTER THE LEG SLATI VE
COW TTEE HEARI NG AND DI D NOT | NFORM THE AUTHOR' S
OFFI CE THAT THI S DI SCUSSI ON HAD TAKEN PLACE. SO, THE
AUTHOR S OFFI CE HAS ASSURED US THAT WE W LL HAVE THE
OPPORTUNI TY TO RESOLVE THI' S | SSUE BEFORE THI S BI LL

MOVES FORWARD.
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CHAI RMAN PENNI NGTON: MEMBER JONES?

MEMBER JONES: AS | UNDERSTAND I T NOW MR
FRAZEE' S | SSUE WAS NOT THI S | SSUE, ON THE FI RST ONE.
RI GHT? AT THE LEG COWM TTEE MEETING I T DEALT W TH
ANOTHER PART OF THE BI LL.

MS. ZWARTS: NO. MR FRAZEE' S AMENDMENT WAS
SPECI FI CALLY THI'S, TO CHANGE IT FROM "AND" TO "OR," AS
| RECALL.

MEMBER JONES: | THOUGHT IT WAS TO ANOTHER
SECTI ON OF THAT - -

M5. ZWARTS: NO, THAT WOULD BE THI S ONE. |
MENTI ONED THAT THE LEG STAFF CAME UP W TH ANOTHER
TECHNI CAL AMENDMENT TO ANOTHER SECTI ON WHERE THEY PUT
AN "AND" | NSTEAD OF A "OR," BUT THAT WAS CONSI STENT
W TH THE COW TTEE ACTI ON.

MEMBER JONES: THAT'S THE "AND" OR "OR' |'M
TALKI NG ABOUT. AND THAT'S NOT THE ONE THAT BOB Dl D.

ALL RIGHT. THE "OR" THAT | AM LOOKI NG

AT IS WHEN THI' S Bl LL REFERS TO 44-005 --

MS. DELMATIER: TWO OR THREE - -

MEMBER JONES: THREE.

MS. DELMATI ER: -- SUBSECTI ON TWO OR THREE.

I T SHOULD READ SUBSECTI ON TWO AND SUBSECTI ON THREE.
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M5. ZWARTS: THAT WAS THE COWM TTEE
AMENDMENT, TO CHANGE THAT FROM PARAGRAPH TWO AND THREE
TO PARAGRAPH TWO OR THREE.

MEMBER EATON: | ARGUED FOR OR, I F | REMEMBER
-- OR, AND, DIDN'T I'? AND THEN WE HAD A CORRECTI ON?

MS. ZWARTS: WME WERE CONFUSED. | WLL ADM T
THERE WAS CONFUSI ON.

MEMBER EATON:  YES.

M5. ZWARTS: -- BUT THERE WAS SOVE CONFUSI ON,
AND WE DI D CHECK WTH MR. FRAZEE AND -- | T WAS
CONFUSI NG, | WLL ADM T, YEAH.

MR. FRAZEE: AND PERHAPS | WAS THE CONFUSEE
OR THE CONFUSOR OR WHI CHEVER. | PREFER CONFUSOR -- OR
BOTH.

MEMBER JONES: |'M JUST CONFUSED.

CHAI RMAN PENNI NGTON: SO AM |

MEMBER FRAZEE: TO PUT | T I N PLAI N LANGUAGE,
MY | NTENT WAS TO NARROW THE Cl RCUMSTANCE | N WHI CH A
STAY OR WAI VING OF THE STAY -- TO SAY TH S CORRECTLY -
- WOULD BE | MPLEMENTED. THAT ONLY I N SI TUATI ONS THAT
POSED A THREAT, A SERI OQUS THREAT WAS THE -- WHAT'S THE
WORD | WANT TO USE HERE?

MEMBER JONES: THE TRI GGER FOR THE STAY?
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MEMBER FRAZEE: YEAH. BUT THERE' S ANOTHER
V\ORD.

M5. ZWARTS: | ASSUME THAT YOU W SHED TO HAVE
KEPT I'T THE WAY THAT THE LAW-- THE BI LL READ BEFORE,
VWHERE BOTH CONDI TI ONS MUST BE | N PLACE BEFORE THE STAY
OF A CEASE AND DESI ST ORDER | S EFFECTI VE.

CHAI RMAN PENNI NGTON:  YOU WANT THE TI GHTEST
POSSI BLE EFFORT TO PREVENT PEOPLE FROM WAI VI NG THE
STAY.

MS. ZWARTS: MAYBE IF I -- | KNONWNTHI S IS A
CONFUSI NG BI LL WTH - -

CHAI RMAN PENNI NGTON:  WAI VI NG THE STAY IS --

MS. ZWARTS: -- A DOUBLE NEGATI VE - -

(THE PARTI ES SI MULTANEOUSLY SPEAK.)

M5. ZWARTS: -- |F YOU WANT | T TO BE READ
CONSERVATI VELY, YOU WOULD WANT AND. | F YOU WOULD WANT
I T TO BE READ LI BERALLY, YOU WOULD WANT OR. MEANI NG,
CONDI TI ON ONE OR CONDI TION TWO, WHICH | S HOW THE - -

THE PARTI ES SI MULTANEOUSLY SPEAK. )

CHAI RMAN PENNI NGTON:  -- CONDI TI ON TWO OR
CONDI TI ON THREE, RI GHT?

MS5. ZWARTS: | T SHOULD SAY -- EXCUSE ME - -

CONDI TI ON TWO OR CONDI TI ON THREE.
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(THE PARTI ES SI MULTANEOUSLY SPEAK.)

MS. DELMATI ER: NOT ALLOW  YOU AUTOMATI CALLY
WAI VE YOUR STAY UNDER THI' S BI LL.

MS5. ZWARTS: YEAH, YOU WAI VE YOUR STAY.

MS. DELMATI ER:  YOU AUTOVATI CALLY -- YOU HAVE
NO ABILITY TO STAY FOR A MERE THREAT OF NUI SANCE | F
"OR" REMAINS IN THE BI LL.

MEMBER JONES: SEE, | THI NK | F SOVEONE | S
OPERATI NG W THOUT A VALI D SOLI D WASTE FACI LI TY PERM T,
THEY DON' T DESERVE THE STAY.

MS. DELMATI ER:  ABSOLUTELY. ABSOLUTELY.

MEMBER JONES: | MEAN, THEY JUST DON' T GET

MS. DELMATI ER:  NO ARGUMENT.

MEMBER JONES: | THI NK THAT ANYBODY THAT
OPERATES I N A MANNER THAT CAUSES OR THREATENS TO CAUSE
A CONDI TI ON OF HAZARD OR POLLUTION, |'VE GOT A PROBLEM
WTH THEM TOO. BUT THE THREAT OF A NUI SANCE | S NOT
WORTH G VI NG UP YOUR STAY.

MS. DELMATI ER:  CORRECT.

MEMBER JONES: THAT IS -- | MEAN, TO JUST SAY
LITTER I S A THREAT OF A NUI SANCE.

MS. DELMATI ER:  CORRECT.
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MEMBER JONES: AND BECAUSE |'VE DONE THAT, |
G VE UP MY STAY. THAT'S WHERE THE PROBLEM | S.

MS. DELMATI ER:  ABSOLUTELY.

MEMBER JONES: SO HOW DO WE FI X THAT WORD?

MS. DELMATIER:  "AND. "

MEMBER JONES: HOW DO WE -- WELL --

M5. ZWARTS: THE WAY IF -- IF | COULD PROVI DE
ASSI STANCE OF A -- |IT MGHT BE OF ASSI STANCE, | F YOU
WOULD WSH I T -- AS YOU JUST | NDI CATED, YOU WOULD ASK
THAT THE BI LL BE AMENDED BACK TO I TS JUNE 23RD
VERSI ON, WHERE I T HAD SAID "AND." | F THAT IS THE
BOARD S W SH.

MEMBER JONES: BECAUSE | THI NK WE' RE | N
AGREEMENT ON -- WE'RE | N AGREEMENT THAT PEOPLE THAT
OPERATE W THOUT SOLI D WASTE FACI LI TIES THEY DON T HAVE
A STAY TO WAl VE.

CHAI RMAN PENNI NGTON: VWHAT' S THE DATE?

MS. ZWARTS: JUNE 23RD, AMENDED VERSI ON.

IF 1 COULD HELP A LITTLE BIT? I|F YQU
WERE TO PROPOSE THAT MOTI ON, THEN THE Bl LL WOULD READ
THAT | T WOULD REQUI RE THAT TWO CONDI TI ONS MUST EXI ST,
OPERATI NG W THOUT A PERM T AND THREATEN TO CAUSE

HAZARDOUS POLLUTI ON OR NUl SANCE CONDI TI ON BEFORE
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LI M TATI ONS WOULD BE PLACED ON THE APPEALS PROCESS.

M5. TOBIAS: SO | DON' T THI NK, MEMBER JONES,
THAT THAT EXACTLY REFLECTS WHAT YOU JUST SAI D YOUR
| NTEREST WAS.

MEMBER JONES: WHAT | HAVE A PROBLEM W TH I S
THE NUI SANCE PART. I T IS TOO SUBJECTI VE. HOW DO WE
FI X THAT? THE REST OF IT IS FINE. | TH NK YOU SHOULD
WAI VE THE STAYS ON SOVE OF THOSE. IT IS THE THREAT OF
A NUI SANCE THAT IS TOO SUBJECTI VE.

MS. DELMATIER: MEMBER JONES, IF | M GHT
COMMENT ON THAT? UNDER DI SCUSSI ON W TH MR. WAYNE' S
OFFI CE I S A PROPOSED AMENDMENT TO RESTATE SUBSECTI ON
THREE, M NUS THE REFERENCE TO NUI SANCE. SO | T WOULD
READ - -

MEMBER FRAZEE: AND THAT WOULD RESOLVE THE
PROBLEM ALSOQ.

MS. DELMATI ER:  YES.

MEMBER JONES: THAT WOULD TAKE CARE OF
EVERYTHI NG.

MS. DELMATI ER:  WELL, RATHER THAN REFERENCE
N THE BI LL SUBSECTI ON THREE, WHI CH | NCLUDES NUI SANCE,
VWE WOULD RESTATE IN THE BI LL'S LANGUAGE EVERYTHI NG | N

THREE M NUS NUI SANCE.
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CHAI RMAN PENNI NGTON: WHAT WE REALLY WANT TO
DO I'S HAVE A SUPPORT - -

MS. DELMATIER: W TH AMENDMENT.

CHAI RMAN PENNI NGTON:  -- W TH THI S AMENDMENT,
OR OPPCSE W THOUT THI S AMENDMENT.

MS5. ZWARTS: THAT WOULD BE CORRECT. UNLESS
THE AMENDMENT |'S THERE TO OPPOSE, UNLESS THI S
AVMENDMENT |'S THERE, OR SUPPORT | F THI S AMENDMENT THAT
DENI SE JUST MENTI ONED | S ADDED?

MEMBER JONES: | T'S | NCLUDED.

M5. ZWARTS: |S I NCLUDED. WH CH WOULD MEAN
THAT YOU RE ALL RIGHT WTH A THREATEN TO CAUSE A
HAZARDOUS OR POLLUTI ON CONDI TI ON, BUT NOT NUI SANCE.

MEMBER JONES: RI GHT.

CHAI RMAN PENNI NGTON:  CORRECT.

MEMBER JONES: YEAH, BECAUSE THAT PROTECTS
PUBLI C HEALTH AND SAFETY.

MS. ZWARTS: RI GHT.

MEMBER JONES: AND THAT | DON' T WANT TO
WEAKEN AT ALL.

MS5. ZWARTS: NO.

MEMBER JONES: BUT IT IS THE THREAT OF A

NUI SANCE THAT' S TOO SUBJECTI VE.
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CHAI RMAN PENNI NGTON:  NOW AS OUR LEG
DI RECTOR, WHICH I S THE BETTER APPROACH TO TAKE,

SUPPORT | F AMENDED OR OPPOSE - -

MEMBER JONES: W TH THE AMENDMENT?

MS. TOBI AS: WELL, GENERALLY YOU OFFER AN
OPPOSE UNLESS AMENDED | F YOU ANTI Cl PATE THAT THE
AUTHOR WOULD NOT BE W LLI NG TO TAKE BOARD' S AMENDMENT,
AND ALSO I F -- HOW | MPORTANT THAT AMENDMENT |S TO THE
BOARD. AND SUPPORT AMENDMENT | F AMENDED | S GENERALLY
G VEN | F YOU EXPECT THAT THE AUTHOR W LL TAKE IT OR
THAT AMENDMENT |'S NOT AS CRI TI CAL TO THE BOARD.

CHAI RMAN PENNI NGTON: THEN V\E WOULD WANT TO
BE OPPOSED UNLESS AMENDED.

MEMBER JONES: YES, WE WOULD.

CHAI RMAN PENNI NGTON:  CORRECT.

MEMBER EATON: WHERE | S THE AUTHOR, MS.
DELMATI ER?

MS. DELMATIER: THE AUTHOR IS WAI TI NG FOR MR
MELAN TO RETURN FROM VACATI ON. AND THE AUTHOR HAS
AGREED TO MEET AND DI SCUSS THE OPTIONS. I T IS MYy BEST
ESTI MATE THAT THE AUTHOR IS W LLI NG TO WORK W TH THE
| NDUSTRY TO RESOLVE THE | SSUE SATI SFACTORI LY. AND |

ANTI CI PATE THAT THE AMENDMENT THAT WE JUST DI SCUSSED
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AT A M N MUM WOULD BE | NCORPORATED | NTO THE BI LL.
CHAI RMAN PENNI NGTON: W\E HAVE ONE OTHER
PERSON | N THE AUDI ENCE WHO WANTS TO GET UP AND CONFUSE
US EVEN MORE. EVAN EDGAR
MR. EDGAR: HELLO, CHAI RMAN, BOARD MEMBERS.

MY NAME | S EVAN EDGAR, EDGAR ASSOCI ATES, REPRESENTI NG
CRC. | WANT TO THANK DENI SE FOR PO NTI NG THI S OUT AND
HAVI NG THE WASTE BOARD TO RECONSI DER THI S, BECAUSE
I T"S VERY | MPORTANT TO THE | NDUSTRY.

ON A JUNE 23RD VERSI ON CRC TOCK A
SUPPORT POSI TION.  WE WANTED THE NARROW | NTERPRETATI ON
THAT OFFERED UNDER THE "AND, " AND WE HAD HOPED TO KEEP
THAT. BUT DENI SE HAD BEEN WORKI NG CLOSER TO THE
AUTHOR S OFFICE, AND WTH THIS "OR" WE FEEL IT IS TOO
BROAD, AND I T DOES OPEN UP THE DOOR TO NUI SANCES.

VWE WOULD SEEK AN OPPOSE UNLESS AMENDED
SO WVE CAN WORK W TH THE AUTHOR' S OFFI CE I N ORDER TO
GET A NARROVER | NTERPRETATI ON.

WE BELI EVE THAT WTH A TI ERED PERM TTI NG
FOR TRANSFER STATI ON REGS AND C&D AND COWPOSTI NG, THAT
VWE KNOW WHAT |'S PERM TTED AND WHAT IS NOT PERM TTED,
AND WE FEEL THAT I N Gl VING LEA THE TOOLS I N ORDER TO

START ENFORCI NG THE REGULATI ON AND HAVI NG THI' S BI LL I N
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PLACE W LL AFFORD AN EQUI TABLE PLAYI NG FI ELD OUT
THERE.

SO, VWE WOULD RECOMVEND AN OPPOSE UNLESS
AMENDED POSI TI ON.  THANK YOU FOR THE RECONSI DERATI ON.

CHAI RMAN PENNI NGTON: THANK YOU, MR. EDGAR.
ANY QUESTI ONS OF MR. EDGAR?
M5. TOBIAS: MR PENNI NGTON, | JUST WANT TO -

- AND THIS I S PROBABLY NOT GO NG TO HELP -- | HAVE, |
GUESS, A PROBLEM TAKI NG OQUT THE WORD NUI SANCE FROM THE
LEGAL ENFORCEMENT STANDPOI NT. AND | GUESS MY CONCERN
'S NOT TOTALLY W TH THE PRESENCE OR ABSENCE OF A STAY
W TH THAT.

BUT, | WLL SAY THAT | THI NK THAT OUR
ENFORCEMENT EFFORTS MORE AND MORE RELY ON THE PRESENCE
OF A NUI SANCE CONDI TI ON AS OPPOSED TO A HAZARDOUS
CONDI TI ON, WHI CH WE OFTEN CAN' T REACH. YOU KNOW
El THER THAT | NCLUDES SOVETHI NG WE DON' T REGULATE,
VWH CH I S A HAZARDOUS MATERI AL, OR I T | NCLUDES SOVE
KIND OF HAZARD TO LI FE AND HEALTH, OR SOVETHI NG LI KE
THAT, VWHICH A LOT OF TI MES WE CAN T REACH EXACTLY.

POLLUTI ON DOES NOT ALWAYS COVER I T AND
ESPECI ALLY WHEN YOU GET TO SOVE OF THE OPERATI ONS.

NOT SO MUCH SOME OF THE LANDFI LLS THEMSELVES, BUT SOVE
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OF THE OTHER TYPES OF THI NGS THAT WE' RE REGULATI NG AT
THI'S PO NT.

THE NUI SANCE |'S THE ONLY THI NG THAT WE
DO HAVE TO FALL BACK ON. SO, |'M RAISING THI S NOT SO
MJUCH TO SAY | TOTALLY OPPOSE THIS AT THI'S TI ME AND
THAT | WOULDN' T AGREE WTH I T, BUT | KIND OF FEEL LIKE
WE' RE SOLVI NG ONE PROBLEM | N TERMS OF THE STAY
PROBLEM W TH MAYBE RAI SI NG UP ANOTHER PROBLEM WHI CH
I S TAKI NG NUI SANCE OUT OF THI S.

AND |'M MORE BRI NG NG THI' S UP AS THAT |
THINK THIS | S SOVETHI NG WE NEED TO WORK ON AS OPPOSED
TO TRY TO RESOLVE RI GHT HERE. SO, 1'LL JUST RAI SE
THAT W THOUT SAYI NG THAT -- YOU KNOW MAYBE WE CAN FI X
THIS AND I F. ...

I UNDERSTAND YOUR CONCERNS ABOUT THE
FACT -- AND DENI SE'S, AS WELL -- THAT MAYBE IT'S
DI FFI CULT OR SUBJECTI VE AT TIMES WTH WHAT' S A
NUI SANCE, W TH LI TTER BLOW NG ACROSS THE ROAD AS
OPPOSED TO SOVETHI NG ELSE.

BUT WHAT WE' RE FI NDI NG | N LEGAL AT THI S
PO NT IS THAT MORE AND MORE OF OUR ENFORCEMENT DOES
CENTER AROUND A NUI SANCE | SSUE AS OPPOSED TO SOMVE OF

THESE OTHER ONES.
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MS. DELMATIER: MR CHAI RMAN - -

CHAI RMAN PENNI NGTON:  LET Ms. DELMATI ER HERE,
PLEASE.

MS. DELMATIER:  WE AREN T SUGGESTI NG I N OUR
AMENDMENT, MS. TOBI AS, THAT WE CHANGE THE LANGUAGE | N
SUBSECTI ON THREE UNDER 45-005. | N OTHER WORDS, THE
ENFORCEMENT ACTI ON REMAI NS | NTACT. ALL WE'RE
SUGGESTING IN THI'S BI LL I'S THAT UNDER THE STAY
PROVI SI ON ONLY | S WHERE WE RESTATE THE LANGUAGE M NUS
NUI SANCE. SO I T'S ONLY THE STAY | SSUE THAT WE' RE
ADDRESSI NG.  WE' RE NOT ADDRESSI NG OR ALTERI NG OR
RECOMVENDI NG TO ALTER 450053 AT ALL.

MS. TOBIAS: OKAY. AND | UNDERSTAND THAT.
['"MJUST -- "M KIND OF A LITTLE BIT MORE RESPONDI NG
TO WHAT MEMBER JONES SAI D ABOUT -- YOU KNOW WHEN
WE' RE TRYI NG TO SEPARATE THI S OUT AND FI GURE OUT
EXACTLY WHAT THI S DOES APPLY TO, | JUST -- | HAVE HAD
NO OPPORTUNI TY TO TALK TO THE LEGAL STAFF AND
ESPECI ALLY THE PEOPLE WHO ARE DO NG OUR ENFORCEMENT
AND REALLY -- AND THE P&E STAFF I N TERMS OF WORKI NG
WTH THI S AND SEEI NG WHAT KI NDS OF RAM FI CATI ONS THI S
WOULD HAVE, TO TAKE OUT NUI SANCE | N TERMs OF THE STAY

PROVI SI ON.
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SO, AGAIN, I'"MJUST RAISING TH S -- |
HAVE SOVE UNEASE ABOUT |IT. AND IT MAY COME TO THE
FACT THAT I'T WOULD NOT BE A PROBLEM TO DO IT IN THI' S
PARTI CULAR SI TUATI ON.  BUT, YOU KNOW JUST OPERATI NG
RI GHT HERE AND NOW THI S I'S MAKI NG ME VERY UNEASY,
THAT WE HAVEN T THOUGHT ABOUT ALL THE RAM FI CATI ONS.

CHAI RMAN PENNI NGTON: MEMBER EATON?
MEMBER EATON: MR. CHAIRMAN, LET ME SEE | F WE

CAN' T WORK OURSELVES THROUGH THI'S. AND LET ME SUGGEST
THE FOLLOW NG THREE- STEP APPROACH.

THE FI RST BEI NG PROCEDURAL. THAT WE
ACTUALLY TAKE AN ACTI ON BY RESCI NDI NG WHAT WE DID THI S
MORNI NG W TH REGARD TO THE SUPPORT OR OPPOSI TI ON OF
THAT PARTI CULAR BI LL.

THEN, TWO, AUTHORI ZE, UNDER YOUR
SI GNATURE, A LETTER TO GO TO THE AUTHOR EXPRESSI NG THE
CONCERNS THAT WE HAVE W TH REGARD TO THI S PARTI CULAR
PHRASEOLOGY OR SECTI ON I N OQUR CONCERNS OF THE
NUI SANCE.

AND THEN THE THI RD STEP BEI NG THAT,
SINCE WE' LL PROBABLY MEET TW CE NEXT MONTH, THAT WE
CAN THEN BE IN A BETTER POSI TION, |IF MS. DELMATIER S

SUCCESSFUL OR WHAT HAVE YOU, TO TAKE AN ACTUAL OPPGCSE,
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A SUPPORT OR WHATEVER POSI TI ON, THERE -- | T SEEMS TO
BE THAT WAY.

BUT | THI NK THAT I'T'S | MPORTANT,
HOWEVER, THAT WE DO COMMUNI CATE OUR VI EW6 TO THE
AUTHOR W TH RESPECT TO THI S PARTI CULAR PROVI SI ON.

THAT SEEMS TO BE A PRUDENT THREE- STEP
APPROACH. | T G VES LEGAL SOVE TI ME TO DO WHAT THEY
NEED TO DO, LEG SOVE TI ME WHAT THEY DO, Ms. DELMATI ER
THE TI ME TO WORK WHATEVER, AND ALSO AT LEAST EXPRESS
THE BOARD S CONCERN FOR THI S PARTI CULAR SECTI ON.  AND
| F THAT SEEMS TO BE OKAY, | THI NK THAT' S PROBABLY WHAT
WE SHOULD PROCEED ALONG.

CHAI RMAN PENNI NGTON:  THAT SOUNDS PRUDENT TO

I WAS JUST LOCKI NG AT -- WE HAVE OUR
DI SCUSSI ON W TH THE NEXT | TEM AND ONE OF THE THI NGS
THAT | LOOKED AT WAS DATES, AND PROBABLY | F WE FOLLOW

-- OUR NEXT BOARD MEETI NG WLL BE THE 13TH OF AUGUST -

MEMBER EATON: WE ALREADY HAVE TWO BOARD
DATES FOR NEXT MONTH ALREADY, SO WE -- WELL, WE WOULD
HAVE THE 24TH, WHICH IS A SPECI AL BOARD MEETI NG - -

CHAI RMAN PENNI NGTON:  WELL, THE OTHER ONE WAS
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THE 26TH, SO - -

MEMBER EATON: THE 26TH. SO THOSE TWO ARE
KI ND OF SCHEDULED. ONE WOULD BE A SPECI AL.

MEMBER JONES: SO WE CAN DELL W TH THI S.

CHAI RMAN PENNI NGTON:  RI GHT.

MEMBER EATON:  AND | THI NK ALSO KNOW NG MY
FRI ENDS BOTH THE PROPONENTS AND THE OPPONENTS, THAT
QUI CK ACTION ON THI S MATTER W TH REGARD TO | T ENDI NG
UP ON THE GOVERNOR S DESK PRI OR TO AUGUST 30TH, NOT
HAVI NG A RESOLUTI ON OR PROBABLY A -- YOU KNOW ARE
NEARLY AS GREAT AS MR. WHITE'S | TEM ON Ms. FI GUEROA' S
Bl LL.

CHAI RMAN PENNI NGTON: MR. FRAZEE?

MEMBER FRAZEE: YES. | JUST WANTED TO
I NDI CATE THAT MY CONCERN, WHAT BROUGHT UP THI S WHOLE
THI NG, ACTUALLY GOES BEYOND THE ARGUMENT OVER
NUI SANCE. AND WHAT | WAS DRI VI NG AT WAS THE POTENTI AL
FOR SHUTTI NG DOANN AN OPERATI ON ON A MERE TECHNI CAL
VI OLATI ON.  NOT EVEN NUI SANCE, BUT SAY SOMETHI NG AS
M NI MAL AS OPERATI NG OUT OF HOURS OR EXCEEDI NG THE
DAI LY LOAD ON A PARTI CULAR DAY, OR SOVE OTHER
TECHNI CAL VI OLATI ON.

AND THAT | SSUE, NO MATTER WHAT HAPPENS,
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IS OUT OF HERE, AND THAT' S WHERE MY PRI NCI PAL CONCERN
WAS. AND, NOT OVER THIS -- WHETHER IT'S A -- THE
NUI SANCE | SSUE OR NOT.
M5. TOBIAS: YOU KNOW | M GHT PO NT OUT --

AND ANYBODY CAN CORRECT ME IF I'M WRONG ON THI' S -- BUT
I T SEEMS TO ME THAT WE HAVE TO DO A NOTI CE AND ORDER
BEFORE WE CAN DO A CEASE AND DESI ST.

SO, YOU WOULD ALWAYS KNOW - - ANYONE
WOULD KNOW THE OPERATOR, THE BOARD, THE LEA, WHOVEVER
WAS DO NG THI S -- THE ORDER WOULD ALREADY BE G VEN AS
TO THE BASI S FOR VWHY | T WAS BEI NG SHUT DOWN. SO THERE
WOULD BE AN OPPORTUNITY, EVEN IF I T"S DONE ON VERY
SHORT NOTI CE, TO ElI THER SEEK COURT | NTERVENTI ON, TO
BASI CALLY GO TO A COURT -- | F SOMEBODY' S SHUTTI NG YOU
DOWN FOR HAVI NG LI TTER BLOWN NG ACROSS THE ROAD OR
SOVETHI NG, | THI NK THERE' S OTHER WAYS TO BASI CALLY
DEAL W TH THI S.

AND | "M NOT SO MJUCH SAYI NG THAT THI S
SHOULD CHANGE MEMBER EATON S APPROACH, BECAUSE | THI NK
IT 1S -- AND MAYBE DOROTHY WANTS TO CORRECT ME ON
THI'S, | DON'T KNOW BUT, |IT SEEMS TO ME THAT WE WOULD
KNOW WHAT THE BASI S WAS FOR THI S -- THE ORDER THAT' S

PROMPTI NG THE NEED TO HAVE A STAY OR NOT TO HAVE A
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STAY OF THAT ACTI ON.
'S THAT NOT...?

MEMBER JONES: BUT THEY WAI VED THEI R STAY.

MS. DELMATIER: THE ONLY CLARI FI CATI ON | WAS
GO NG TO OFFER IS THAT | THI NK A CEASE AND DESI ST
ORDER I'S SIMPLY A FORM OF NOTI CE AND ORDER. SO, YOU
COULD | SSUE A CEASE AND DESI ST ORDER | NI TIALLY | F THE
CONDI TI ONS WARRANTED I T, |F THE LEA FELT THEY
WARRANTED THAT FORM OF ORDER.

MS. TOBI AS: BUT THEN, YOU KNOW | THI NK THAT
OUR POLICY -- AND I GUESS |'VE JUST BEEN READI NG SOVE
OF THE ADVI SORI ES THAT ARE GO NG THROUGH THE LEGAL
OFFI CE RIGHT NOW AND | THI NK I WOULD HAVE TO SAY THAT
MOST OF THE TI ME OUR ADVI CE WOULD BE THAT YOU WOULD
NEED A NOTI CE AND ORDER FI RST. BECAUSE GENERALLY
THESE ENFORCEMENT ACTI ONS BUI LD UP, SO |I'M NOT GO NG
TO SAY THAT YOU WOULDN' T HAVE A SI TUATI ON WHERE YOU' D
GO I N AND HAVE AN | MVEDI ATE CEASE AND DESI ST. BUT |
WOULD GUESS THAT MAYBE 75 TO 80 PERCENT WE WOULD.

IN THAT CASE, IF YOU RE GONG IN TO G VE

SOVEBODY A CEASE AND DESI ST W THOUT A NOTI CE AND
ORDER, | WOULD THI NK THAT MOST OF US WOULD BE PRETTY

CAREFUL AND HAVE QUI TE A SUBSTANTI VE BASI S TO BE

CALI FORNI A SHORTHAND REPORTI NG
(415) 457- 4417



153

TELLI NG SOVEBODY TO TAKE SUCH A DRASTI C ACTI ON.  THAT
I T WOULDN' T BE SOVETHI NG THAT' S -- THAT EVERYBODY ELSE
WOULD AGREE SHOULD NOT HAVE BEEN DONE.

MEMBER JONES: MR. CHAI R?

CHAI RMAN PENNI NGTON:  YES.

MEMBER JONES: | JUST WANT TO RECALL HI STORY
HERE. WE HAD AN | TEM NOT TOO LONG AGO THAT WAS, BY
EFFECT, A CEASE AND DESI ST ORDER BUT I'T WASN' T WRI TTEN
ON THE RI GHT 8% X 11 FORM  AND WHEN THAT | TEM VAENT
FORWARD, IT WAS A -- BECAUSE | T WASN' T I N THAT FORM
YOU DON' T HAVE THE RI GHT TO APPEAL. AND THAT WAS THE
STAND OF THE COUNTY.

VWHEN THE COUNTY CAME FORWARD AND W\E
STARTED ASKI NG QUESTI ONS, ONE OF THE QUESTI ONS THAT |
HAD -- AND I THINK I T GOES TO WHAT MR. FRAZEE | S
TALKI NG ABOUT -- WAS YOU | SSUED THI S LETTER THAT I N
EFFECT WAS A CEASE AND DESI ST, BECAUSE YOU TOLD THEM
THEY COULDN T DO I T ANYMORE, AND THAT WAS THEI R COVER.
HAD YOU LOOKED AT -- I F THEY HAD LI VED BY THAT CEASE

AND DESI ST, WHAT WOULD THEY HAVE COVERED THE GARBAGE
W TH? AND THE ANSVER WAS THAT' S THEI R PROBLEM
THEY' RE I N BUSI NESS. THAT'S THEI R PROBLEM

AND | THI NK THAT KIND OF, IN MY M ND,
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BRI GHTENS THI S | SSUE BECAUSE THI S THI NG SAYS YOU ARE
WAI VI NG THE STAY. SO |IF A CEASE AND DESI ST CAME,
YOU VE ALREADY WAI VED THE RI GHT TO HOLD I T BACK JUST A
LI TTLE BIT WHI LE YOU TRY TO WORK THROUGH THI S THI NG.
AND | F YOU VE GOT SOMEBODY THAT IS W LLING TO SAY
THAT' S THEI R PROBLEM | THI NK THAT WE NEED TO HAVE
MORE DI SCUSSI ON.

BECAUSE, | THI NK WHAT MR. FRAZEE | S
SAYING I'S, YOU KNOW HE DI DN' T WANT SOMEBODY TO BE
ABLE TO COVE | N AND SEE THAT THERE ARE 20 MORE CARS
THAT CAME | N AND, BOOM YOU KNOW YOU HAVE NO RI GHT,
YOU HAVE NO STAY, WE'RE G VI NG YOU A CEASE AND DESI ST.

AND THEN WE' RE ALSO TALKI NG ABOUT THE
STAY. SO, | THI NK WE NEED TO HAVE SOME DI SCUSSI ON,
BECAUSE WE KEEP TRYI NG TO DRAW BRI GHT LI NES I N THE
SAND, AND | THINK WE DO A GOOD JOB OF THAT, BUT THEY
GET | NTERPRETED JUST ABOUT ANY WAY THAT ANYBCODY | N
POVNER WANTS TO | NTERPRET | T OR ANYBODY THAT WANTS TO
LIVE WTH I T.

SO | THINK WE HAVE TO -- | LI KE MEMBER
EATON' S APPROACH, AND | THI NK VE CAN WORK THROUGH THI S
THING | AGREE WTH SOME OF THE THI NGS YOU RE SAYI NG,

BUT | REMEMBER THEM SAYI NG I T'S THEI R PROBLEM OR THEY
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CAN BREAK THE LAW THAT WAS ANOTHER OPTI ON SHE GAVE.

CHAI RMAN PENNI NGTON: MEMBER EATON, PERHAPS
YOU WOULD LI KE TO MEMORI ALI ZE YOUR THOUGHTS THERE | N
THE FORM OF A MOTI ON?

MEMBER EATON: SURE. FIRST, LET'S TAKE THE
PROCEDURAL ACTION. AND | WOULD MOVE THAT WE RESCI ND
THE ACTI ON BY WHI CH THE BOARD, ON THI S DATE, JULY 29,
1998, TOOK A SUPPORT POSI TI ON W TH REGARD TO ASSEMBLY
Bl LL 2521.

CHAI RMAN PENNI NGTON: SECOND THAT?

MEMBER JONES: YEAH.

CHAI RMAN PENNI NGTON: | F THERE' S NO FURTHER
DI SCUSSI ON, W LL THE SECRETARY CALL THE ROLL?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: AYE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  AYE.

THE MOTI ON CARRI ES.

MEMBER EATON: NOW I THINK WE'RE IN A
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PROCEDURAL POSTURE BY WHI CH WE CAN MOVE TO THE OTHER
ITEM | WOULD MOVE THAT THE BOARD CHAI RMAN BE
AUTHORI ZED TO COVMMUNI CATE BY WARI TTEN CORRESPONDENCE TO
THE AUTHOR OUR CONCERNS W TH REGARD TO ASSEMBLY BI LL
2521 IN THE "AND OR' TECHNI CAL AMENDMENT DI SCUSSED AT
TODAY' S BOARD MEETI NG.

MEMBER JONES: SECOND THAT.

CHAI RMAN PENNI NGTON: | T''S BEEN MOVED AND
SECONDED. ANY FURTHER DI SCUSSI ON? | F NOT, WLL THE
SECRETARY CALL THE ROLL?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: AYE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  AYE.

THE MOTI ON CARRI ES.

MEMBER EATON: THIRD, | WOULD JUST ASK THAT
VE WOULD CARRY OVER TO THE NEXT BOARD MEETI NG THE
| SSUE OF ASSEMBLY BILL 2521 AND THE POSI TI ON OF THE

BOARD W TH REGARD TO THI S LEG SLATI ON.
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CHAI RMAN PENNI NGTON:  OKAY. VERY GOOD.
THANK YOU.

A I TEM NO. 5: CONSI DERATI ON OF THE

CALI FORNI A | NTEGRATED WASTE MANAGEMENT BOARD' S

V\ORKI NG STRUCTURE

CHAI RMAN PENNI NGTON: OKAY. NOW WE' LL MOVE - -
WE TOOK UP 26, NOWWE' LL MOVE TOITEM 5, WHICH I S
CONS| DERATI ON OF THE CALI FORNI A | NTEGRATED WASTE
MANAGEMENT BOARD S WORKI NG STRUCTURE, MR. LEW S B.
HASTI NGS.

MR, HASTI NGS: GOOD AFTERNOON, MR. CHAI RMAN AND
MEMBERS OF THE BOARD. | AM LEW S B. HASTI NGS, ADVI SOR
TO CHAI RVAN PENNI NGTON. | WLL BE MAKI NG A VERY BRI EF
PRESENTATI ON ON THI S | TEM

SINCE 1995 THE BOARD HAS BEEN LOOKI NG
| NTERNALLY AT I TS STRUCTURE TO | DENTI FY AND REMOVE
BARRI ERS TO COORDI NATI ON AND COLLABORATI ON W TH THE
GOAL BEI NG TO PROVI DE A MORE EFFI CI ENT AND EFFECTI VE
SERVI CE TO OUR STAKEHOLDERS AND TO MEET THE GOALS AND
MANDATES OF THI S BOARD. THEREFORE, | T IS APPROPRI ATE
THAT THI'S BOARD LOOK AT I TS FORVAL STRUCTURE AND
DETERM NE WHETHER | TS STRUCTURE OR MODI FI CATI ON OF

THAT STRUCTURE | S NEEDED TO SUPPORT THESE GOALS OF
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SERVI CE TO OUR STAKEHOLDERS AND EFFECTI VELY CARRYI NG
OUT OUR MANDATES.

THE AGENDA | TEM HAS PROPOSED THREE OPTI ONS
TO THE BOARD. HOWEVER, THE BOARD IS NOT REQUI RED TO
ADOPT ANY PARTI CULAR STRUCTURE. THEY HAVE BASI CALLY
TWO REQUI REMENTS, ONE, TO MEET ONCE A MONTH AND THE
OTHER, IF THEY CHOOSE TO FORM COWM TTEES THAT THOSE
COW TTEES HAVE NOT LESS THAN THREE MEMBERS.

W TH THOSE BRI EF REMARKS, THAT CONCLUDES MY
PRESENTATI ON, AND |'LL BE AVAI LABLE TO ANSVVER ANY
QUESTI ONS.

CHAI RMAN PENNI NGTON: OKAY. THANK YOU.

| THI NK YOU ALL HAVE BEEN Gl VEN A COPY OF A
SUGGESTED MOTI ON THAT IS SIM LAR TO ONE THAT | BROUGHT
TO THE ADM N COW TTEE W TH SOVE CHANGES. |'D LIKE TO
GO THROUGH THAT AND MAKE | T AS A MOTI ON, AND I F
THERE' S ANY DI SCUSSI ON ON My MOTI ON WE' LL BE HAPPY TO
DO THAT.

| MOVE THAT THE BOARD TAKE THE FOLLOW NG
ADDI TI ON:

ONE, SUSPEND ALL THE EXI STI NG COWM TTEES.

TWO, TO CONDUCT TWO FULL BOARD MEETI NGS

EACH MONTH W TH A SECOND DAY AS NEEDED.
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THREE, AUTHORI ZE THE BOARD CHAI RPERSON TO
APPO NT WORKI NG GROUPS AS NEEDED TO ADDRESS SPECI FI C
TERVED PROQJECTS. THE BOARD AT THE MEETI NG | MVEDI ATELY
FOLLOW NG THE APPO NTMENTS SHALL AFFI RM ALL WORKI NG
GROUP APPOI NTMENTS.
FOUR, AUTHORI ZE THE BOARD CHAI RPERSON TO
APPO NT BOARD MEMBERS AS PROGRAM LI Al SONS TO SERVE AS
LI Al SON BETWEEN THE BOARD AND STAFF FOR A SPECI FI C
BOARD PROGRAM OR ACTI VI TY.
AND, FIVE, AT ONE OF THE JANUARY, 1999,
BOARD MEETI NGS THE BOARD W LL REI NSTATE THE COWM TTEE
STRUCTURE. THE BOARD W LL UNDERTAKE A FULL REVI EW AND
EVALUATI ON OF THE COWM TTEE STRUCTURE AND TAKE ACTI ON
| T DEEMS APPROPRI ATE.
DI SCUSSI ON? | NEED A SECOND.
MEMBER FRAZEE: |'LL SECOND I T.
MS. TOBI AS: CHAI RMAN PENNI NGTON?
CHAI RMAN PENNI NGTON:  YES?
MS. TOBIAS: | HAVE ONE PO NT - -
CHAI RMAN PENNI NGTON:  SURE.
MS. TOBIAS: -- AND IT'S PRETTY M NOR, BUT I
JUST WANTED TO CLARIFY IT. |IN LEWS STAFF REPORT ON

PAGE 5-3, WHICH IS THE COPY |' M LOOKI NG AT, THE
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DI SCUSSI ON UNDER B BASI CALLY TALKS ABOUT ADVANTAGES,
AND THEN ON THE LAST LINE IT SAYS THAT COWM TTEES
WOULD BE MAI NTAI NED TO HANDLE THE MORE M NI STERI AL
TYPE FUNCTI ONS. AND, AS | SAY, THIS IS VERY M NOR. |
WANT TO PO NT OUT THAT | T SHOULD PROBABLY READ MORE
ROUTI NE TYPE FUNCTI ONS AS OPPOSED TO M NI STERI AL TYPE
FUNCTI ONS.
A MEMBER OF THE STAFF RAI SED THE | SSUE TO

ME OF DI D THAT MEAN THAT THAT WAS M NI STERI AL | N TERMS
OF -- AS OPPOSED TO DI SCRETI ONARY, WHERE THE BOARD
DIDN' T HAVE DI SCRETION. AND | THINK I'T WAS JUST A BAD
CHO CE OF WORDS THERE. SO |'D LI KE TO MAKE I T CLEAR
THAT THAT' S NOT REALLY REFERRI NG TO M NI STERI AL DUTI ES
OF THE BOARD, BUT TO MORE THE ROUTI NE ACTIVITIES. |
JUST DI DN' T WANT THAT ON THE RECORD, SI NCE THERE HAD
BEEN SOVE QUESTI ON ABOUT THE BOARD S DI SCRETI ONARY
VERSUS M NI STERI AL DUTI ES.

CHAI RMAN PENNI NGTON: OKAY. THE MOTI ON HAS BEEN
-- MR FRAZEE?

MEMBER FRAZEE: YES, | WLL SECOND -- EXCUSE ME,
| SECONDED THE MOTI ON.

| DO HAVE ONE | TEM | WANTED TO RAI SE, AND

THAT' S | TEM 3, THE STATEMENT THE BOARD AT THE MEETI NG
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| MVEDI ATELY FOLLOW NG THE APPO NTMENT SHALL AFFI RM ALL
WORKI NG APPOI NTMENTS. THE SHALL | MPLI ES THAT YOU
DON' T HAVE ANY DI SCRETI ON, AND SO WHAT' S THE PURPOSE
OF AFFIRM NG THEM? | THI NK THAT LI NE NEEDS TO BE
REWORKED A LI TTLE BIT. SHALL CONSI DER - -

CHAI RMAN PENNI NGTON:  GEE, WHI Z, THEY DON T LET
ME GET AVAY W TH ANYTHI NG, DO THEY?

MEMBER EATON: | T COMES FROM HI S BACKGROUND AND
TRAI NI NG.

CHAI RMAN PENNI NGTON: WWHAT WAS THE WORD HE USED,
“SHALL CONSI DER" - -

MEMBER FRAZEE: SHALL CONSI DER FOR APPROVAL - -

CHAI RMAN PENNI NGTON: FOR APPROVAL OR
DI SAPPROVAL?

MEMBER FRAZEE: OR, YES, CONSI DER AFFI RM NG ALL
VORKI NG GROUP - -

CHAI RMAN PENNI NGTON: SHALL CONSI DER, OKAY,
AFFI RM NG.  OKAY, THAT'S FI NE.

ANY OTHER DI SCUSS| ON?

MEMBER JONES: JUST ONE QUI CK COMVENT.

CHAI RMAN PENNI NGTON:  SURE.

MEMBER JONES: THERE'S A LOT OF PEOPLE HERE THAT

WERE HERE AT THE ADM N, |IT WAS A Bl GGER CROAD, THEY
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VERE KI ND OF DI SAPPO NTED WHEN THI' S | TEM DI DN' T COVE
UP EARLI ER | THI NK.
BUT | THI NK THAT THIS -- | HOPE THAT THI S

SENDS A CLEAR MESSAGE, THAT THIS IS GO NG TO TAKE A
FOUR- OH VOTE, AND THERE ARE ONLY FOUR OF US UP HERE.
AND VWE ARE WORKI NG TO MOVE THI S ORGANI ZATI ON FORWARD.
AND | THI NK THAT THAT IS CRITI CAL, THAT THE STAFF
UNDERSTANDS HOW COWMM TTED THI S BOARD IS, ALL THE
MEMBERS OF THI S BOARD TO MOVI NG FORWARD. AND I T'S WHY
THI' S PROCESS WORKS AS WELL AS I T DOES.

CHAI RMAN PENNI NGTON: THANK YOU, MEMBER JONES.

SECRETARY, PLEASE CALL THE ROLL.

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON:  AYE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  AYE.

THE MOTI ON CARRI ES.

MEMBER EATON: MR. CHAI R?

CHAI RMAN PENNI NGTON:  YES?
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MEMBER EATON: 'S I T APPROPRI ATE NOW THAT THI S
I S PASSED TO DI SCUSS DATES FOR THOSE MEETI NG - -

CHAI RMAN PENNI NGTON:  SURE.

MEMBER EATON: -- OR, | MEAN, NOT SO MJUCH -- BUT
| THI NK BECAUSE OF THE OTHER MEETI NG, SOVE OF OUR
CALENDARS ARE ALREADY SET, AND | THI NK THI S BECOVES
EFFECTI VE | MMEDI ATELY.

CHAI RMAN PENNI NGTON: Rl GHT.

MEMBER EATON: AND AS I T SHOULD. BUT, WHETHER
OR NOT WE' RE GO NG TO COMBI NE THE TWO BOARD MEETI NGS
ON THE SPECI AL BOARD MEETI NG DAY AND THE REGULAR
MEETI NG, OR A DI FFERENT DAY. | THI NK JUST I F WE CAN
KIND OF JUST --

CHAI RMAN PENNI NGTON:  RIGHT. |'M GLAD YQU
RAI SED THAT, BECAUSE | WAS ABOUT TO SAY THAT ONE OF
THE THINGS |'D LIKE TO DO I S DI RECT THE STAFF TO
CANCEL THE MEETI NGS CURRENTLY NOTI CED FOR AUGUST, AND
MOVE THE | TEMS | NTO ONE OF THE TWO BOARD MEETI NGS
DURI NG THE MONTH OF AUGUST.

| HAVE A PROPOSED SCHEDULE THAT WE DON T
HAVE TO AFFI RM NOW BUT |'VE GOT AUGUST 13TH AND 26TH,
SEPTEMBER 9TH AND THE 23RD, OCTOBER - -

MEMBER EATON: WAI'T, WAIT, WAIT.
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CHAI RMAN PENNI NGTON:  SURE.

M5. TOBIAS: EXCUSE ME.

MEMBER EATON: 8/24, TOO.

CHAI RMAN PENNI NGTON: 8/ 24, YEAH.

MEMBER EATON: BECAUSE WE HAVE A SPECI AL BOARD
MEETI NG.  JUST TO KIND OF GET --

MS. TOBIAS: YEAH, | NEED THE 24TH, IT'S A
TI M NG PROBLEM

CHAI RMAN PENNI NGTON:  OKAY.

M5. TOBIAS: OR, RATHER | SHOULD SAY NOT A
PROBLEM BUT A TIM NG I SSUE. SO, THE SPECI AL BOARD
MEETI NG NEEDS TO STAY ON THE 24TH.

CHAI RMAN PENNI NGTON:  YEAH, | T W LL.

MS. TOBI AS:  OKAY.

CHAl RMAN PENNI NGTON: IT WLL. YEAH

MEMBER EATON: SEPTEMBER 9TH | S ADM SSI ONS DAY,
IS THAT STILL A STATE HOLI DAY?

M5. TOBIAS: NO

CHAI RMAN PENNI NGTON: | DON' T BELI EVE SO.

MEMBER EATON: 9/9, AND WHAT'S THE OTHER - -

M5. TOBIAS: ACTUALLY, THAT WAS EXCHANGED FOR A
DI FFERENT HOLI DAY, SO.

CHAI RVAN PENNI NGTON:  10/9 AND 10/23 -- |I'M
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SORRY, 9/9 AND 9/23. AND THEN 10/6, WHICH IS OCTOBER
6TH, AND 10/21, NOVEMBER -- 11/4 AND 11/18, AND
DECEMBER 2, 12/2 AND 16.

MEMBER EATON: | S 11/4 THE DAY AFTER THE
ELECTI ON?

CHAI RMAN PENNI NGTON: IS I T REALLY?

MEMBER EATON: | THINK SO.  WE MAY WANT TO JUST
-- NOT CAST THEM I N STONE, WE MAY ALL BE TRAVELI NG
FROM DI FFERENT DI RECTI ONS. AND WE MAY NOT BE I N THE
MOST, SHALL WE SAY, PROPER STATE IN WHICH TO - -

CHAI RMAN PENNI NGTON:  RIGHT, | WAS GO NG TO SAY,
MAYBE WE SHOULDN T START THAT MEETI NG UNTI L NOON OR
SOVETHI NG, HUH?

MS. TOBIAS: MR PENNINGTON, | DIDN T HEAR WHEN
THE AUGUST ONES ARE. ARE WE JUST - -

CHAI RMAN PENNI NGTON: THE AUGUST ONES W LL BE --
WE' VE GOT AUGUST 13 - -

M5. TOBIAS: OH, OKAY, THANKS.

CHAI RMAN PENNI NGTON:  -- AUGUST 24 FOR THE
SPECI AL, AND AUGUST 26TH.

M5. TOBIAS: OKAY. THANK YOQU.

CHAI RMAN PENNI NGTON:  SURE.

MEMBER EATON: AND I F WE JUST -- |IF YOU WOULD
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Cl RCULATE THOSE. | THINK THE ONLY PROBLEM THAT | KNOW
OF RIGHT NOWIS ON THE 13TH I'LL NEED A LITTLE BIT OF
TIME, SO IF WE STARTED NOT AT PERHAPS 9: 30, JUST

ADJUSTI NG THE TIME, | THINK | WOULD BE ABLE TO BE

THERE.
CHAI RMAN PENNI NGTON:  OKAY.
MEMBER EATON: BUT WE CAN DI SCUSS THAT AS WELL.
CHAI RMAN PENNI NGTON:  SURE.
MEMBER EATON: BUT THAT' S HELPFUL, AND | THANK
YOU.

MEMBER JONES: MR. CHAI RMVAN?

CHAI RMAN PENNI NGTON:  YES, MEMBER JONES?

MEMBER JONES: | KNOW THAT YOU RE GO NG TO BE
VWORKI NG W TH THE EXECUTI VE STAFF AND EVERYBODY TO TRY
TO FI GURE OUT, BUT I'M HOPI NG THAT WHAT WE SAW I N
COW TTEE MEETI NGS AS FAR AS THE FULLNESS -- AND |
THI NK YOU GUYS HAVE TO HAVE SOME DI SCUSSI ONS ABOUT THE
BRI EFI NGS.

ONE OF THE | TEMS THAT WE BROUGHT UP AT THE

ADM N MEETI NG WAS THAT NOW THAT THERE | S NO
COW TTEES, |F WE DO NOT DELI BERATE ON CERTAI N
BRI EFI NG FUNCTI ONS MORE THAN ONE OF US CAN GO,

ACTUALLY THREE OF US COULD GO.

CALI FORNI A SHORTHAND REPORTI NG
(415) 457- 4417



167

BUT WE JUST HAVE TO DI SCLOSE -- RIGHT? |
MEAN, AM 1 -- | JUST WANTED YOU GUYS TO THI NK ABOUT | T
BECAUSE I T IS A DOST SAVINGS | SSUE. | THI NK | HAD
SAI D TWO AND SOVEBODY SAI D THREE. SO, WHERE WE CAN
GET BRI EFI NGS AND WE JUST HAVE TO ACKNOWLEDGE | F WE
ASK QUESTI ONS TO THE PUBLI C WHAT THE | SSUES WERE THAT
WE RAI SED QUESTI ONS ABOUT, | F THEY WOULD BE ANY
DI FFERENT THAN THE | TEM

BUT, IT WOULD SEEM TO ME | T WOULD BE A WAY
TO MOVE EVEN MORE | NTO STREAMLI NI NG AND SAVI NG OUR
STAFF'S TIME | F THEY COULD DEAL W TH THREE OF US AT
ONE TIME, |F WE COULD EVER FI ND OQUR CALENDARS TO
CO NCI DE.

CHAI RMAN PENNI NGTON:  VELL, | THI NK YOU RE

RI GHT, AND | THI NK THAT THERE ARE LOTS OF ADJUSTMENTS
THAT HAVE TO BE MADE, AND THAT'S WHY WE' RE GO NG TO DO
THIS ON A TRIAL BASI S AND WHY WE' RE GO NG TO LOOK AT
I T AGAIN I N JANUARY AND SEE I F I T'S BEEN SUCCESSFUL.
IF VE FIND THAT I T'S WORKI NG WELL WE MAY CHOOSE TO DO
I T, OR WE MAY CHOOSE TO MAKE SOME MODI FI CATI ONS, OR WE
MAY CHOOSE TO GO BACK TO THE OLD STRUCTURE. SO, WE
W LL BE TRYING TO REFINE | T AND MAKE SURE THAT

EVERYBODY IS FULLY | NFORMED AND THAT WE HAVE AN
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OPPORTUNI TY TO HAVE AN OPEN DI SCUSSI ON OF A LOT OF
| TEMS.

MEMBER EATON:  AND JUST FOR THE RECORD, THE
GOVERNMENTAL EFFI CI ENCY EXPERT WHO SUGGESTED THREE WAS
ONE JEFF DANZI NGER.

(OFF THE RECORD)

CHAI RMAN PENNI NGTON:  OKAY, FOLKS, SHALL WE COVE

BACK TO ORDER?
LET'S SEE, NOWWE' RE GO NG TO TAKE UP | TEM
10: CONSI DERATI ON OF OPTI ONS RELATI NG TO
| MPLEMENTATI ON OF THE PERM T CONSOLI DATI ON ZONE PI LOT
PROGRAM SB 1299 PEACE 1995. DOROTHY RI CE.
AGENDA | TEM NO. 10: CONSI DERATI ON OF OPTI ONS

RELATI NG TO | MPLEMENTATI ON OF THE PERM T

CONSOLI DATI ON ZONE PI LOT PROGRAM

(SB 1299 PEACE 1995)

MS. RICE: THANK YOU. SUZANNE HAMBLETON W LL
MAKE THI S PRESENTATI ON.

MS. HAMBLETON: GOOD AFTERNOON. FOR THE RECORD,
MY NAME | S SUZANNE HAMBLETON. THI S AGENDA | TEM
SUMMVARI ZES THE PERM T CONSOLI DATI ON ZONE PI LOT PROGRAM
AND REQUESTS THAT ULTI MATELY THE BOARD MAKE SOME

DECI SI ONS THAT W LL BE DESCRI BED LATER.
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TH' S | TEM WAS FORWARDED TO THE BOARD TODAY
FROM THE P&E COVMM TTEE W TH NO RECOMVENDATI ON.

THE 1299 STATUTE WAS SI GNED | N 1995,
REGULATI ONS WERE PROMULGATED | N THE SPRI NG OF 1997.
IN THE SUMVER OF 1997 REPRESENTATI VES FROM TRADE AND
COMMERCE, AND CAL EPA BOARDS AND DEPARTMENTS, AND
OTHER ENVI RONMENTAL PERM TTI NG STATE AGENCI ES WERE
ASKED TO ASSI ST W TH THE | MPLEMENTATI ON OF THE
PROGRAM

THE PI LOT PROGRAM |I'S | NTENDED TO STREAM.I NE
CALI FORNI' A" S ENVI RONMENTAL PERM TTI NG PROCESS WHI LE
PRESERVI NG CALI FORNI A' S COWM TMENT TO A SAFE AND
HEALTHFUL ENVI RONMENT. THE MAJOR COVPONENTS OF SB
1299 ARE THE CREATI ON OF PERM T CONSOLI DATI ON ZONES
AND THE ALLOWANCE OF A SINGLE FACI LI TY COVPLI ANCE PLAN
IN LI EU OF EXI STI NG ENVI RONVENTAL PERM TS FOR NEW AND
EXPANDI NG FACI LI TI ES.

THE PERM T CONSOLI DATI ON ZONE PI LOT PROGRAM
IS IN EFFECT UNTIL THE YEAR 2002 UNLESS ANOTHER PI ECE
OF LEG SLATI ON DELETES OR EXTENDS THI S DATE.

OUR PERM T CONSOLI DATION ZONE IS A
GEOGRAPHI C AREA CONTI GUOUS OR NON- CONTI GUOUS
DESI GNATED W THIN THE JURI SDI CTION OF A CI TY OR
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CITIES, OR COUNTY OR COUNTIES, OR BOTH  THE APPROVAL
OF THE ZONE | S BASED ON RECOMVENDATI ON BY A REVI EW
PANEL.

EACH ZONE ENTERS | NTO A MEMORANDUM OF
UNDERSTANDI NG W TH PARTI Cl PATI NG ENVI RONVENTAL
PERM TTI NG AGENCI ES. THE MOUS SPECI FY THE TYPES OF
FACI LI TI ES THAT ARE ELI G BLE TO OPERATE UNDER THE
AUTHORI TY OF A PERM T OF A FACILITY COWLI ANCE PLAN.

WTH N A ZONE, A ZONE ADM NI STRATOR | S
DESI GNATED AND RESPONSI BLE FOR ADM NI STRATI ON OF THE
PROGRAM

HERE IS A LI ST OF THE ZONE APPLI CANTS.
THEY ARE: THE COUNTY OF FRESNO, THE COUNTY OF KERN,
M NUS THE CI TY OF BAKERSFI ELD, THE CITY OF
BAKERSFI ELD; AND THE CI TI ES OF SOUTHERN ORANGE COUNTY.
THESE FOUR APPLI CATI ONS ARE PENDI NG APPROVAL BASED ON
SUBM TTAL OF SI GNED MOUS.

W THI N A DESI GNATED ZONE A PROJECT
APPLI CANT W TH A NEW OR EXPANDI NG FACI LI TY COULD
VOLUNTARI LY OPT TO SUBSTI TUTE A FACI LI TY COVPLI ANCE
PLAN I'N LI EU OF EXI STI NG ENVI RONVENTAL PERM TS. THE
FACI LI TY COVPLI ANCE PLAN MUST MEET THE REQUI REMENTS OF

ALL THE | NDI VI DUAL ENVI RONMVENTAL PERM TS THAT WOULD

CALI FORNI A SHORTHAND REPORTI NG
(415) 457- 4417



171

OTHERW SE BE REQUI RED. THE PLAN DOES NOT ABROGATE THE
CALI FORNI A ENVI RONVENTAL QUALITY ACT. THE PERM TTI NG
AUTHORI TY MAY ADD CONDI TI ONS BASED ON STATUTE,
REGULATI ONS OR LOCAL ORDI NANCES.

THE FACI LI TY COVPLI ANCE PLAN HAS A REVI EW
PROCESS WHERE | NDI VI DUAL AGENCI ES DETERM NE ADEQUACY
AND COWPLETENESS OF THE PLAN W THI N 45 DAYS OF
RECEI PT. THERE HAS BEEN ADDI TI ONAL LANGUAGE THAT HAS
BEEN ADDED TO THE MOU THAT PROVI DES FOR SUBM TTAL OF A
DRAFT FACI LI TY COWPLI ANCE PLAN AND THE DETERM NATI ON
OF COVMPLETENESS AND ADEQUACY AT THE STAFF LEVEL BEFORE
THE OFFI CI AL 45- DAY Tl ME LI NE COMMENCES.

THE FACI LI TY COVPLI ANCE PLAN MUST PROVI DE
EQUI VALENT OPPORTUNI TY FOR PUBLI C PARTI Cl PATI ON,
NOTI CE, AND ADM NI STRATI VE APPEAL REQUI RED BY THE
REVI EW PROCESS THAT WOULD OTHERW SE BE USED.

THE 45- DAY TI ME FRAME MAYBE WAI VED | F
MUTUALLY AGREED TO BY THE PLAN APPLI CANTS AND
PERM TTI NG AUTHORI TY. THIS IS A FACILITY COWLI ANCE
TIME LINE. THE TOP BOX SHOWS THAT A PLAN APPLI CANT
| SSUES A NOTI CE OF | NTENT TO BE PREPARED BY EACH
PARTI ClI PATI NG PERM TTI NG AUTHORI TY.

THE NOTI CE OF I NTENT IS SUBM TTED AT LEAST 60
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DAYS BEFORE THE SUBM TTAL OF THE PLAN. THE NOTI CE
CONTAI'NS THE PROQJECT DESCRI PTI ON, AMONG OTHER THI NGS.

THE ZONE ADM NI STRATOR MUST FACI LI TATE
DI SCUSSI ON BETWEEN THE APPLI CANT AND THE PERM TTI NG
AGENCI ES DURI NG THE PERI OD WHEN THE PLAN | S BEI NG
PREPARED.

THE SECOND BOX SHOWS THAT, SUBSEQUENT TO
THE NOTI CE OF | NTENT AND PRI OR TO SUBM TTI NG THE
PROPOSED FACI LI TY COVMPLI ANCE PLAN, THE PLAN APPLI CANT
SUBM TS A DRAFT FACI LI TY COVPLI ANCE PLAN CONCURRENTLY
TO THE ZONE ADM NI STRATOR AND THE PERM TTI NG
AUTHORI TI ES. THE ZONE ADM NI STRATOR SOLI CI TS PUBLI C
COMMENT ON THE DRAFT PLAN AND DI STRI BUTES ALL COMMENTS
TO EACH PERM TTI NG AUTHORI TY.

THE PLAN APPLI CANT MODI FI ES THE DRAFT | N
RESPONSE TO THE COMMENTS RECEI VED PRI OR TO SUBM TTI NG
THE PROPOSED PLAN TO THE PERM TTI NG AUTHORI TI ES FOR
APPROVAL.

THE THI RD BOX SHOWS THE APPLI CANT AS
SUBM TTI NG THE PROPOSED FACI LI TY COWPLI ANCE PLAN TO
THE ZONE ADM NI STRATOR I N EACH OF THE PERM TTI NG
AGENCI ES. THE PERM TTI NG AGENCI ES APPROVE OR

DI SAPPROVE THE FACI LI TY COMPLI ANCE PLAN W THI N 45
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DAYS. THE DETERM NATION IS SUBM TTED TO THE ZONE
ADM NI STRATOR AND THE PLAN APPLI CANT BY THE 45TH DAY.

| F DI SAPPROVED, THE PERM TTI NG AUTHORI TY
MUST SPECI FY WHY THE PLAN IS DEFI CI ENT. AFTER
RESUBM TTAL THE PERM TTI NG AUTHORI TY HAS 30 DAYS TO
APPROVE OR DI SAPPROVE THE PLAN. THE PLAN APPLI CANT
MAY CHOOSE TO APPEAL THE DECI SI ON, | F THE DECI SI ON WAS
DI SAPPROVAL, TO THE PERM TTI NG AUTHORI TY.

OKAY. THERE'S A FEW THI NGS THAT THE BOARD
NEEDS TO CONSI DER TODAY. WHI CH OF THE SOLI D WASTE
PERM TS ARE ELI Gl BLE FOR THE PROGRAM? AND, |F THE
BOARD DETERM NES THAT SOVE OF THE PERM T Tl ERS ARE
ELI G BLE HOW WOULD THI S BE HANDLED? DOES THE MEMO OF
UNDERSTANDI NG ADDRESS THE BOARD CONCERNS? AND, WHAT
IS THE BOARDS ROLE I N THE APPROVAL OF THE FACI LI TY
COVPLI ANCE PLAN?

OKAY. WHICH OF THE PERM TS ARE ELI Gl BLE?
CURRENTLY THE REG STRATI ON STANDARDI ZI NG FULL PERM TS
ARE POTENTI ALLY ELI G BLE FOR THE PI LOT PROGRAM  OR,
ANOTHER OPTION IS TO SELECT -- OR, AN OPTION IS TO
SELECT THE REG STRATI ON PERM T AS AN ELI Gl BLE Tl ER AND
SELECT THE STANDARDI ZED AND FULL PERM T TI ERS AS

ELI G BLE ON A CASE- BY- CASE BASI S.
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HOW WOULD THE CASE- BY- CASE DECI SI ONS BE
DETERM NED? WOULD ELI G BILITY OF THE FACI LI TY BE
DETERM NED AT A MEETI NG OF THE BOARD, OR COULD THAT
DECI SI ON BE DELEGATED TO THE EXECUTI VE DI RECTOR?

THE QUESTI ON, DOES THE MOU ADDRESS BOARD
CONCERNS? THERE ARE TWO AREAS OF THE MOU THAT WARRANT
SOVE DI SCUSSI ON.  ONE |' VE ALREADY TOUCHED UPON | S
VWH CH PERM TS ARE ELI GI BLE TO BE SUBSTI TUTED BY A
FACI LI TY COWPLI ANCE PLAN.

AND THEN THE APPEAL PROCESS THAT WOULD BE
USED BY THE APPLI CANT. | F A PLAN APPLI CANT CHOSE TO
APPEAL THE DECI SI ON OF A PERM TTI NG AUTHORI TY, THE
LANGUAGE I N SB 1299 STATUTE AND REGULATI ON ALLOW FOR
PERM TTI NG AUTHORI TY TO USE THEI R EXI STI NG APPEAL
PROCESS.  HOWEVER, THE STATUTE STATES THAT THE PROCESS
MUST BE CONCLUDED | N 60 DAYS.

THE SOLI D WASTE APPEAL PROCESS, WHICH I S
THE AB 59 PROCESS, |S A TWO- PHASE PROCESS COMVENCI NG
W TH THE LOCAL HEARI NG PANEL, WHI CH TAKES AT LEAST 70
DAYS. AND I F THE APPELLATE CHOOSES TO APPEAL THAT
DECI SI ON OF THE LOCAL HEARI NG PANEL TO THE BOARD I T
CAN TAKE UP TO AN ADDI TI ONAL 90 DAYS.

THE STAFF WOULD LI KE TO ADD ADDI TI ONAL
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LANGUAGE TO THE MOU TO ENSURE THAT WE WOULD USE THE
WASTE BOARD' S PROCESS. ON PAGE 10-23 OF YOUR PACKET,
VH CH | S THE MOU, NUMBER NI NE, WE WOULD LI KE TO ADD
THE ADDI TI ONAL LANGUA -- | THI NK THAT' S BEEN PASSED
OUT -- STARTING AT THE END OF NUMBER NINE. AND I T
WOULD READ:
"THE APPEAL PROCESS FOR THE CALI FORNI A

| NTEGRATED WASTE MANAGEMENT BOARD, FOR A FI NDI NG

OF | NADEQUACY, MAY TAKE LONGER THAN 60 DAYS AS

PROVI DED | N PUBLI C RESOURCES CODE SECTI ONS 44. 300,

ET SEQ. THE WASTE BOARD S PARTI CI PATION | N THE

FACI LI TY COVPLI ANCE PLAN PROCESS IS CONDI TI ONED

UPON AGREEMENT AMONG THE PARTIES PRIOR TO I TS

DECI SI ON TO PARTI CI PATE, AND THAT THE WASTE BOARD

STATUTORY TI ME FRAMES FOR APPEAL PROCESS FOUND | N

PUBLI C RESOURCES CODE SECTI ONS 44. 300, ET SEQ.,

ARE CONTROLLI NG. "

| F A PLAN APPLI CANT CHOSE TO APPEAL

CONDI TI ONS OF THE FACI LI TY COWVPLI ANCE PLAN AFTER THE
APPROVAL OF THE PLAN THEN THE APPEAL PROCESS WOULD BE
THE CURRENT AB 59 PROCESS, THE 1299 STATUTE |'S SI LENT
ON TERMS OF APPEALI NG CONDI TI ONS AFTER A PLAN HAS BEEN

APPROVED.
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ADDI TI ONALLY, I N NUMBER 13 OF THE
AGREEMENT, WHICH | S NOW ON PAGE 10-24, THE STAFF WOULD
LI KE TO ADD LANGUAGE TO MAKE SURE THE AGREEMENT DOES
NOT TAKE EFFECT FOR ANY AGENCY UNTI L THAT AGENCY SI GNS
THE AGREEMENT.

OKAY. ANOTHER DECI SI ON THAT HOPEFULLY W LL
BE MADE |'S WHAT IS THE BOARD S ROLE I N THE APPROVAL OF
THE FACI LI TY COWLI ANCE PLAN. WOULD THE BOARD LI KE TO
CONSI DER THE CONCURRENCE OF THE PLAN AT A MEETI NG OF
THE BOARD, OR COULD THI S BE DELEGATED TO THE EXECUTI VE
DI RECTOR?

I N SUMVARY, THE DECI SI ONS FOR THE BOARD
ARE: TO DETERM NE WHI CH SOLI D WASTE PERM TS ARE
ELI G BLE, THE REG STRATI ON Tl ER, THE STANDARDI ZED
TIER, THE FULL TIER, AND I F SO, ON WHAT BASI S, AND
SOVE COULD BE ELI G BLE ON A
CASE- BY- CASE BASI S.

FOR THE PERM T TI ERS THAT ARE ELI Gl BLE ON A
CASE- BY- CASE BASI S HOW WOULD THE BOARD LI KE TO HANDLE
THESE? WOULD THEY LI KE TO BE HANDLED AT, AS | SAI D, A
MEETI NG OF THE BOARD OR DELEGATED TO THE EXECUTI VE
DI RECTOR?

WE NEED TO DECI DE WHETHER OR NOT WE ARE
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GO NG TO SI GN THE AGREEMENTS. AND WE ARE GOl NG TO
HOPEFULLY DETERM NE HOW TO CONCUR W TH THE -- OR,
DETERM NE HOW CONCURRENCE W TH THE FACI LI TY COVPLI ANCE
PLAN W LL OCCUR, THROUGH A MEETI NG OF THE BOARD OR CAN
THAT BE A DELEGATI ON.
THE BOARD MAY CHOOSE TO COVE UP W TH OTHER
OPTI ONS, OR TAKE NO ACTI ON.
AND, I N SUMWARY, THESE ARE THE QUESTI ONS
THAT STAFF WOULD LI KE TO BE ANSWERED TODAY. | THI NK
I'"LL JUST LEAVE THAT UP THERE.
"D LIKE TO SAY THAT Ms. CHRI' S KENNEY OF
CAL EPA IS I N ATTENDANCE TODAY | N CASE YOU HAVE
QUESTI ONS OF CAL EPA. AND THI S CONCLUDES MY
PRESENTATI ON.
CHAI RMAN PENNI NGTON: QUESTI ONS OF STAFF?
MEMBER EATON?
MEMBER EATON: YES. THE 70 AND 90 DAYS OF AB 59
IS STATUTE. CORRECT?
MS. HAMBLETON: YES. I T'S NOT EXACTLY 70 AND
90, BUT IT'S APPROXI MATELY THOSE AMOUNT OF DAYS.
MEMBER EATON: AND THE 60 DAYS THAT | S CONTAI NED
W THI N SB 1299, THAT'S STATUTORY AS WELL?

MS. HAMBLETON: CORRECT.
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MEMBER EATON: SO | F THERE WERE A CONFLI CT
BETWEEN THE TWO WHI CH WOULD BE CONTROLLI NG?

MS. HAMBLETON: | DEFER

MS. TOBIAS: |S THAT A RHETORI CAL QUESTI ON,
MEMBER EATON? YOU PROBABLY KNOW BETTER THAN | DO.

I N THE CASE -- BASI CALLY WHAT HAPPENS | S
VWHEN YOU HAVE CONFLI CT BETWEEN STATUTES YOU D HAVE TO
GO THROUGH THE STANDARD TEST, WHICH IS TO DECIDE | S
THERE A WAY TO MAKE THEM BOTH WORK AT THE SAME TI ME,
WHAT' S THE AMBI GUI TY, ET CETERA. THERE'S A WHOLE TEST
THAT YOU GO THROUGH BEFORE YOU FI ND THAT THERE I S
TRULY A CONFLICT. SO I TS SOMETH NG THAT WE M GHT BE
SITTING I N COURT ON.

MEMBER EATON: THE OTHER THING IS, | HAVE A
PROBLEM W TH THE DEFI NI TI ON OF CASE- BY- CASE, BECAUSE
THAT MEANS A LOT OF DI FFERENT THI NGS TO A LOT OF
DI FFERENT PEOPLE. AND | WAS WONDERI NG | F El THER
STAFF, OR EXECUTI VE STAFF, OR LEGAL COUNSEL COULD KI ND
OF G VE ME A DEFINITION. |"VE BEEN HERE AS TO WHAT
THAT KI ND OF MEANS.

DOES THAT MEAN THAT WE WOULD -- WELL, LET
ME JUST ASK THE QUESTI ON.

MR, CHANDLER: | THINK I T"S A GOOD QUESTI ON,
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BECAUSE | HAVE HEARD THI S 1299 PROCESS BE REPRESENTED
THAT I T IS A CASE-BY-CASE, |F YOU WLL, REVIEW OF THE
PRQIECTS THAT COVE FORWARD. AND, THEREFORE, THAT I T
KIND OF GOES W THOUT SAYI NG THAT THE BOARD WOULD HAVE
THE RI GHT ON A CASE- BY- CASE -- SHOULD, LET'S SAY, WE
SELECT SOME Tl ER LEVEL, THAT THEY WOULD COVE THROUGH
THE BOARD ON A CASE- BY- CASE BASI S.

| TH NK WHAT LENDS | TSELF TO SOME
| NTERPRETATI ON, THOUGH, WOULD BE AT WHAT POl NT DOES
THE BOARD TAKE UP ON A CASE- BY- CASE THE | SSUE OF
VWHETHER VVE WANT TO SEE A PARTI CULAR PERM T I N SOME
PARTI CULAR Tl ER COVE THROUGH THI S COWPLI ANCE PROCESS
UNDER 1299.

| WOULD HATE TO HAVE A PROCESS COWPLETE
| TSELF, A COWPLI ANCE PLAN PUT FORWARD, AND THEN I T
COVE TO THE BOARD ON A CASE- BY- CASE REVI EW AND HAVE AT
THAT TI ME US SAY, WELL, IN TH S PARTI CULAR CASE WE' RE
NOT COVMFORTABLE W TH THI' S COWMPLI ANCE PLAN APPROACH SO
VWE WOULD LIKE TO SEE I T BE HANDLED MORE TRADI Tl ONALLY.

| THI NK THE CASE- BY- CASE REVI EW |F THERE' S
GO NG TO BE ONE, SHOULD OCCUR VERY EARLY IN THE
PROCESS, VWHERE WHEN AN LEA HEARS FROM AN OPERATOR THAT

THEY HAVE AN EXPANSI ON OF A FACILITY, OR A NEW
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COVPOSTI NG OPERATI ON AND THEY' D LIKE TO BRING I T
THROUGH THI S PROCESS, BEFORE ANY COWVPLI ANCE WORK | S
EVEN DEVELOPED THAT SOVEHOW THERE BE A NOTI FI CATI ON
PROCESS TO US, AND WE CAN RENDER A DECI SI ON RI GHT
THERE. THAT ON THI S PARTI CULAR CASE WE ARE
COVFORTABLE OR NOT COVFORTABLE | N HAVI NG THAT PERM T
PROCEED FORWARD UNDER THE 1299 PROCESS, OR PROCEED
FORWARD UNDER OUR PROCESS.
SO | THINK IT"S A GOOD QUESTI ON, BECAUSE I

THI NK THE CASE- BY- CASE HAS SOMETI MES BEEN -- AT LEAST
EXPLAINED TO ME, THAT IT WOULD OCCUR MORE - -

MEMBER EATON: AT THE LATTER END OF THE PROCESS?

MR. CHANDLER: -- AS THE PRQJECTS COVE FORWARD,
UNDER THI S PROCESS | T WOULD THEN BE BEFORE THE BOARD
ON A CASE-BY-CASE BASIS. AND | DON T KNOW HOW THAT
WOULD ALL WORK OUT.

MS. TOBIAS: | THI NK THAT THI S WOULD HAVE TO
OCCUR AT THE START OF THE PROCESS, THAT YOU COULDN T
BASI CALLY GO INTO I T AND PULL I'T BACK OQUT. SO | THI NK
THERE WOULD HAVE TO BE SOVE KI ND OF MECHANI SM

AND MAYBE SUZANNE WANTS TO SPEAK TO THAT I N

TERMS OF DECI DI NG WHEN SOVEBODY COMES | N AND SAYS

WE' RE READY TO START THI' S, AND WE WANT TO GO THROUGH
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THI S PROCESS, BASI CALLY ElI THER THE EXECUTI VE DI RECTOR
OR SOMVEBODY DECI DES, YES, THAT'S FI NE.
| DON' T KNOW | F WE' RE ANTI CI PATI NG EACH ONE
OF THOSE COM NG TO THE BOARD. | THI NK THAT GETS I NTO
KI ND OF AN | NTERESTI NG QUESTI ON AS TO ARE WE HELPI NG
EXPEDI TE THI S PROCESS, OR IS THI S ACTUALLY A LONGER
PROCESS THAN JUST GETTI NG I N AND GETTI NG YOUR PERM T.
SO | THI NK THAT HAS TO BE KIND OF TAKEN | NTO ACCOUNT
ON THAT - -
MS. RCE: THE ONLY THI NG THAT | WOULD ADD 1S |
THI NK THAT' S WHY WE' RE BRI NG NG ALL THESE DI FFERENT
SPECI FI ED DECI SI ONS.
THE FI RST ONE WAS A BI GGER DECI SI ON OF ALL
THE TYPES OF PERM TS THAT THE BOARD CURRENTLY CONCURS
I'N, WHI CH ARE YOU | NTERESTED | N HAVI NG BE PART OF THI S
PROGRAM GENERALLY, NOT ON THE CASE- BY- CASE BASI S, |F
THERE ARE ANY.
| F THERE AREN' T, WE WERE LOOKI NG FOR A
DECI SI ON PO NT THERE I N TERMS OF, SAY, YOU RE TALKI NG
ABOUT THE FULL PERMT. | F YOU WOULD ONLY BE
COMFORTABLE LOOKI NG AT THAT ON A CASE- BY- CASE BASI S,
WHAT | BELI EVE WE ENVI S| ONED WAS AN APPLI CANT COMES

FORWARD AND | S | NTERESTED I N
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USI NG THI S PROCESS FOR A PARTI CULAR FULL PERM T. SAY
I T"S A LANDFI LL, YOU WOULD DETERM NE ON A CASE- BY- CASE
BASI S WHETHER YOU WANTED THAT FACILITY TO GO THROUGH
THE PROCESS.

I N OTHER WORDS, THE FI RST DECI SI ON WAS WHAT
PERM TS ARE GENERI CALLY I N AND WHI CH
ARE DEALT W TH ON A CASE-BY- CASE BASIS. AND THEN THE
SECOND QUESTION IS, ONCE YOU VE DECI DED THE CASE- BY-
CASE WHAT | S THE PROCESS FOR DO NG THAT. DO YOU BRI NG
T TO THE BOARD FOR THAT DECI SI ON, OR | S THERE SOVE
OTHER PROCESS?

CHAI RMAN PENNI NGTON: MEMBER JONES?
MEMBER JONES: | THI NK THAT THAT | LLUSTRATI ON OF

A LANDFI LL IS PROBABLY THE BEST | LLUSTRATI ON. THE WAY
I READ THI S PROCESS, SOMVEBODY DOES A COWPLI ANCE PLAN,
GETS IT TO US, AND GETS IT TO EVERY AFFECTED AGENCY,
AND THEY HAVE 45 DAYS TO ACT. OKAY?

SWEETESER LEFT THE ROOM  BUT, OSTROVROAD
(PHONETI C) TOOK NI NE YEARS - -

MR. CHANDLER: 13 TOTAL

MEMBER JONES: BUT, | MEAN, NI NE WHEN WE
KICKED I T UP? N NE YEAWE' RE TALKI NG ABOUT 45 DAYS.

NOW NI NE YEARS IS ENTI RELY TOO LONG, THERE'S NO DOUBT
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ABOUT | T. FORTY-FIVE DAYS, | T SENDS SHI VERS UP MY
SPINE, BECAUSE |T WLL LEND I TSELF TO LAWSUI TS. IT
TALKS ABOUT THE PEOPLE'S RIGHT TO BE | NCLUDED I N THE
PROCESS. OKAY?

| HAVE A PROBLEM W TH THAT DI SPARITY. |
DON' T HAVE ANY PROBLEM W TH TRYI NG TO MAKE THI NGS
EASI ER, MOVE ALONG. BUT IN THE CASE OF LANDFI LL THERE
ARE TRULY MJULTI PLE STATE AGENCI ES | NVOLVED. THERE'S
THE WATER BOARD AND THE WASTE BOARD, AND UNDER 1220
THEY CAN WRI TE A JO NT TECHNI CAL DOCUMENT. RI GHT?
VWH CH | THI NK THERE'S STATUTE ON, AND REGS, AND ALL
SORTS OF LI TTLE FORMATS. THE Al R BOARD WOULD PROBABLY
GET | NVOLVED, AND TOXI CS WOULD GET I NVOLVED. SO THAT
KIND OF MAKES SENSE TO ME, THAT YOU DO SOMETHI NG THERE
THAT | NCLUDES A LOT OF PEOPLE | NSTEAD OF JUMPI NG
THROUGH A LOT OF HOOPS.

WHERE | HAVE A PROBLEM | S THAT OUR PROCESS
RI GHT NOW | F YOU WERE GO NG TO BRI NG A TRANSFER
STATI ON FORWARD, YOU WOULD GET A CONDI TI ONAL USE
PERM T LOCALLY, YOU WOULD GO OUT AND YOU WOULD TALK TO
THE LEA. YOU WOULD PROBABLY HAVE TO GO OUT AND TALK
TO A LOCAL AIR QUALITY DI STRI CT JUST TO MAKE THEM

AWARE. YOU D HAVE TO DO A LOT OF THI NGS. BUT THE
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ONLY PERSON THAT G VES THE PERM T IS TH S BOARD. THE
ONLY ONE THAT CONCURS W TH THAT PERM T IS THI S BOARD.
BUT, UNDER THE MOU, BECAUSE THERE ARE OTHER
LOCAL AGENCI ES THAT HAVE OVERSI GHT, DOES THAT MEAN
THAT OUR NORMAL FUNCTI ON OF CONCURRI NG AND NOT
CONCURRI NG W TH PERM TS IN A FORVAT THAT WE DEAL W TH
GETS THROWN OUT?
AND THAT -- WELL, YOU SAY NO. TELL ME VWHY
NO.
MS. HAMBELTON: WELL, THE STATUTE SAYS THAT
ANYTHI NG THAT WE WOULD HAVE NORMALLY DONE WE STILL DO.
MEMBER JONES: MWMHICH IS CONCUR OR NOT CONCUR.
M5. HAMBLETON: RIGHT. SO THAT WOULD OCCUR.
THEN THE ONLY THI NG THAT -- THAT WOULD ONLY BE I N THE
45 DAYS. | N OTHER WORDS, THERE'S THI S NOTI CE OF
| NTENT WHERE THE APPLI CANT SAYS, "M GO NG TO -- |'M
PLANNI NG ON PREPARI NG THI S FACI LI TY COWVPLI ANCE PLAN,
THEY HAVEN T DONE | T YET, BUT I'M PLANNI NG ON DO NG
I T.
AND THEN THERE'S THE DRAFT STAGE - -
MEMBER JONES: THAT'S 60 DAYS.
M5. HAMBLETON: I T'S 60 DAYS --

MEMBER JONES: PRIOR TO GETTING A --
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MS. HAMBLETON: THE FI NAL.

MEMBER JONES: OKAY. SO NOW WE' RE AT 105 DAYS.
I JUST WANT TO PUT - -

MS. HAMBLETON:  RI GHT.

MEMBER JONES: -- THAT LI TTLE PORTION OF THE 13
YEARS.  OKAY.

MS. HAMBLETON: OKAY. BUT ALSO BE AWARE THAT
THE CEQA COWPLI ANCE HAS ALREADY OCCURRED, WHI CH
PROBABLY WAS SEVEN OR ElI GHT YEARS OF THAT 13,
PCSSI BLY, | DON' T KNOW

MEMBER JONES: BUT HOW DOES I T OCCUR W THOUT A
PRQIJECT DESCRI PTI ON? AND W THOUT A PLAN?

MS. HAMBLETON: WELL, THEY HAVE THEIR OWN -- |
MEAN, CEQA'S SORT OF SEPARATE FROM THI'S. WHAT |'M
ENVI SI ONI NG -- WHAT HAPPENS | S THAT THE RSI USUALLY
COVES OUT OF THE CEQA DESCRI PTI ON, SO THE CEQA COMES
FI RST.

MEMBER JONES: THAT IS PART OF IT. | MEAN, IT S
PART OF I T.

MS. HAMBLETON:  RI GHT.

MEMBER JONES: AND THEN I T GETS TWEAKED.

TODAY WE LOOKED AT B&J DROP BOX. OKAY?

AND WHAT WE APPROVED WAS THE APPLI CATI ON FOR THE
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FACI LI TY BASED ON TWO PAGES OF CONDI TI ONS. THE
CONDI TI ONS WERE PUT ON BY THE LEA.
MS. HAMBLETON: RI GHT.
MEMBER JONES: WE CONCURRED W TH THEI R
CONDI TI ONS.
WHAT ' M READI NG AS 1299 IS THAT THE LEA OR
THE WASTE BOARD COULD PUT ON CONDI TIONS, BUT IT IS
REALLY THE OPERATOR S JOB, OR THE PROPONENT'S JOB TO
I NCLUDE THOSE | SSUES | N A COMPLI ANCE PLAN.
M5. HAMBLETON: THAT' S CORRECT.
MEMBER JONES: AND |'M JUST -- THAT'S
CONTRADI CTORY TO OUR STATUTES, FI RST OFF, FOR US.
BECAUSE WE ARE NOT ALLOWED TO ADD CONDI Tl ONS.
SO, I N THAT CASE, WHI CH STATUTE DO W\E
DECI DE TO PI CK FOR THAT ONE? OUR EXI STING ONE OR THI' S
ONE?
MS. HAMBLETON: WELL, WE GO BACK TO THE TEST.
MEMBER JONES: THERE YOU HAVE THE TEST, THI S
WORKS FOR ME, THIS DON' T WORK FOR YQU.
BUT, YOU KNOW WHAT |'M SAYING? IT IS --
THE WAY | READ THI'S THING WE DON T HAVE THE RI GHT TO
PUT CONDI TI ONS ON UNDER OUR STATUTES. BUT, WHEN I

READ 1299, WE ACTUALLY HAVE THE OBLI GATI ON TO PUT
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CONDI TI ONS ON.

MS. HAMBLETON: WELL, 1299 ACTUALLY SAYS THE
PERM TTI NG AUTHORI TY. AND | KNOW VWHEN THI S WAS
VWRITTEN | DON' T THINK | T ENVI SI ONED THE RELATI ONSHI P
THAT WE HAVE W TH THE LEAS. BECAUSE, WE DO HAVE A
DI FFERENT RELATI ONSHI P THAN ALL THE OTHER BOARDS AND
DEPARTMENTS, BASI CALLY.

BUT, I'T SAYS THE PERM TTI NG AUTHORI TY CAN

PUT CONDI TI ONS ON. AND WE ARE LI STED AS A PERM TTI NG
AUTHORI TY, AS WELL AS THE LEA.

MS. TOBIAS: AND I WANT TO SAY THAT |I' M NOT SURE
THAT THE LEGAL OFFICE IS GO NG TO BASI CALLY COME OUT
W TH AN | NTERPRETATI ON THAT SAYS THAT UNDER THI S
PARTI CULAR PROCESS WE' RE THE PERM TTI NG AUTHORI TY AND
THAT YOU CAN PUT ON PERM T CONDI TI ONS, AND | N OUR
NORMAL ONE YOU CAN'T. SO, | THINK THI S | S SOVETHI NG
THAT, AS FAR AS THE LEGAL OFFICE IS CONCERNED, IT'S UP
IN THE AR ON THAT CONDI TI ONS | SSUE.

MEMBER EATON: WELL, | THI NK PERHAPS ALSO WE
KIND OF GO BACK TO WHAT THE ORI Gl NAL | NTENT WAS OF SB
1299, AND THAT'S REALLY A STREAMLI NE APPROACH. AND |
THI NK THAT SENATOR PEACE, DURI NG THAT TI ME, WAS

COVPLETELY | NSI GHTFUL AND VI SI ONARY | N THE FACT OF
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TRYI NG TO MAKE THI S STREAM.I NED.

| THI NK HOW WE LOOK AT HOWWE FI'T THI S | NTO
OUR SCHEME |'S THAT THE REG STRATI ON PERM T, AND ONLY
THE REG STRATION PERM T AT THI S TI ME, SEEMS TO FI' T
W THI N THAT TI ME FRAME. AFTER ALL, IF IT S
EXPEDI ENCY, STREAMLI NI NG AND NOT HAVI NG SOME OF THESE
TECHNI CAL QUESTI ONS GO UP. . ..

AND, I MUST REM ND YOU, IT IS A PILOT
PROGRAM SO I T'S NOT LI KE THAT WHAT WE HAVE -- SO, |
THINK AS YOU -- SORT OF AS W ENTER THE COLD WATER, OR
THE HOT WATER, OR THE WARM WATER, THAT MAYBE WE DO I T
ONE TCE AT A TIME, AND MAYBE JUST AT THE PRESENT TI ME
JUST GO REG STRATI ON AND SEE HOW THAT GOES, AND WE TRY
AND WORK ON SOVE OF THESE OTHER PROBLEMS.

MEMBER JONES: | DON' T HAVE ANY PROBLEM W TH

THAT. | DON'T WANT TO SEEM -- YOU KNOW | AGREE W TH
YOU. TH' S WAS AN | NDUSTRI AL DEVELOPMENT BI LL. | T WAS
TO HELP MOVE, | NDUSTRI AL DEVELOPMENT, | DON' T THINK I'T
WAS TO CONSOLI DATE OUR PERM TTI NG AUTHORI TY.

| TAKE A LITTLE BIT OF -- | KIND OF WONDER
VWHERE -- SOVE OF THE THI NGS THAT YOU WANTED DECI SI ONS
ON, ONE OF THEM WAS SHOULD THE BOARD CONCUR W TH THE

FACI LI TY COVPLI ANCE PLAN OR SHOULD WE DELEGATE IT TO
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THE EXECUTI VE DI RECTOR. SEEMS TO ME THAT UNDER
STATUTE THE ONLY PERSON THAT CAN -- THE ONLY GROUP OR
ENTI TY HERE THAT CONCUR WTH THE PERM T, IF IT'S A

FULL PERM T OR SOVETHI NG LI KE THAT IS THE BOARD.

RI GHT?
MS. HAMBLETON: |' M LOOKI NG OVER THERE.
MS. TOBIAS: | THI NK GENERALLY THAT'S THE CASE.

I THI NK THAT THE WAY WE HAD | NTERPRETED STANDARDI ZED
PERM TS, FOR EXAMPLE, W TH RECOMVENDI NG THAT THOSE
COULD BE | SSUED, 1S THAT THE MORE M NI STERIAL A PERM T
BECOMES THE MORE YOU HAVE THE PCGSSI BI LITY AS A

LEG SLATI VE BODY TO DELEGATE THAT TO AN ADM NI STRATOR.

BECAUSE, | F YOU SET OUT THE GUI DELI NES AND
CONSTRAI' N THAT ADM NI STRATOR' S ABI LI TY, THEN THERE ARE
SOVE THI NGS YOU CAN DELEGATE. SO A STANDARDI ZED
PERM T, BY VI RTUE OF I TS NAME, YOU KNOW WE BROUGHT TO
YOU THE POSSI Bl LI TY BEFORE OF DELEGATI NG THAT TO THE
EXECUTI VE DI RECTOR. BECAUSE, | T FITS I NTO THAT
PARAVETER.

| DON' T SEE ANY ABILITY TO DELEGATE A FULL
PERM T CONCURRENCE TO THE EXECUTI VE DI RECTOR. | DON T

THINK THAT'S A POSSI BILITY. BUT, | DO TH NK, AS YQU
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GET SOMETHI NG | NTO THE FACT THAT' S MORE STANDARDI ZED,
OR A SET, OR MORE OF A M NI STERI AL PERM T, THEN THAT' S
MORE OF A POSSI BILITY.
MS. JONES: BECAUSE |IT GOES TO THE HEART OF

1299, 1299 SAYS THAT WE HAVE A RIGHT -- WHERE PERM TS
ARE DI SCRETI ONARY, THEN THE BOARDS W LL DO THEI R DUE
DI LI GENCE, DO THEIR JOB, AND EI THER VOTE IT UP OR
DOVN.

SO IFITIS -- IF W' RE LOOKING AT | T THAT
VWAY, THAT IN FACT THERE IS -- THAT IT IS
DI SCRETI ONARY, THEN | DON' T THINK YOU TURN -- | DON T
THI NK -- | UNDERSTAND WHAT YOU RE SAYING. | DON T
THI NK YOU CAN TURN THAT DI SCRETI ONARY ACTI ON OVER
BECAUSE | T'S NOT M NI STERI AL -- DO YOU KNOW WHAT |
MEAN? -- AT THAT PO NT. AND, BECAUSE | DON T HAVE
ANY PROBLEM W TH TURNI NG OVER THE REG STRATI ON TI ER
AND THEN WORKI NG THROUGH THI S THI NG.

| DO HAVE A -- | DO AGREE W TH THE
DI SCUSSI ON ON CASE- BY- CASE, BECAUSE | THI NK YOU NEED
TO SEE I T | MMEDI ATELY WHEN | T' S PROPOSED TO DETERM NE
VWHO THE AGENCI ES ARE | NVOLVED IN THI'S THI NG, AND WHAT
IS IT GONG TO LOOK LI KE.

AND THE OTHER THING IS THAT | F THE ZONE
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ADM NI STRATOR IN -- | THI NK WAS KERN, THERE' S FOUR OF
THEM LI STED, | THI NK ONE OF THEM WAS KERN COUNTY,
CALLS A MEETI NG TO GET THE PARTI ES TOGETHER, |1'M
ASSUM NG THAT THAT MEANS YOU GUYS HAVE TO GO DOWN
THERE?

WELL, | MEAN, I T WOULD SEEM TO ME THAT THAT
WOULD HAVE SOME | MPLI CATI ONS ON THE WAY WE DO
BUSI NESS. BECAUSE, A LOT OF THAT STUFF BETWEEN THE
LEA AND THE OPERATOR IS DONE BY THE PHONE. AND |IF THE
ZONE ADM NI STRATOR DECI DES HE WANTS TO HAVE THESE | N-
PERSON MEETI NGS EVERY WEEK, THEN THAT MEANS PEOPLE
FROM THE STAFF ARE GO NG TO HAVE TO GO DOWN THERE
EVERY WEEK TO PARTAKE | N THAT.

AND MAYBE THAT'S OKAY. BUT |'M JUST -- |
JUST THI NK WE NEED TO BE AWARE THAT IT IS A CHANGE | N
THE WAY THAT WE WOULD NORMALLY DEAL W TH THESE THI NGS.
AND THAT WOULD JUST -- YOU KNOW HOW MJUCH AT THEI R
BECK AND CALL ARE YOU? | MEAN, JUST -- YOU JUST M GHT
WANT TO THI NK ABOUT I T.

MS. TOBIAS: WELL, | THI NK ALONG W TH THAT THE

BOARD MAY WANT TO -- EI THER NOW OR AT SOVE PO NT I N
THE FUTURE -- COVE UP W TH SOVE KI ND OF GUI DELI NES AS

TO WHAT KINDS OF PERM TS THEY' D ElI THER LI KE TO NEVER
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SEE SENT THROUGH THE PROCESS, OR MOSTLY SENT THROUGH
THE PROCESS.

FOR I NSTANCE, | HEARD MR. FRAZEE BRI NG UP A
CONCERN -- AND |'"M NOT SURE I T'S ENOUGH TO WARRANT
THI'S BUT -- AT THE COWM TTEE MEETI NG, |F WE ARE THE
ONLY STATE AGENCY | NVOLVED AND ALL THE REST OF THEM
ARE LOCAL AGENCI ES, PERHAPS THOSE ARE ONES THAT WE
REALLY WOULDN T SEE PUTTI NG THROUGH THI S PROCESS. SO
THERE' S ONE GUI DELI NE ALREADY.

MEMBER JONES: THAT'S HOW I | NTERPRETED I T.
MS. TOBI AS: PERHAPS ANOTHER ONE IS, IS THAT AT

THI'S TIME WE DON' T SEE ANY FULL SOLI D WASTE FACI LI TY
PERM TS FOR NEW LANDFI LLS GO NG THROUGH THI S PROCESS.

SO, | DO THI NK THERE ARE MAYBE SOME LI NES
THAT WE COULD DRAW OR SOVE GUI DELI NES THAT WE COULD
COVE UP W TH THAT M GHT HELP APPLI CANTS OR OPERATORS
VWHO ARE COM NG THROUGH THE PROCESS TO KI ND OF SAY,
VELL, YOU KNOW THI S LOOKS LI KE A GOOD ONE MAYBE FOR
THE BOARD TO TRY, LET'S GO I N AND LET'S ASK THEM | F
THIS | S ONE THAT THEY COULD PUT THROUGH THI S PROCESS.
OR, THEY SHOULD KNOW AHEAD OF TI ME THAT, NO WAY, AND
NOT WASTE THEI R TI ME.

CHAI RMAN PENNI NGTON: OKAY. WE HAVE SOME
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COMMENTS FROM THE AUDI ENCE. MR. EVAN EDGAR, PLEASE?
MR. EDGAR: THANK YOU CHAI RVAN, AND BOARD

MEMBERS. MY NAME | S EVAN EDGAR OF EDGAR ASSOC| ATES.

VWHEN SB 1299 PASSED | WAS PRETTY EXCI TED,
BECAUSE THEY' D JUST PASSED AB 1220 FOR LANDFI LLS AND
I T WAS WORKING. WE GOT' A LOT OF BENEFI T OQUT OF IT.

VWHEN | FI RST LOOKED AT SB 1299 | LOOKED AT
I T FOR DI VERSI ON FACI LI TI ES, AND ESPECI ALLY FOR NEW
FACI LI TI ES FOR CALI FORNI A. | THI NK THE | NTENT | S
ALVWAYS FOR LESSER NEW FACI LI TI ES, NOT FOR LANDFI LLS,
AND THAT I T WAS SUPPOSED TO BE SOVE TYPE OF PERM T
STREAMLI NI NG, | T HAD REALLY GOOD | NTENTI ONS AND | T
WAS SUPPOSED TO BE A VOLUNTARY PROGRAM

| LIKED IT SO MUCH THAT | WENT TO ALL THE
VORKI NG GROUP MEETI NGS | N 1996 AND 1997 W TH Ms.
KENNEY AND MR. KEN SELLOVER, ABOUT HOW TO | MPLEMENT
THI S PLAN.

AND, I'N FACT, IN 1996 | WROTE A FACILITY
COVPLI ANCE PLAN FOR A 10, 000-CuUBI C YARD FACI LI TY, A
REG STRATION PERM T. | COMBI NED Al R, WASTE AND WATER
I N ONE STAND- ALONE DOCUMENT, AND GOT |IT DONE | N THREE
MONTHS.

SO, | TH NK THE | NTENT WAS FOR DI VERSI ON
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FACI LI TI ES THAT ARE NEW AND |IT HAS SOVE BENEFI T. SO,
1299 CAN WORK, AND UNDER A TRI AL BASI'S, FOR THE
REG STRATI ON PERM T ALONE.

| DON' T EVER SEEING I T WORK FOR ANY
STANDARDI ZED OR ANY FULL PERM T THAT WOULD BE A
DI SCRETI ONARY ACTI ON THAT WOULD BE BY THI S WASTE
BOARD. | THINK I'F IT"'S GO NG TO BE DELEGATED ON A
M NI STERI AL LEVEL TO THE LEA, THAT | T CAN BE PARLAYED
I NTO A 1299 PROGRAM | THINK I T CAN WORK.

| GUESS ALL CAL EPA IS SAYING | S G VE PEACE
A CHANCE. THANK YQU.

CHAI RMAN PENNI NGTON:  BRUCE, DI D YOU WANT TO SAY

ANYTHI NG?  OKAY.

OKAY. IS THERE MORE DI SCUSSI ON HERE? | F

MS. HAMBLETON: | ACTUALLY WANTED TO HAVE -
- | WANTED TO MAKE ONE MORE COMMENT.

| DON' T ENVI SI ON THAT THERE W LL BE THAT
MANY PROQJECTS COM NG THROUGH W TH THI S PRQIJIECT FOR
SOLID WASTE. SO IN A VWAY |'M -- ALTHOUGH WE DON T
HAVE A STAFF RECOMMENDATI ON, | WANTED TO ENCOURAGE YOU
TO -- BECAUSE IT'S A PILOT PROJECT, MAYBE JUST TRY THE

THI NGS THAT -- SEE WHAT COMES THROUGH ON A CASE- BY-

CALI FORNI A SHORTHAND REPORTI NG
(415) 457- 4417



195

CASE BASIS, SEE WHAT I T IS, AND THEN DETERM NE THEN,
| NSTEAD OF SHUTTI NG THE DOOR BEFORE WE EVEN HAVE AN
OPPORTUNI TY TO SEE WHAT KI ND OF PRQIECTS M GHT COVE
THROUGH, | F ANY.
MEMBER EATON: | DON' T THI NK YOU HAVE TO SHUT

THE DOOR. | THI NK WHAT YOU CAN DO IS MAKE SURE THAT
THERE' S A WVELCOVE MAT OUT SO THAT YOU CAN GET THROUGH
THE DOOR.

AND | THI NK SOVE OF THE QUESTI ONS THAT COME
THERE, FROM WHAT | HEARD TODAY, AFTER YOU GET BY SOME
OF YOUR DECI SI ONS WHI CH PERM TS ARE ELI G BLE, YQOU
NEVER GET TO THE OTHER QUESTI ONS | F YOU DEAL W TH JUST
THE REG STRATION TIER AS A PI LOT PRQJIECT. | THI NK
THAT' S VHERE WE WANT TO BE.

THE MOU AND ANY OF THE OTHER THI NGS CAN BE
AMENDED AS THEY COVE ALONG, AND DI ALOGUE, AND WE GET
SOVE OF THESE THI NGS WORKED OUT. | THI NK THAT' S
PERFECTLY W THI N THE FRAMEWORK BY WHI CH THE AUTHOR AND
THOSE WHO VWERE | NI TIALLY IN ON I T SOUGHT TO GO IN
STREAMLI NI NG AND THEN YOU RE 45 DAYS AND OUT.

| THI NK THAT' S WHERE WE SHOULD GO TODAY,
AND | WOULD ACTUALLY FRAME A MOTI ON SUCH THAT WOULD

SAY THAT FOR PURPOSES OF THI S | TEM THAT WE OFFER UP
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| NTO THE MOU THE REG STRATI ON PERM T ONLY.

CHAI RMAN PENNI NGTON:  OKAY.

MS. TOBIAS: MR PENNI NGTON, ONE OF THE
DECI SI ONS THAT | DO THI NK WE NEED TODAY | S WHETHER YOU
ARE GOl NG TO HAVE THE EXECUTI VE DI RECTOR SI GN THE MOU
OR NOT. THAT IS SOVE DI RECTI ON THAT WE DO NEED TODAY.

CHAI RMAN PENNI NGTON: CAN YOU PUT I'T ALL ON ONE
MOTI ON? OR, DO YOU WANT US TO --

M5. TOBIAS: | DON' T HAVE A NEED FOR ONE SI NGLE
MOTI ON.

| JUST WANTED TO PO NT OQUT -- | WASN T SURE

EXACTLY WHERE WE WERE GO NG, BUT | DI D WANT TO SAY
THAT WAS ONE THI NG WE NEEDED TO ADDRESS.

CHAI RMAN PENNI NGTON:  STATE YOUR MOTI ON AGAI N.

MEMBER EATON: THAT | WOULD MOVE THAT, FOR
PURPOSES OF AGENDA | TEM 10, THE MOU, THAT WE WOULD
ENTER | NTO -- | NCLUDE THE REG STRATI ON PERM T ONLY.
AND THAT -- | THINK THAT' S IT.

CHAI RMAN PENNI NGTON: MS. KENNEY WANTS TO SPEAK
TO THIS. DO YOU WANT TO HAVE HER SPEAK WHI LE YOU RE
WORKI NG ON THAT?

GO AHEAD.
MS. KENNEY: MY NAME'S CHRI S KENNEY FROM CAL
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EPA.  AND | JUST WANTED TO KI ND OF REEMPHASI ZE AGAI N
SOVE OF THE THI NGS THAT SUZANNE SAI D AND STAFF HAD
SAI D.

THAT I T IS A PILOT PROJECT, AND WE DO HAVE
REPORTS TO MAKE BACK TO THE LEG SLATURE ON THE
PROGRESS OF THE LEG SLATION. SO WE WOULD LOCK TO
ASKI NG THE BOARD TO KEEP AN OPEN M ND ON WHAT WE CALL
THI S CASE- BY- CASE.

| EXPECT VERY, VERY FEW | F ANY, PRQJECTS
THAT WOULD | NVOLVE | NTEGRATED WASTE BOARD. BUT |'D
LI KE YOU TO CONSI DER THAT, IN FACT, |F WE DI D GET ONE
FOR A TRANSFER STATI ON OR SOVETHI NG LI KE THAT, YOU
WOULD LOOK AT I T FROM DAY ONE, EARLY ON I N THE
PROCESS, AND SIT DOAN AND SAY CAN THI S WORK. AND NOT
TO SHUT THE DOOR.

| F YOU ONLY PUT I'T ON REG STRATI ONS THEY
FEEL LI KE YOU RE SHUTTI NG THE DOORS ON POSSI Bl LI TI ES.
WE' RE SEEING | F 1299 NEEDS TO WORK -- CAN WORK, OR I F
I T NEEDS SOVE AMENDMENTS TO | T OR WHATEVER. SO |
WOULD ENCOURAGE YOU TO LEAVE THE DOOR OPEN.

MEMBER EATON: OH, | BELI EVE THE DOOR I S OPEN.

I JUST THI NK FOR TODAY WHAT WE' RE LOOKI NG AT IS, WE

JUST -- I N KEEPING WTH THE AUTHOR S LEG SLATI VE
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| NTENT, AS WELL AS OTHER KI NDS OF THI NGS, THE

REG STRATION PERM T IS THE FI RST ONE TO OFFERED UP.
AND | F THERE ARE OTHER OCCASI ONS, THAT WE WOULD BE
W LLI NG TO CONSI DER THOSE.

MS. KENNEY: TO CONSI DER, NOT TO EXCLUDE THEM
BECAUSE PART OF THE AGREEMENT, WHEN YOU SIGN I T, YOQU
HAVE A LI ST, AN ATTACHMENT - -

MEMBER EATON:  CORRECT.

MS. KENNEY: -- THAT THESE ARE THE PERM TS.

MEMBER EATON: CORRECT. BUT THAT WOULDN T BE
PART OF THE AGREEMENT.

MS. KENNEY: | T IS PART OF THE AGREEMENT.

MEMBER EATON: WELL, NOT PART OF --

MS. KENNEY: | T 'S NOT PART OF MY MOTI ON. MY
MOTI ON | S THAT THE REG STRATION PERM T | S WHAT WE
WOULD MAKE | T PART OF THE AGREEMENT.

CHAI RMAN PENNI NGTON: BUT W\E WOULD LOOK AT THE
OTHERS ON A CASE- BY- CASE BASI S AND SEE | F THEY FI T,
AND WE COULD SEND THEM THROUGH. | S THAT --

MEMBER EATON: NO. NO, | T WoOULD BE JUST
REG STRATI ON ONLY. BECAUSE THEN WE HAVE TO GET TO THE
OTHER DECI SI ONS THAT TAKE PLACE. THE REG STRATI ON

ONLY FI'TS NI CELY I NTO THI S.
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| F THERE IS A NEED, THEN WE COULD EI THER
ENTER | NTO A SUBSEQUENT MOU W TH REGARD, OR ADD AN
ADDENDUM OR AN AMENDMENT AT SOME FUTURE TI ME, | F THERE
WOULD BE THE CASE.

| THI NK WE' RE DEALI NG | N HYPOTHETI CALS.
THERE MAY NOT EVER COVE A CASE WHERE ANY OF THESE
El THER STANDARDI ZED OR FULL PERM TS COVME BEFORE | N
THI'S PROCESS. SO, WHY EVEN GO THERE?

| THI NK THAT WHAT WE WERE LOOKING FOR IS TO
ENCOURAGE PEOPLE TO GET I NVOLVED IN THI S 1299 PROCESS.
THE EASI EST WAY TO DO THAT IS TO MAKE | T EFFI ClI ENT,
AND THE WVAY TODO IT WTH EFFICIENT IS WTH THE
EASI EST PERM T BY WHI CH THOSE Tl ME FRAMES CAN BE
ACCOMMODATED W THOUT TRYI NG TO THROW UP ROADBL OCKS.
THAT' S WHAT THE WHOLE STREAMLI NI NG S ABOUT. AND
REG STRATI ON PERM TS FI'TS NI CELY | NTO THAT PARTI CULAR
FRAMEWVORK.

CHAI RMAN PENNI NGTON: SO, YOUR MOTION IS TO --
MEMBER EATON: WOULD BE TO ENTER I NTO THE MOU

W TH CAL EPA, AND W TH RESPECT TO THE REG STRATI ON
PERM T ONLY. AND THAT WE WOULD THEN BE AUTHORI ZI NG
THE EXECUTI VE DI RECTOR TO SI GN THAT MOU ON BEHALF OF

THE BOARD. W TH THE MODI FI CATI ONS NECESSARY | N THE
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SHEET THAT WAS HANDED OUT, WHI CH WAS CALLED -- |IF WE
M GHT MAKE | T ATTACHMENT 17

MS. HAMBLETON: SURE. | F | JUST M GHT MAKE ONE
CORRECTI ON ON THAT? THE MOU IS W TH THE ZONE
APPLI CANTS RATHER THAN W TH CAL EPA.

MEMBER JONES: YOU DON'T HAVE TO SI GN ONE W TH
CAL EPA?

MS. KENNEY: NO.

MEMBER EATON:  OKAY. WELL, WAIT THEN. NOWI'M
-- SO, ARE YQU SAYI NG THAT THI S PROPOSED MOU | S - -
WOULD HAVE BEEN BETWEEN US, KERN COUNTY, BAKERSFI ELD,
AND THOSE PEOPLE?

MEMBER JONES: WE HAVE - -

MS. KENNEY: THERE WOULD BE - -

MEMBER JONES: AND WE WOULD HAVE PREDETERM NED -

MS. KENNEY: PERM TTI NG AUTHORI TI ES AND THE ZONE
APPLI CANTS. CAL EPA HAS NO PERM TTI NG AUTHORI TY.

MEMBER JONES: NO?

MS. KENNEY: YEAH.

CHAI RMAN PENNI NGTON:  W\E ACTUALLY HAVE FOUR OF
THESE - -

MS. HAMBLETON: CORRECT.
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CHAI RMAN PENNI NGTON: -- OR FI'VE, OR WHATEVER.

MS. HAMBLETON: FOUR. AT THIS PO NT IN TI ME
THERE ARE FOUR.

CHAI RMAN PENNI NGTON:  OKAY.

MEMBER JONES: BUT WHAT ABOUT OUR AB 59 STUFF?
'S THAT I NCLUDED I N THI S SOVE WAY?

MS. TOBI AS: THE APPEAL PROCESS TI ME?

MEMBER JONES: YEAH. THAT'S --

MS. TOBIAS: YEAH, THAT'S THE -- THOSE ARE THE
AMENDMENTS THAT WE ARE ASKI NG MEMBER EATON TO PUT I N
THERE. SO | T BASI CALLY SAYS THAT OUR PARTI Cl PATI ON' S
BASI CALLY BASED -- PREDI CATED ON THE AGREEMENT OF ALL
THE PARTI ES TO ACKNOWLEDGE THAT OUR APPEALS TIME | S
LONGER THAN WHAT' S GENERALLY I N THI S.

MEMBER JONES: ONE OTHER THI NG THAT | READ I N
THE MOU WAS THAT -- OR, | THINK IT WAS I N THE MOU,
THAT THERE WAS A PARAGRAPH OR TWO THAT WE WOULD
CONTI NUE TO WORK TOGETHER TO TRY -- THROUGH THI S PI LOT
PROCESS TO TRY TO ENLARGE I T OR DO WHATEVER.

WAS THAT IN THI S ONE?

MS. TOBIAS: YES, IT IS IT S NUMBER SI X,

PARAGRAPH SI X ON 10-21. OR PAGE FI VE, WHATEVER YOU RE

LOOKI NG AT.
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MEMBER JONES: OKAY. | THI NK THAT WHAT MEMBER
EATON IS SAYI NG, BY JUST DO NG THE REG STRATI ON TI ER,
AND I F VE SI GN THESE MOUS, UNDER NUMBER SI X WE' RE
AGREEI NG THAT WE W LL CONTINUE TO WORK TO GROW THI S
PROGRAM | F WVE THI NK WE SHOULD.

SO | DON'T THINK I TS NECESSARY -- | MEAN,
| KIND OF -- | THINK WTH THAT PARAGRAPH IN I T AREN T
WE BOUND TO NEVER CLOSE THE DOOR?

MS. KENNEY: WVELL, LET ME JUST MAKE -- ONE OTHER
STATEMENT THAT YOU MADE, MEMBER EATON. I T IS NOT
HYPOTHETI CAL. THAT THERE W LL, IN FACT, BE A PRQJECT
THAT W LL | NVOLVE A | NTEGRATED WASTE BOARD AUTHORI TY
TO APPROVE -- OR, CONCUR, THAT WLL COVE TO ONE OF THE
PARTS OF 1299. SO, IN THE NOT TOO DI STANT FUTURE WE
W LL BE BRI NG NG YOU AN | SSUE OF WLL YOU CONSI DER
TH' S TYPE OF PERM T TO BE PART OF 1299.

MEMBER JONES: SO THERE | S ONE ALREADY I N THE
Pl PELI NE, BUT JUST A COUPLE -- OKAY.

S 1T A LANDFI LL?

MS. KENNEY: NO.

MS. HAMBLETON: WELL, THERE -- ACTUALLY - -

MEMBER JONES: A RECYCLI NG FACI LI TY?

MS. HAMBLETON: KERN COUNTY | S SPEAKI NG ABOUT
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TWO POSSI BLE PROJECTS. SO, ONE |S A LANDFI LL AND ONE
IS A TRANSFER STATI ON.

MS. KENNEY: OH, IS IT A LANDFILL?

MS. HAMBLETON: | DON T KNOW VERY MJUCH ABOUT
THEM  THEY' RE | N THE CONCEPTUAL STAGE. | DON T KNOW
| F THEY' VE ALREADY COWPLETED CEQA. SO, | F THEY
HAVEN T, THAT WOULD BE A LONG Tl ME BEFORE WE WOULD SEE
THESE PRQJECTS.

BUT WHAT |I'M HEARING IS THAT | F THEY WERE
TO FOLLOW THI S ROUTE, THAT | WOULD -- OR, WE WOULD - -
STAFF WOULD COVE BACK AND -- AND AT THAT TI ME WOULD
COVE BACK TO THE BOARD AND ASK | F YOU WOULD CONSI DER
THEM
| S THAT WHAT | ' M HEARI NG?

MEMBER EATON: WE WOULD SEEK TO AMEND THE MOU
W TH RESPECT TO THAT PARTI CULAR PARTY.

MS. KENNEY: YEAH, THAT WOULD BE ONE WAY WE
COULD DO I T.

MS. HAMBLETON:  OKAY.

MEMBER EATON: THAT'S WHAT I T WOULD BE, BECAUSE
IT"S THE MOU THAT GOVERNS. SO THAT WHAT WE WOULD BE
ABLE TO DO AT THAT PO NT IS TO DRAFT THE MOU I N SUCH A

FASH ON THAT MEETS NOT ONLY THE REQUI REMENTS OF 1299,
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BUT ANY OF THESE OTHER | TEMS THAT HAVE COME UP TODAY.
AND THAT'S ALL WE' RE LOOKING TO. I TS LIKE
AN | NDI VI DUAL CONTRACT. THAT IF -- YOU KNOW | T MAY
VERY WELL WORK, AND WE WOULD BE ABLE TO DRAFT THI NGS
WTH THEM SO IT'S ACTUALLY ElI THER CREATI NG A -- |
GUESS YOU WOULD SAY AN ADDENDUM AND/ OR A WHOLLY NEW
CONTRACT BASED UPON THE | TEM BEFORE US.
SO, THAT'S WHAT | MEANT BY KEEPI NG THE DOOR
OPEN. AND THAT'S PROBABLY A BETTER WAY TO PROCEED.
MS. HAMBLETON: THANK YOU FOR THAT
CLARI FI CATI ON.
MEMBER JONES: SECOND MEMBER EATON S MOTI ON.
CHAI RMAN PENNI NGTON:  OKAY.
MEMBER FRAZEE: | WAS JUST GO NG TO SUGGEST THAT
THERE MAY BE SOME VALUE FROM A PUBLI C RELATI ONS, GOOD
FAI TH STANDPO NT | N I NCLUDI NG THAT PGCSSI BI LI TY, AS THE
RESOLUTI ON | S WRI TTEN, ON A CASE- BY- CASE BASI S OF
TAKI NG FULL AND STANDARDI ZED PERM TS. | THINK I F YOU
DON' T | NCLUDE THOSE, THEN YOU CLOSE THE DOOR TO AN
APPLI CANT TO EVEN CONSI DER |I'T ON A CASE- BY- CASE BASI S.
AND | WAS ONE WHO SAI D, | NI TIALLY,
REG STRATI ON PERM TS ONLY. BUT | -- THERE' S SOMETHI NG

TO BE SAID FOR SHOW NG GOOD FAITH IN THI S DECI SI ON.
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YOU CAN ALVWAYS SAY NO ON A
CASE- BY- CASE BASI S, SO.
MS. TOBIAS: | THINK THERE'S SOMETHI NG TO THAT,
OF INSTEAD OF PUTTING IT IN A MOU, TO PUTTING I'T I N
THE RESOLUTI ON AS THE | NTENT OF THE BOARD. JUST AS
THE DI SCUSSI ON REFLECTED, THAT I T WOULD BE SOMETHI NG
THAT THE BOARD WOULD BE W LLI NG TO TAKE UP.
| THOUGHT MEMBER EATON S | DEA OF BASI CALLY
DEALI NG THROUGH THE MOU WAS A GOOD ONE. | THI NK THE
UPSIDE OF I T I S THAT WVE HAVE AN MOU NOW THAT' S
STANDARDI ZED, THAT WOULD BE OUT THERE W TH EVERYBODY.
SO I'T REALLY SETS UP, | THI NK, THE EXPECTATI ON THAT
VE WOULDN' T DEVI ATI NG FROM I T TO A GREAT EXTENT.
ON THE OTHER HAND, | T ALSO SAYS THAT WE CAN
SOVEVWHAT TAI LOR THE SI TUATI ON TO WHATEVER' S COM NG | N,
BECAUSE | THI NK THERE IS A Bl G DI FFERENCE BETWEEN A
REG STRATI ON TYPE FACI LI TY, A TRANSFER STATI ON, AND A
LANDFI LL.
SO, | THI NK SOVETHI NG I N THE RESOLUTI ON
THAT BASI CALLY REFLECTED THAT IS A GOOD HALFWAY
MEASURE TO THAT. AND I THI NK THAT'S BETTER THAN I N
THE MOU, PERSONALLY, THOUGH.

CHAI RMAN PENNI NGTON: SO HOW DO WE DRAFT THAT?
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MS. TOBI AS: WVELL, | THI NK WE COULD ElI THER -- |
THI NK VE UNDERSTAND THE | NTENT OF WHAT MEMBER EATON' S
MOTI ON WAS, AND THE DI SCUSSI ON THAT FOLLOWED THAT
WHERE HE BASI CALLY ARTI CULATED THE USE OF THE MOU FOR
THAT. SO, | THI NK WE COULD DRAFT UP A PARAGRAPH TO
THAT RESOLUTI ON THAT WOULD REFLECT THAT | F THE BOARD
FEELS COMFORTABLE W TH US DOl NG THAT.

MEMBER EATON:  YES, | THI NK THAT MR FRAZEE I S
ABSOLUTELY CORRECT I N THAT, I N THAT WE JUST KEEP THOSE
TWO SEPARATE, BUT THEY ARE A PART OF THE OVERALL
PACKAGE.

MEMBER FRAZEE: BUT DOESN T THE RESOLUTI ON SAY
THAT IN I TS ENTI RETY NOW? DCES | T NEED - -

MS. HAMBLETON: CURRENTLY THE RESOLUTI ON
ACTUALLY STATES THAT -- THE WAY I T WAS DRAFTED, AND
THI'S WAS JUST SORT OF GUESSWORK WHEN | DI D DRAFT | T --
THAT THE STANDARDI ZED AND THE FULL PERM T WOULD BE
CONSI DERED ON A CASE- BY- CASE BASI S. BUT, THAT WOULD
BASI CALLY HAVE TO BE -- SOUNDS LIKE |I'T WOULD HAVE TO
BE CHANGED TO WORD I T THE WAY MS. TOBI AS JUST SAID, A
LI TTLE BIT. SO THAT CASE-BY-CASE | SN T ACTUALLY
STATED.

MS. TOBI AS: WELL, ACTUALLY, |IF YOU LOOK I N THE
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“"NOW THEREFORE, BE | T RESOLVED' -- |'M ON PAGE 10-25
-- | T SAYS:
"THE STANDARDI ZED AND FULL PERM T TI ER COULD
BE SUBSTI TUTED BY A FACI LI TY COMPLI ANCE PLAN ON A
CASE- BY- CASE BASI S CONDI TI ONED ON THE APPROVAL OF
THE BOARD. "
WE COULD EI THER MOVE THAT SENTENCE TO A
VWHEREAS, WHI CH I S | NSTEAD OF THE RESOLUTI ON PARAGRAPH
THE RATI ONALE PARAGRAPH, AND JUST ADD | N THAT THAT
WOULD BE -- WHEN | T SAYS " CONDI TI ONED BY THE APPROVAL
OF THE BOARD, " CONDI TI ONED BY THE APPROVAL OF THE
BOARD BY AMENDI NG -- BY PROVI DI NG A NEW OR AMENDI NG
THE MOU TO - -
MEMBER FRAZEE: WELL, YEAH. RIGHT --
MS. TOBIAS: -- PROVIDE FOR THAT --
MEMBER FRAZEE: -- THAT WOULD ACCOWPLI SH I T.
SURE.
M5. TOBIAS: SO, THAT'S WHAT | WOULD SUGGEST, IS
BASI CALLY MOVI NG THAT SENTENCE TO A VWHEREAS PARAGRAPH,
PUT IN A PROVISION OF THE MOU I N THERE, AND THEN GO NG
FROM THERE.
MEMBER FRAZEE: YEAH, BECAUSE | THI NK WE OUGHT

TO LEAVE THAT DOOR OPEN A LI TTLE BIT.
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CHAI RMAN PENNI NGTON: Rl GHT.

MEMBER FRAZEE: AND YOU CAN ALWAYS SAY NO.

MEMBER JONES: AND VWHEN WE SAY CASE- BY- CASE
BASI S, DO WE WANT TO FURTHER REI TERATE THAT THAT' S
GO NG TO BE AT THE BEG NNI NG OF THE PROCESS? OR, 1S
THERE A NEED - -

MS. TOBI AS: SURE.

MEMBER JONES: -- TO DO THAT? | THINK THERE | S
M5. TOBIAS: | THINK I T WOULD BE GOOD TO SAY
THAT. | THI NK THAT' S CERTAI NLY OUR | NTENT. | REALLY

WOULD FEEL LI KE THAT WOULD NOT BE GOOD FOR ANY
OPERATOR/ APPLI CANT TO GET ALL THE WAY THROUGH THE

PROCESS AND FI ND OUT WE DIDN' T WANT TO DO I T THAT WAY.

SO, WE' LL PUT SOMETHI NG I N THERE THAT
BASI CALLY SAYS, YOU KNOW PRI OR TO STARTI NG THI S
PROCESS UNDER - -
CHAI RMAN PENNI NGTON: WE WOULD HAVE TO DO THAT,
THOUGH, WOULDN T WE?
M5. TOBIAS: -- SB 1299, ET CETERA. BUT I
REALLY THI NK THAT'S HOW I T'S SUPPOSED TO WORK - -

CHAI RMAN PENNI NGTON:  WELL, | F YOU SAY
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SUBSTI TUTE -- YOU HAVE TO MAKE THAT DECI SI ON UP FRONT.
RI GHT? STANDARDI ZE THE FULL PERM T COULD BE
SUBSTI TUTED BY A FACI LI TY COVMPLI ANCE ON A CASE- BY-
CASE, THAT WOULD BE YOU VE GOT TO DO | T UP FRONT.
MEMBER JONES: YOU AND | WOULD.

CHAI RMAN PENNI NGTON: THE BOARD WOULD AMEND THE

MEMBER JONE: |'M SAYI NG THE BOARD WOULD, BUT |'M
NOT SO SURE THAT -- YOU KNOW | WANT -- |'M JUST
TRYI NG TO MAKE SURE THAT ALL THE PEOPLE I N THE
HI NTERLANDS ( PHONETI C) KNOW TO COME | N EARLY.

MS. TOBI AS: MR PENNI NGTON, MAY | ALSO ADD M.
BOARSLER (PHONETI C) IS RAI SI NG THE | SSUE THAT WE' VE
ASKED TO HAVE THI S LANGUAGE ON THE AB 59 PROCESS
AMENDED | NTO THE MOU.

IF I TS NOT AMENDED | NTO THE MOU, OR I F
THAT' S A PROGRAM | F THE BOARD WOULD AGREE TO THIS I T
M GHT BE GOOD | F WE PUT THE WHEREAS PARAGRAPH | N HERE
THAT BASI CALLY SAYS THAT THIS I'S ALSO SUBJECT TO
AGREEI NG THAT OUR APPEAL PROCESS | S OBSERVED. AND
THAT WAY IT'S IN OUR | NTENT, WHICH MAYBE I F THI S
DOESN' T GET APPROVED THEN WE -- THE BOARD S I NTENT | S

STILL CLEAR ON THAT.
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WOULD THAT BE - -

MEMBER JONES: | T WORKS FOR ME.

MS. TOBI AS: OKAY. GREAT. THANK YOU.

MEMBER JONES: YEAH, THAT'S FI NE.

MR. CHANDLER: SO, AS | UNDERSTAND | T, WHI LE
WE' RE MAKI NG REFERENCE | N THE RESOLUTI ON TO A PROCESS
IN VWHI CH THE LOCAL JURI SDI CTI ONS CAN COVE FORWARD AND
REQUEST CONSI DERATI ON FROM THE BOARD ON STANDARDI ZED
OF FULL, THE MOU THAT YOU RE ASKI NG THAT | SIGN SI MPLY
ADHERE TO THE REG STRATION TI ER AT THI S TI ME.

MR. PENNI NGTON: CORRECT. YEAH.

MR. CHANDLER: THAT'S CORRECT? THAT'S THE
TEMPLATE THAT WOULD GO FORWARD? OKAY. | JUST WANTED
TO BE CLEAR ON THAT.

MEMBER JONES: CAN WEE | NCLUDE A COPY OF OUR
RESCOLUTI ON W TH THE MoU? JUST SO THAT THEY SEE WHERE
WE' RE -- YOU KNOW SO THAT THEY UNDERSTAND? | S THAT -
- DOES THAT WORK?

CHAI RMAN PENNI NGTON:  SURE.

MEMBER JONES: THEN THEY' VE GOT THE FULL | NTENT
THAT -- YOU KNOW THAT WE' RE NOT SAYI NG CASE- BY- CASE
CARTE BLANCHE. BRING IT TO US, LET US DETERM NE EARLY

ON, AND WE W LL DETERM NE - -
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MR CHANDLER: AND | T WOULD REQUI RE - -

MEMBER JONES: -- THAT THE MOU I SN' T JUST FOR

THE REG STRATI ON - -

MR. CHANDLER: -- A NEW MOU OR AN ADDENDUM TO

THE MOU - -

MEMBER JONES: RI GHT.

MR. CHANDLER: -- TO BE STRUCTURED | N ORDER FOR

THAT ADDI TI ONAL LATI TUDE - -

THAT?

MEMBER JONES: RIGHT. YEAH.

MR. CHANDLER: -- TO BE AFFORDED.

CHAI RMAN PENNI NGTON: OKAY. ARE WE CLEAR ON
ARE WE GO NG TO VOTE ON HERE?

MEMBER EATON: WELL, PERHAPS WE SHOULD ASK MR

EDGAR | F PEACE IS TRULY AT HAND.

CHAI RMAN PENNI NGTON: OKAY. ARE WE READY? |F

THERE' S NO FURTHER DI SCUSSI ON, W LL THE SECRETARY CALL

THE ROLL?

THE SECRETARY: BOARD MEMBER EATON?
MEMBER EATON:  AYE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?

MEMBER JONES: AYE.

CALI FORNI A SHORTHAND REPORTI NG
(415) 457- 4417



212

THE SECRETARY: CHAI RMAN PENNI NGTON?
CHAI RMAN PENNI NGTON:  AYE.
MOTI ON CARRI ES.

AGENDA | TEM NO. 6: CONSI DERATI ON OF BOARD

COW TTEE ASSI GNMENTS ( ORAL PRESENTATI ON)

CHAI RMAN PENNI NGTON: I TEM NO. 6 IS A MOOT
PO NT, SINCE WE DEALT WTH IT DURING I TEM 7, | THI NK
I T WAS.

MS. TOBIAS: FI VE.

CHAI RMAN PENNI NGTON: THAT' S WHAT | MEAN.

OPEN DI SCUSSI ON

CHAI RMAN PENNI NGTON: SO, THAT BRI NGS US TO OPEN
DI SCUSSI ON.  AND RANDY POLLACK WOULD LI KE TO ADDRESS
THE BOARD UNDER OPEN DI SCUSSI ON.

MR, POLLACK: THANK YOU, MR. CHAI RMAN AND
MEMBERS OF THE BOARD. RANDY POLLACK ON BEHALF OF THE
SOAP AND DETERGENT ASSOCI ATION.  AND | JUST WANTED TO
COVE AND G VE YOU A QUI CK UPDATE ON THE RPPC
CERTI FI CATI ON PROCESS, AND HOW THAT PROCESS IS GO NG
ALONG.

AND, AS YOU KNOW THE I NI TI AL LI STS THAT,
VWHEN | T VENT OUT, THERE WERE SOME PROBLEMS W TH SOVE

OF THE ADDRESSES THAT THE BOARD HAD. AND | KNOW THE
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STAFF HAS BEEN WORKI NG HARD TO CORRECT THOSE AND MAKE
SURE THAT THE CERTI FI CATI ON FORMsS WERE DI RECTED TO THE
CORRECT PARTI ES.

ONE OF THE | SSUES THAT WE' RE STI LL HAVI NG
DI FFI CULTY WTH IS W TH THE CONTAI NER CERTI FI CATI ON
FORM AND THAT' S JUST THE ONE | SSUE THAT | WANT TO
RAlI SE HERE.

I N SOVE CONVERSATI ONS THAT WE HAD W TH
COVPANI ES, THERE | S CERTAI NLY DI FFI CULTI ES FROM
GETTI NG THAT | NFORVMATI ON FROM THE CONTAI NER
MANUFACTURER S FORM -- EXCUSE ME, FROM THE CONTAI NER
MANUFACTURERS FOR SEVERAL REASONS.

ONE, SOMETI MES THEY' RE GO NG THROUGH A
BROKER, AND SO THEY HAVE SENT THE | NFORMATI ON OUT TO
THE BROKER AND THEY' RE STILL WAI TI NG TO GET BACK THAT
| NFORVMATI ON. BECAUSE NOW THE BROKER HAS TO FORWARD
THAT TO THE CONTAI NER MANUFACTURER.

ALSO, ONE OTHER COVPANY MENTI ONED A PROBLEM
VWHERE THEY HAVE ABOUT 300 PRODUCT LINES. AND THESE
ARE ALL DI FFERENT CONTAI NERS. THEY' RE NOT ALL W THI N
GROUPS, SO THEY' RE I N THE PROCESS OF MAI LI NG 300
LETTERS OF THEI R CONTAI NERS, AND THEN FORWARD ON TO

THE BOARD THE ADDI TI ONAL | NFORVMATION AS I T COMVES | N.
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THE OTHER CONCERN |'S WHAT GOOD FAI TH
EFFORTS DO WE NEED TO MAKE TO DEMONSTRATE THAT WE HAVE
SENT OUT THAT | NFORMATI ON? FOR EXAMPLE, WE COULD SEND
THREE LETTERS TO A CONTAI NER MANUFACTURER, AND WE WERE
VWONDERI NG | F THERE WAS SOME DI RECTI ON FROM THE BOARD
OR STAFF OF WHAT WE SHOULD DO I N CONTACTI NG THEM SO
THAT WE CAN DEMONSTRATE TO THE BOARD THAT THERE HAS
BEEN A GOOD FAI TH EFFORT OF OBTAI NI NG THAT
I NFORMATI ON.

THIS IS NOT SAYI NG THAT WE AREN T OBTAI NI NG
IF, WE ARE OBTAINING A LOT OF | NFORMATI ON.  BUT |
THI NK THAT YOU RE GO NG TO SEE, | N SOVE | NSTANCES,
THAT THE | NFORVMATI ON M GHT NOT BE COWMPLETE W THI N THE
60 DAYS.

SO, THOSE ARE JUST THE CONCERNS THAT |
WANTED TO RAlI SE BEFORE THE BOARD AND TO THE STAFF, AND
HOPEFULLY CONTI NUE THE DI ALOGUE. AND |'D BE HAPPY TO
ANSVER ANY QUESTI ONS.

CHAI RMAN PENNI NGTON: | THI NK THE EXECUTI VE

DI RECTOR HAS THE ABILITY TO EXTEND THE -- G VE YOU AN
EXTENSION IN THE TI ME PERIOD. SO, YOU MAY WANT TO
DI SCUSS W TH MR. CHANDLER THE APPROPRI ATENESS OF

GETTI NG AN EXTENSI ON TO THAT 60- DAY PERI OD.
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AND | THI NK THAT, I N TERMS OF THE GOOD
FAITH THING |F YOU TALK TO THE STAFF YOU SHOULD BE
ABLE TO WORK THAT QUT. OBVIOUSLY, WE' RE ALL -- THE
BOARD MEMBERS -- ARE W LLING TO HEAR FROM YQU | F
YOU RE NOT SATI SFI ED W TH WHAT YOU WORK OUT W TH THE
STAFF.

MR. POLLACK: SO FAR THE STAFF HAS BEEN
WONDERFUL TO DEAL W TH. WE' VE BEEN HAVI NG SOVE GOOD
CONVERSATI ONS.  THEY' VE ALSO PROVI DED SOVE QUESTI ONS
AND ANSVEERS THAT THEY FORWARDED OUT TO SOME OF OUR
MEMBER COMPANI ES, AND EVERYBODY WHO WAS ON THE LI ST,
VWH CH WAS VERY HELPFUL.

CHAI RMAN PENNI NGTON: MEMBER JONES.

MEMBER JONES: MEMBERSHI P LOOKED AT -- SI NCE
THEY' RE THE ONES THAT ARE ON THE HOOK FOR THI' S, SI NCE
THEY' RE THE ONES THAT FILL THE CONTAI NER, HAVE THEY
LOOKED AT POSSI BLY MAKI NG THOSE CONTAI NER
MANUFACTURERS UNDERSTAND JUST HOW EXPENSI VE THI S COULD
BE TO THEM?

MR. POLLACK: YES, AND --

MEMBER JONES: AND, THEREFORE, HOW EXPENSI VE | T
COULD BE TO THE POSSI BLE LI KELI HOOD OF THEI R CONTI NUED

BUSI NESS ARRANGEMENTS?
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MR. POLLACK: OH, ABSOLUTELY. AND |IF YOU RE
DEALI NG W TH A FEW CONTAI NER MANUFACTURERS IT'S A LOT
EASI ER, BECAUSE THEN YOU CAN PI NPO NT THE FOLKS I N
THOSE COMPANI ES THAT YOU HAVE A DAILY CONTACT W TH.

UNFORTUNATELY, MANY OF THESE COMPANI ES ARE

DEALI NG W TH El THER BROKERS OR MANY CONTAI NER
MANUFACTURERS, AND TO TRY AND GET THE MESSAGE ACROSS
SOVETI MES PROVES DI FFI CULT.

CHAI RMAN PENNI NGTON:  OKAY?

MR. POLLACK: ALL RIGHT. THANK YOU.

ADJ OQURNMENT

CHAI RMAN PENNI NGTON: I F YOU LL | NDULGE ME FOR A

M NUTE | WANT TO TAKE A MOMENT TO, ON BEHALF OF THE
BOARD, TO ACKNOW.EDGE THE PASSI NG OF ONE OF THE
LEGENDS I N THE WASTE MANAGEMENT | N CALI FORNI A.  FRANK
BOVWERMAN PASSED AVWAY EARLI ER THI'S MONTH. AND HE HAS
LEFT A LEGACY OF VI SI ON, PERSONAL DEDI CATI ON, AND
PROFOUND ACHI EVEMENT I N THE FI ELD OF ENVI RONMENTAL
PROTECTI ON.

CALI FORNI A' S PREM ER STATUS I N WASTE
MANAGEMENT |'S DUE | N LARGE PART TO THE | NFLUENCE OF
LEADERSHI P PROVI DED BY A SELECT GROUP OF PI ONEERS | N

THI'S FI ELD, AND FRANK WAS A CHARTER MEMBER OF THAT
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GROUP.

FRANK WAS A MAN OF MANY ACCOWMPLI SHMENTS,
AND |'D LI KE TO RECOUNT JUST A FEW OF THEM HE
CREATED THE ENVI RONMENTAL ENG NEERI NG DEPARTMENT AT
THE UNI VERSI TY OF SOUTHERN CALI FORNI A, THEREFORE
CONTRI BUTI NG TO THE PROGRESS WE' VE SEEN THROUGH THE
YEARS | N THE METHODS AND TECHNOLOG ES WE EMPLOY TO
MANAGE WASTE. FRANK ALSO SERVED W TH JOHN MOSCONE AS
ONE OF THE ORI G NAL MEMBERS OF THE FI RST WASTE
MANAGEMENT BOARD HERE | N SACRAMENTO BACK I N 1973. HE
FI Nl SHED H S CAREER AS DI RECTOR OF THE ORANGE COUNTY
| NTEGRATED WASTE MANAGEMENT DEPARTMENT DURI NG VWHI CH
TI ME THE DEPARTMENT EARNED A REPUTATI ON FOR EFFI CI ENCY
AND SENSI BLE MANAGEMENT OF WASTE | N A CHANG NG WORLD.

THE PEOPLE OF ORANGE COUNTY PAID TRI BUTE TO
FRANK' S MANY CONTRI BUTI ONS BY ADOPTI NG HI S NAMESAKE
FOR THE LANDFI LL THAT FRANK HI MSELF SPONSORED YEARS
BEFORE. THE FRANK BOWERMAN LANDFI LL I'S A COVPELLI NG
DEMONSTRATI ON THAT TODAY' S MODERN LANDFI LLS, COMPLETE
W TH STATE- OF- THE- ART SYSTEMS AND PROCESSES, |'S A SEA
CHANGE FROM THE OLD DUMPS OF YESTERYEAR. AND THIS IS
ANOTHER | MPORTANT PART OF HI S LEGACY.

ON BEHALF OF THE BOARD |' D LI KE TO EXTEND
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OUR CONDOLENCES TO FRANK' S FAM LY AND FRI ENDS, AND
EXTEND OUR HEARTFELT THANKS FOR HI'S MANY CONTRI BUTI ON
TO THE PEOPLE OF THI S GREAT STATE

NOW WE WLL ADJOURN. WE W LL RECESS | NTO
AN EXECUTI VE SESSI ON TO DI SCUSS SOME - -

MR. CHANDLER: MR. CHAI RVAN?

CHAI RVAN PENNI NGTON:  YEAH?

MR. CHANDLER: BEFORE WE DO ADJOURN | JUST WOULD
LI KE TO W SH DOROTHY RI CE A HAPPY MATERNI TY LEAVE, AS
SHE EMBARKS - -

CHAI RVAN PENNI NGTON:  OH, THAT'S RIGHT, SHE'S
GOl NG ON --

MR. CHANDLER: -- ON HER MATERNI TY LEAVE
STARTING THI'S FRIDAY OF THIS WEEK. AND I T WLL BE NOT
LONG BEFORE SHE' S BACK, SHE' LL BE JOI NI NG US ON
DECEMBER 1ST FROM MATERNI TY LEAVE. BUT, | WANT TO
JUST W SH HER THE BEST OF HEALTH AND SUCCESS AS SHE
BRI NGS HER NEW BABY G RL | NTO THE WORLD.

CHAI RVAN PENNI NGTON: Rl GHT

MR. CHANDLER: SO, THANK YOU

CHAI RVAN PENNI NGTON:  GOOD.  THANK YOU
( APPLAUSE. )

WE' LL ADJOURN TO AN EXECUTI VE SESSI ON FOR
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LEGAL AND PERSONAL MATTERS, AND ADJOURN FOLLOW NG THAT
SESSI ON.

(WHEREUPON, THE CI WWB REGULAR MONTHLY BUSI NESS
MEETI NG WAS CONCLUDED. )
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