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SACRAMENTO, CALI FORNI A:
MONDAY, AUGUST 24, 1998, 2:00 O CLOCCK P. M

---000- - -
CALL TO ORDER
CHAI RMAN PENNI NGTON: GOOD AFTERNOON. |’ LL

CALL TO ORDER THE CALI FORNI A | NTERGRATED WASTE
MANAGEMENT BOARD PUBLI C HEARI NG ON THE CONSI DERATI ON
OF REVOCATI ON OF THE MAJOR WASTE TIRE FACILITY PERM T
| SSUED TO OXFORD Tl RE RECYCLI NG BOARD OF CALI FORNI A,
I NC.

THI S | S THE SPECI AL MEETI NG AT WHI CH THE BOARD
W LL ONLY CONSI DER THE OXFORD RECYCLI NG PERM T

WOULD THE BOARD SECRETARY PLEASE CALL THE ROLL.

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: HERE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: HERE.

THE SECRETARY: JONES?

MEMBER JONES: HERE.

THE SECRETARY: CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  HERE.

THE HEARI NG W LL PROCEED FOLLOW NG THE SPECI AL
PROCEDURE DEVELOPED BY THE BOARD S LEGAL STAFF. THE
ORDER OF WHICH WLL BE AS FOLLOWS: FI RST, ALL STAFF
AND W TNESSES HERE TO TESTI FY I N THE PUBLI C HEARI NG
LI STED AS AGENDA ITEM 1 IN THE BOARD S NOTI CE WLL BE
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SWORN I N BY THE COURT REPORTER ALL AT ONE TI ME.

THE SECOND, THE BOARD S LEGAL STAFF W LL DESCRI BE
THE LEGAL FRAMEWORK OF THE HEARI NG, | NCLUDI NG RELEVANT
STATUTE REGULATI ONS | N VI EW OF THE HEARI NG S
PROCEDURES AND | SSUES TO BE DECI DED.

THE THI RD, THE BOARD STAFF W LL MAKE A
PRESENTATI ON TO THE BOARD REGARDI NG COVPLI ANCE, NON-
COVPLI ANCE AND RECOMVENDATI ON.

FOURTH, OXFORD TI RE RECYCLYI NG W LL MAKE A
PRESENTATI ON TO THE BOARD.

FI FTH, THE BOARD STAFF W LL MAKE A REBUTTAL
PRESENTATI ON.

AND SI XTH, THE OXFORD Tl RE RECYCLI NG MAY MAKE A
REBUTTAL PRESENTATI ON.

AFTER EACH PRESENTATI ON THE BOARD MEMBERS MAY ASK
QUESTIONS. THERE W LLL BE -- THERE W LL NOT BE ANY
CROSS- EXAM NATI ON OF EI THER PARTY.

NOW W LL ALL THE PARTIES THAT ARE TO BE
W TNESSES HERE OR TO TESTI FY ON THI S HEARI NG | TEM
PLEASE STAND WHI LE THE COURT REPORTER ADM NI STERS THE
OATH. ARE THERE OTHER PEOPLE THAT ARE GO NG TO SPEAK
ON BEHALF -- OKAY.
VWHEREUPON,
THOSE PARTI ES WHO SHALL TESTI FY,
HAVI NG BEEN FI RST DULY SWORN, DI D TESTIFY AS FOLLOWS:
CHAI RMAN PENNI NGTON:  OKAY. | THINK WE' LL
START WTH THE LEGAL STAFF.
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TESTI MONY OF MS. SMALL

MS. SMALL: GOOD MORNI NG, CHAI RVAN

PENNI NGTON, MEMBERS OF THE BOARD. MY NAME | S SUZANNE
SMALL. [|'M HERE ON BEHALF OF THE LEGAL OFFI CE TO SET
FORTH THE BASI C STRUCTURE OF THI S HEARI NG AND THE
AUTHORI TY UNDER WHI CH WE ARE ATTEMPTI NG TO ACT.

UNDER THE PUBLI C RESOURCES CODE SECTI ON
42800 I N THE FOLLOW NG SECTI ONS THE WASTE BOARD HAS
THE AUTHORI TY TO REGULATE AND PERM T WASTE TI RE
FACI LI TI ES. UNDER THOSE SECTI ONS THERE ARE VARI OUS
REQUI REMENTS THAT APPLY TO THE PERM TTI NG OF WHI CH
WASTE TI RE FACI LI TI ES WHI CH STORE OVER 4900 TI RES.
THOSE ARE MAJOR WASTE TI RE FACI LI Tl ES.

FURTHER, UNDER THOSE PERM TTI NG
REQUI REMENTS THERE |'S ALSO A PORTI ON OF THE STATUTE
VWHI CH REFERS TO THE REVOCATI ON OF A PERM T UNDER THE
Cl RCUMSTANCES IN WHI CH A PARTI CULAR ENTITY I'S NO
LONGER | N COWLI ANCE W TH THE PERM T REQUI REMENTS.
THAT IS FOUND AT PUBLI C RESOURCES CODE SECTI ON 42842.

UNDER THOSE CODE SECTI ONS WE ARE REQUI RED TO G VE

APPROPRI ATE NOTI CE TO THE ENTI TY WHI CH WE ARE PLANNI NG
TO TAKE ACTI ON AGAI NST.

THE WASTE BOARD DI D PERSONALLY SERVE
OXFORD TI RE RECYCLI NG OF NORTHERN CALI FORNIA W TH
NOTI CE OF THI S PENDI NG ACTI ON ON JULY 20TH, 1998, BY
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SERVI NG THEI R AGENT FOR SERVI CE AS LI STED WTH THE
CALI FORNI A SECRETARY OF STATE, AND THAT IS CT
CORPORATI ON I N LOS ANGELES. THAT WAS PERSONAL
SERVI CE.

WE HAVE COWPLI ED WTH ALL OF THE
STATUTORY REQUI REMENTS TO DATE. AND THI'S HEARI NG I S
BEI NG ENTERTAI NED BY THE ENTI RE BOARD ACTI NG AS THE
BOARD RATHER THAN A FOUR- MEMBER PANEL WHICH | S
DI SCUSSED WHEN THE BOARD IS ACTI NG AS EA OR ON BEHALF
OF THE EA, BECAUSE IN THE TI RE STATUTE WE ARE ACTI NG
AS THE ENTI RE BOARD.

VWHAT | WOULD LI KE TO DO NOW | S BRI EFLY
DI SCUSS THE TWO | SSUES THAT ARE BEI NG RAI SED AT THI S
TIME. THOSE TWO | SSUES ARE OTR S FAILURE TO SUBM T A
COVPLETED CLOSURE PLAN AND | TS FAILURE TO KEEP I N
PLACE AN ACCEPTED FI NANCI AL ASSURANCE MECHANI SM

TITLE 14 OF THE CALI FORNI A CODE OF
REGULATI ONS, SECTI ON 18442, REQUI RES THAT A COWPLETE
CLOSURE PLAN BE SUBM TTED W TH THE PERM T APPLI CATI ON.
OTR HAS NEVER SUBM TTED A COMPLETE CLOSURE PLAN THAT
HAS BEEN APPROVED OR ACCEPTED BY THE BOARD. THI S
| SSUE W LL BE DI SCUSSED I N DETAIL AS TO THE FACTS BY
MR. TOM M CKA OF THE FACI LI TI ES AND OPERATI ONS
SECTI ON.

THE SECOND | SSUE WE ARE GOl NG TO BE
DI SCUSSI NG AND PRESENTI NG I'S OTR' S FAI LURE TO MAI NTAI' N
FI NANCI AL ASSURANCES FOR CLOSURE COSTS.
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DEMONSTRATI ONS OF FI NANCI AL ASSURANCES FOR THE CLOSURE
COSTS FOR THE OXFORD FACI LI TY MJUST BE MAI NTAI NED
PURSUANT TO TI TLE 14, CALI FORNI A CODE OF REGULATI ONS
SECTI ON 18470.

ALL OF THE CODE SECTI ONS AND REGULATI ON
SECTI ONS THAT | AM QUOTI NG FROM OR REFERENCI NG ARE
ATTACHED TO THE PACKET THAT WAS FORWARDED OUT TO THE
PUBLI C.

THERE W LL BE A FURTHER DI SCUSSI ON OF
THE FACTS SURROUNDI NG THE FAI LURE TO MAI NTAI N THE
FI NANCI AL ASSURANCE MECHANI SMS PRESENTED BY MR
Rl CHARD CASTLE OF THE FI NANCI AL ASSURANCES SECTI ON.

NOW 1 WOULD LI KE TO BRI NG TWO THI NGS TO
THE ATTENTI ON OF THE PUBLI C AND TO THE BOARD. NUMBER
ONE IS, THERE IS A TYPOGRAPHI CAL ERROR ON PAGE 1 OF
THE AGENDA | TEM I N THE SECOND- TO- LAST LINE I T
REFERENCES A LETTER OF MARCH 24, 1998. THAT IS A
TYPOGRAPHI CAL ERROR, | T SHOULD BE 1995.

AND NOW | WOULD LI KE TO GO THROUGH THE
ATTACHMENTS.

ATTACHMENT 1 IS A CLOSURE PLAN SUBM TTED
BY OTR, WHICH IS HOW I WLL REFER TO OXFORD I N THE
FUTURE, DATED 6/ 9/ 94.

ATTACHMENT 2 IS A LETTER DATED JULY 5,
1994, FROM THE BOARD ADDRESSED TO ROBERT B. RYAN.

ATTACHMVENT 3 IS A CLOSURE PLAN SUBM TTED
BY OTR DATED 8/ 16/ 94.
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ATTACHMENT 4 IS A LETTER FROM JOHN
SCHAUB TO GARTH ADAMS DATED JANUARY 26, 1995.

ATTACHMENT 5 IS A LETTER OF FEBRUARY 24,
1995, FROM GARTH ADAMS TO STAN PATTERSON.

ATTACHMENT 6 IS A LETTER DATED MARCH 24,
1995, TO STAN PATTERSON FROM GARTH ADAMS.

ATTACHMENT 7 IS A CLOSURE PLAN SUBM TTED
BY OTR WTH A LETTER TO RALPH CHANDLER DATED MARCH
5TH, 1997.

ATTACHMENT 8 IS A BOARD AGENDA | TEM
PREPARED FOR APRIL 24, 1997, REGARDI NG THE
CONSI| DERATI ON OF THE STATUS OF THE MAJOR WASTE TI RE
FACILITY PERMT FOR OXFORD Tl RE RECYCLI NG

ATTACHVENT 9 WAS THE CLOSURE PLAN
SUBM TTED BY OTR WTH A LETTER ADDRESSED TO DOROTHY
RI CE DATED MAY 13, 1998.

ATTACHMENT 10 IS A LETTER DATED JUNE 19,
1998, FROM THE BOARD TO OTR.

ATTACHMENT 11 IS A NOTI CE OF
CANCELLATI ON FROM RELI ANCE | NSURANCE COMPANY OF
I LLI NO S.

ATTACHMENT 12 IS A WASTE TI RE FACI LI TY
PERM T | SSUED TO OTR.

ATTACHMVENT 13 ARE ALL THE APPLI CABLE
STATUTES AND REGULATI ONS THAT WE W LL BE OPERATI NG
WTH IN THI S HEARI NG.

THERE |'S ALSO AN ATTACHMENT 14, 15, 16,
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AND 17, WHI CH ARE AVAI LABLE I N THE BACK OF THE ROOM

ATTACHMENT 14 1S THE CLEANUP AND
ABATEMENT ORDER | SSUED TO MR. KI RKLAND AND MR. FI LBI N,
AND THAT IS ATTACHMENT 14. AND THE DATE ON THAT ORDER
I'S 4/30/97, AS EXECUTED BY SUSAN HAPPUSBERGER.

ATTACHMENT 15 |'S BOARD RESOLUTI ON 98-
251, AN ACTI ON TAKEN BY THE BOARD AND CERTI FI ED ON
JULY 30, 1998.

ATTACHMVENT NO. 16 |'S AN ADDI TI ONAL
CLEANUP AND ABATEMENT ORDER | SSUED TO OXFORD TI RE
RECYCLI NG OF NORTHERN CALI FORNI A, AND TO MR. ED
FILBIN. AND THE DATE ON THAT ORDER IS APRIL 6, 1998,
AS EXECUTED BY DOROTHY RI CE.

AND ATTACHMENT 17 |I'S RESOLUTI ON 98- 290,
VWH CH | S THE RESOLUTI ON PREPARED FOR THI S MATTER.

AT THIS TIME | WOULD LI KE TO G VE MR.
M CKA AN OPPORTUNI TY TO MAKE HI S PRESENTATI ON.

TESTI MONY OF MR. M CKA
MR. M CKA: GOOD AFTERNOON, MR. CHAI RMAN AND

MEMBERS OF THE BOARD. MY NAME IS TOM M CKA.

OXFORD Tl RE RECYCLI NG OF NORTHERN
CALI FORNI A OPERATES A WASTE TI RE FACI LI TY I N WESTLEY,
CALI FORNI' A.  BY 1995 CIWB STAFF ESTI MATED THAT MORE
THAN 70, 000 TONS OF WASTE Tl RES HAD BEEN STOCKPI LED AT
THI'S FACI LI TY.

ADJACENT TO THI S STOCKPI LE IS A WASTE
TIRE TO ENERGY FACI LI TY DESI GNED TO BURN DOWN THE
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WASTE Tl RE STOCKPI LE, AND OPERATED BY MODESTO ENERGY A
LI M TED PARTNERSHI P.

THE WASTE Tl RE STATUTES ENACTED I N 1990
REQUI RED OPERATORS AND OWNERS OF FACI LI TI ES STORI NG
MORE THAN 4, 999 WASTE TI RES TO ACQUI RE A MAJOR WASTE
TIRE FACILITY PERM T FROM THE CI WVB.

AS PART OF THE APPLI CATI ON PROCESS
OXFORD WAS REQUI RED TO SUBM T A COMPLETE CLOSURE PLAN.
CLOSURE PLANS SHOULD OUTLI NE THE PROPOSED STEPS TO BE
TAKEN TO CLOSE THE FACI LI TY UNDER VARI OUS
Cl RCUMSTANCES PRESENTED I N THE REGULATI ONS.

A NUMBER OF CLOSURE PLANS WERE SUBM TTED
TO THE CIl WMB BY OXFORD BOTH BEFORE AND AFTER OXFORD
WAS | SSUED A MAJOR WASTE TI RE FACI LI TY PERM T.
HOWNEVER, NONE OF THE CLOSURE PLANS WERE CONSI DERED BY
THE Cl WVMB TO BE COMPLETE.

THE FI RST CLOSURE PLAN SUBM TTED BY
OXFORD WAS ON JUNE 9TH, 1994, AS PART OF OXFORD S
ORI G NAL APPLI CATI ON FOR A MAJOR WASTE TI RE FACI LI TY
PERM T. THIS IS PRESENTED AS ATTACHMENT NO. 1 TO
AGENDA | TEM NO. 1 FOR THI S SPECI AL BUSI NESS MEETI NG
THI'S CLOSURE PLAN WAS REJECTED BY THE CIWWVB I N A
LETTER TO ROBERT RYAN OF OXFORD ON JULY 5TH, 1994,
VWHI CH | S PRESENTED AS ATTACHMENT NO. 2.

THE SECOND APPLI CATI ON AND CLOSURE PLAN
VWERE SUBM TTED TO THE Cl WWB ON AUGUST 16TH, 1994,
VWHI CH | S PRESENTED I N ATTACHVENT 3. THI S APPLI CATI ON
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AND CLOSURE PLAN WERE NOT ACCEPTED BY STAFF AND WERE
REVI SED BY OXFORD | N A LETTER DATED JANUARY 26TH,
1995, WHICH I S ATTACHVENT NO. 4.

AGAI N THE CLOSURE PLAN AND APPLI CATI ON
WERE REJECTED IN A LETTER FROM THE Cl WWB ON FEBRUARY
24TH, 1995. THIS IS ATTACHVENT NO. 5.

ADDI TI ONAL | NFORMATI ON WAS THEN
SUBM TTED TO THE CI WWB BY OXFORD, HOWEVER, THE
| NFORMATI ON WAS NOT CONSI DERED COVPLETE BY Cl WVMB STAFF
AND THE APPLI CATI ON WAS REJECTED IN A LETTER FROM
ClWB ON MARCH 24TH, 1995.

THE Cl WMB | SSUED MAJOR WASTE TI RE
FACILITY PERMT NO. 50-TI 0010 TO OXFORD ON MAY 8TH,
1996. THE PERM T IS ATTACHVENT NO. 12. PERM T TERM
NUMBER 15 REQUI RED OXFORD TO SUBM T A COVPLETE CLOSURE
PLAN TO THE Cl WVB 180 DAYS PRI OR TO SEPTEMBER 1ST,
1997. | N ACCORDANCE W TH TERM NUMBER 15 OF OXFORD S
PERM T, OXFORD SUBM TTED A NEW CLOSURE PLAN ON MARCH
5TH, 1997. THIS IS ATTACHVENT NO. 7.

THI S CLOSURE PLAN WAS DI SCUSSED AT THE
APRI L 24TH, 1997, BOARD MEETI NG HOWEVER, | T WAS NOT
DEEMED COMPLETE. THE OXFORD AGENDA | TEM FOR THE APRI L
24TH BOARD MEETI NG | S PRESENTED AS ATTACHMENT NO. 8.

I N THE ABSENCE OF A COVWPLETED CLOSURE
PLAN, THE CI WMB TOOK ENFORCEMENT ACTI ON AND | SSUED A
CLEANUP AND ABATEMENT ORDER ON APRIL 30TH, 1997. THI S
ORDER |I'S ATTACHMVENT NO. 14. TWO | SSUES ADDRESSED I N
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THE ORDER WERE THE FAI LURE TO BOTH SUBM T A COVPLETE
CLOSURE PLAN AND MAKE APPROPRI ATE ADJUSTMENTS TO
ESTI MATES FOR CLOSURE COSTS.

N JUNE AND JULY OF 1997, CIWB STAFF
ENTERED | NTO NEGOTI ATI ONS W TH OXFORD TO DEVELOP AND
| MPLEMENT A REMEDI ATI ON PLAN THAT WOULD ALLOW OXFORD
TO RETAIN THEIR MAJOR WASTE TIRE FACILITY PERMT. THE
AGREEMENT, AMONG OTHER THI NGS, REQUI RED OXFORD TO
REMEDI ATE THE EXI STI NG STOCKPI LE.

UNDER THE OTR/ CI WVB TI RE PI LE
REMEDI ATI ON AGREEMENT THAT WAS SI GNED ON JULY 28TH,
1997, THE BOARD RELI EVED OXFORD OF THE DI SPOSAL OF
40, 000 TONS OF WASTE TI RES FROM THE THEN- EXI STI NG
OXFORD STOCKPI LE AND AGREED NOT TO REVOKE OXFORD' S
PERM T. I N RETURN, OXFORD WAS TO REMEDI ATE THE
BALANCE OF THE STOCKPI LE W THI N 14 MONTHS FROM THE
DATE OF THE COMPLETI ON OF THE REMOVAL OF THE 40, 000
TONS OF WASTE TI RES.

REMOVAL OF THE 40, 000 TONS WAS COWPLETED
IN MAY OF 1998. THEREFORE, REMOVAL OF THE BALANCE OF
THE WASTE Tl RES BY OXFORD MUST BE COWPLETED NOT LATER
THAN JULY OF 1999.

ON APRIL 6TH, 1998, THE Cl WVMB | SSUED A
SECOND CLEANUP AND ABATEMENT ORDER TO OXFORD THAT,
AMONG OTHER THI NGS, AGAI N SOUGHT A COVPLETE CLOSURE
PLAN AND A REVI SI ON OF THE CLOSURE COST ESTI MATE BASED
ON THE CLOSURE PLAN. THI S IS ATTACHMVENT NO. 16.
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A CLOSURE PLAN WAS SUBSEQUENTLY
SUBM TTED BY OXFORD ON MAY 13TH, 1998, AND IS
PRESENTED AS ATTACHMENT NO. 9. THE CLOSURE PLAN WAS
DEEMED | NCOWPLETE AS SUBM TTED BY A CIl WB LETTER DATED
JUNE 19TH, 1998. THI S | S ATTACHVENT NO. 10.

THEREAFTER, THE CLOSURE PLAN WAS DEEMED
| NCOWPLETE BY THE BOARD AT | TS JULY 29TH, 1998,
MEETI NG THE RESOLUTI ON FOR THI S DECI SION I S
PRESENTED | N ATTACHMENT NO. 15.

TO DATE, OXFORD HAS NOT SUBM TTED A
COWLETE CLOSURE PLAN FOR I TS FACI LI TY.

THI'S CONCLUDES MY PRESENTATI ON. Rl CHARD
CASTLE W LL NOW DI SCUSS FI NANCI AL ASSURANCES.

TESTI MONY OF MR. CASTLE

MR. CASTLE: GOOD AFTERNOON. MY NAME IS
RI CHARD CASTLE. | WORK I N THE BOARD' S FI NANCI AL
ASSURANCES SECTION. THE I SSUE |I'M HERE TO DI SCUSS
TODAY |'S OXFORD S FAI LURE TO MAI NTAI' N FI NANCI AL
ASSURANCES FOR THE CLOSURE COSTS.

DEMONSTRATI ONS OF FI NANCI AL ASSURANCES

FOR THE COSTS OF CLOSURE FOR THE FACI LI TY MJUST BE
MAI NTAI NED PURSUANT TO TI TLE 14, CALI FORNI A CODE OF
REGULATI ONS SECTI ON 18470. HI STORI CALLY, OXFORD
PROVI DED A CERTI FI CATE OF | NSURANCE FOR THE CLOSURE
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COSTS. THE CERTI FI CATE OF | NSURANCE FOR CLOSURE
COSTS WAS | SSUED FOR $1 M LLION. THE | NSURANCE WAS
LAST RENEVWED FOR THI' S SI TE EFFECTI VE MARCH 27TH, 1998.
HOWEVER, THE BOARD RECEI VED NOTI CE FROM THE | NSURER,

RELI ANCE | NSURANCE COWVPANY OF | LLINO S, THAT THE
| NSURANCE W LL BE CANCELED EFFECTI VE SEPTEMBER 27TH,
1998. THI S IS ATTACHVENT NO. 11. THE CANCELLATION IS
DUE TO OXFORD S NONPAYMENT OF THE | NSURANCE PREM UM

THE CERTI FI CATE OF | NSURANCE SUBM TTED
TO THE BOARD | DENTI FI ES THAT CANCELLATI ON W LL NOT
OCCUR AND THE POLICY WLL REMAIN I N FULL FORCE AND
EFFECT | N THE EVENT THAT ON OR BEFORE THE DATE OF
EXPI RATI ON THE BOARD DEEMS THE FACI LI TY ABANDONED, OR
THE PERM T IS TERM NATED OR REVOKED, OR CLOSURE | S
ORDERED BY THE BOARD, OR THE OPERATOR |I'S NAMED AS A
DEBTOR | N A PROCEEDI NG UNDER TI TLE 11 BANKRUPTCY, OR
ALL DELI NQUENT PREM UM PAYMENTS HAVE BEEN BROUGHT
CURRENT.

STAFF HAVE NO REASON TO BELI EVE THAT THE
PREM UM PAYMENT W LL BE MADE, AND NO COMMUNI CATI ON
FROM OXFORD AS TO ANY SUCH I NTENTI ON. | CONTACTED THE
| NSURER PRI OR TO TODAY' S MEETI NG AND PAYMENT HAS STI LL
NOT BEEN MADE.

ADDI TI ONAL | NFORMATI ON RELEVANT TO THE
DI SCUSSI ON OF OXFORD' S FI NANCI AL DEMONSTRATI ONS | S THE
STATUS OF THE LI ABI LI TY | NSURANCE COVERAGE FOR THE
FACILITY. THE LI ABILITY | NSURANCE HAS BEEN CANCELED
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BY THE | NSURER FOR NONPAYMENT OF PREM UM ALSO.
THE CANCELLATI ON OF THE LI ABILITY
| NSURANCE WAS MAI LED BY THE | NSURER ON JULY 16TH. THE
BOARD RECEI VED THE CANCELLATI ON ON JULY 20TH, WHI CH
BEGAN THE REQUI RED 10- DAY CLOCK BEFORE THE
CANCELLATI ON COULD BECOME EFFECTIVE. ON JULY 30TH THE
CANCELLATI ON OF THE LI ABI LI TY COVERAGE BECAME
EFFECTI VE. THE LI ABILITY COVERAGE | S FOR EVERYTHI NG
| NCLUDI NG POLLUTI ON EXPOSURES FROM THE FACI LI TY, ALL
OCCURRENCES.
THE CANCELLATI ON OF THE LI ABILITY
| NSURANCE COVERAGE |'S NOT A FORMAL PART OF TODAY' S
HEARI NG, BUT |'S OFFERED AS ADDI TI ONAL BACKGROUND
| NFORMATI ON FOR THE BOARD.
THI' S CONCLUDES MY PRESENTATION. | F YOU
HAVE ANY QUESTI ONS WE ARE PREPARED TO RESPOND.
CHAI RMAN PENNI NGTON: QUESTI ONS OF THE STAFF?
MEMBER FRAZEE: YES.
CHAI RMAN PENNI NGTON: MR. FRAZEE?
MEMBER FRAZEE: MR, CASTLE, THE LAST | TEM
THAT YOU MENTI ONED, THE LI ABI LI TY | NSURANCE POLI CY,
THAT COVERS LI ABI LITY FOR ACTI ONS THAT MAY OCCUR ON
SITE AS WELL AS ENVI RONMENTAL LI ABILITY, ARE BOTH OF
THOSE | TEMS COVERED | N THAT POLI CY?
MR. CASTLE: THE POLICY FOR THE LI ABILITY
| NSURANCE HAS BEEN CANCELED AND | S ALREADY EFFECTI VELY
CANCELED COVERED ALL THI RD- PARTY EXPOSURES TO ANY
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OCCURRENCE THAT HAPPENED AT THE FACILITY, AND THAT
| NCLUDES POLLUTI ON EXPOSURES. SO THAT | F A FI RE VERE
TO HAVE OCCURRED AT THE FACI LI TY, THE POLI CY WOULD
HAVE COVERED UP TO A M LLI ON DOLLARS THE CLAI MS OF
THI RD- PARTI ES AT THAT -- | T WOULD NOT COVER CORRECTI VE
ACTION OF THE SITE. | T WOULD COVER THE THI RD- PARTY
DAMAGES.

MEMBER FRAZEE: SO BOTH THAT OCCURRENCE AND
THE | NCI DENTS OF SOMEONE BEI NG | NJURED ON SI TE, THE
LI ABI LI TY THAT COULD ACCRUE THERE, WAS ALSO | NCLUDED
I N THAT POLI CY?

MR. CASTLE: YES. OTHER THAN WORKERS AT THE
SITE. IT S NOT FOR EMPLOYEES OF OXFORD, BUT ANY THI RD
PARTY THAT WAS AT THE SI TE THAT WOULD -- COULD BE
| NJURED, YES.

MEMBER FRAZEE: OKAY. THANK YOU.

CHAI RVAN PENNI NGTON:  OKAY. NO FURTHER
QUESTI ONS?

THEN, MR. Kl RKLAND?

TESTI MONY OF MR Kl RKLAND

MR. KI RKLAND: GOOD AFTERNOON. FI RST OF ALL
LET ME SAY THAT - -

CHAI RMAN PENNI NGTON: EXCUSE ME. CAN YQOU
STATE YOUR NAME AND -- FOR THE RECORD?

MR. KI RKLAND: MY NAME | S MARK KI RKLAND, THE
PRESI DENT OF OXFORD Tl RE RECYCLI NG.

CHAI RMAN PENNI NGTON: THANK YQOU.
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MR. KIRKLAND: AND FIRST OF ALL I'D LIKE TO

SAY THAT | WAS UNABLE TO ATTEND THE BURI AL OF MR
CHUCK ROYSTER THI S AFTERNOON, BUT | DI D ATTENDED THE
MEMORI AL SERVI CE FOR HI M YESTERDAY. AND | WANTED TO
TAKE AN OPPORTUNI TY WHI LE THE MEDI A WAS HERE TO JUST
STATE THAT | DON' T THI NK HI S SI TUATI ON HAS BEEN
PORTRAYED IN THE MEDI A | N AN ENTI RELY FAI R MANNER.
AND | WOULD FEEL BAD IF A MAN WERE TO DI E HAVI NG - -
UNDER THOSE ClI RCUMSTANCES.

' D LIKE TO SAY THAT, BRI EFLY, MR
ROYSTER BOUGHT THI'S TIRE PILE IN THE EARLY ' 80S,
BEFORE THE FORMATI ON OF ANY WASTE BOARD. THERE WERE
TI RES EXI STI NG ON THAT SITE, AND HE SPENT CONSI DERABLE
TI ME AND MONEY LOOKI NG FOR WAYS TO REMEDI ATE TI RES UP
UNTIL H' S DEATH. AND | THI NK THAT SOMVE OF THE
PORTRAYALS I N THE MEDI A HAVE BEEN PARTI CULARLY HARD ON
MR. ROYSTER AND A LITTLE BI T MORE | NVESTI GATI ON WOULD
BE FAIR, MORE FAIR TO MR- ROYSTER. AND | DO HOPE THAT
THAT W LL OCCUR BECAUSE HE WAS NOT THE PERSON THAT HAS
BEEN PORTRAYED I N THE MEDI A.

JUST A LITTLE BIT OF BACKGROUND. |
BOUGHT OXFORD TI RE RECYCLI NG I'N 1995. AND CONTRARY TO
SOVE OF THE STATEMENTS, | DI D DO DUE DI LI GENCE WHEN |
PURCHASED THE COMPANY.

THE COMPANY THAT | PURCHASED OXFORD TI RE
RECYCLI NG FROM RECOMMVENDED TO ME THAT | PURSUE AND
OBTAIN A MAJOR WASTE TIRE FACILITY PERMT, WHICH | DI D
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DO AT CONSI DERABLE EXPENSE, AND RECEI VED THAT PERM T
IN 1996. | RECEIVED IT RELUCTANTLY, AND I N
RETROSPECT, | PURSUED AND RECEI VED THIS PERM T TO THE
DETRI MENT OF MY BUSI NESS.

I DON'T KNOW I F YOU RE FAM LI AR WTH THE
ATTORNEY GENERAL'S AGREEMENT THAT WAS I N PLACE VWHEN |
PURCHASED THE COWMPANY. | FEEL SOVE OF YOU MAY NOT BE
AWARE OF THI S AGREEMENT. BUT, THI S AGREEMENT CALLED
FOR THE REDUCTI ON AND ELI M NATION OF THI S TI RE PI LE
AND SET FORTH THE Cl RCUMSTANCES UNDER WHI CH THAT
SHOULD OCCUR.

THI S AGREEMENT WAS SI GNED BY THE
FOLLOW NG PARTI ES: MELP; OXFORD Tl RE RECYCLI NG
OXFORD ENERGY; THE COUNTY OF STANI SLAUS; THE ECOLOGY
ACTI ON EDUCATI ONAL I NSTI TUTE, | NCORPORATED; THE
GRAYSON NEI GHBORHOOD COUNCI L-- | TS KIND OF A LONG
LI ST-- THE MERCED COUNTY CENTRAL DEMOCRATI C
COW TTEE; THE MERCED | NTERFACE CENTER FOR PEACE AND
JUSTICE -- | HAVE NO | DEA WHAT THAT ONE WAS ABOUT; THE
SAN JOAQUI N RAPTOR W LDLI FE RESCUE CENTER, THEY' RE
ACTUALLY AGREEMENT TO THI'S -- OR, SIGNED ON THE
ATTORNEY GENERAL AGREEMENT; THE ATWATER BETTERMENT
COUNCI L; THE DOS PALOS COALI TI ON FOR POSI TI VE GROWH,;
THE WESTSI DE FARMER S ALLI ANCE; THE CALI FORNI A RURAL
LEGAL ASSI STANCE; AND THE PEOPLE OF THE STATE OF
CALI FORNI' A, JOHN K. VAN DE CAMP, ATTORNEY GENERAL.
THI' S AGREEMENT WAS SI GNED | N THE AUTUMN OF 1989.
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THIS | S THE COVPANY THAT | BOUGHT. IT
HAD AN AGREEMENT THAT CALLED FOR THE ELI M NATI ON OF
THE -- THE REDUCTI ON OF THE TI RE PI LE UNDER THE
FOLLOW NG SCENARI O. THE PILE WAS TO BE REDUCED TO 12
M LLION TIRES BY THE END OF 1998. | T WAS TO BE
REDUCED TO FOUR M LLI ON TI RES BY THE YEAR 2008. ONCE
THE TI RE PI LE WAS REDUCED BELOW 10 M LLION TIRES, |IT
WAS TO BE REDUCED AT A RATE OF 250, 000 TI RES A YEAR
THAY WAS THE COVPANY THAT | BOUGHT.

AS |I'VE SAID, I'T WAS RECOMVENDED TO ME
THAT | PURSUE AND OBTAI N THE FI RST MAJOR WASTE TI RE
FACILITY PERMT | SSUED TO A NON-M LI TARY BASE I N THE
STATE OF CALI FORNIA.  AND, AS | SAID, | WAS RELUCTANT
TO DO THAT, BUT | FELT COWPELLED AT THE TI ME THAT |
NEEDED -- THAT THAT WAS THE RI GHT THI NG TO DOQ.

I WAS TOLD -- | DID NOT HAVE A COVPLETE
UNDERSTANDI NG OF WHAT THI S ATTORNEY GENERAL' S
AGREEMENT MEANT, WHAT MY RI GHTS UNDER | T WERE AND WHAT
THE RESTRI CTI ONS WERE TO OTHERS UNDER THI S ATTORNEY
GENERAL AGREEMENT.

SOVEBCODY FROM THE WASTE BOARD LEGAL
OFFI CE | NDI CATED TO ME THAT THEY KNEW WHAT MY LEGAL
FI RM DOWNEY, BRAND, CHARGED ME PER HOUR AT THAT TI ME
AND | NDI CATED THAT IF | WERE TO NOT SIGN THI S PERM T,
| WOULD BE IN A FIGHT WTH THE WASTE BOARD. THE WASTE
BOARD COULD USE THE ATTORNEY GENERAL'S OFFI CE AND
COULD BI LL THE ATTORNEY GENERAL'S OFFI CE FOR AN
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UNLI M TED AMOUNT, WHEREAS | WOULD QUI CKLY GO BROKE
TRYI NG TO DEFEND MY POSI TI ON.

|, THEREFORE, ENDED UP SI GNI NG A PERM T
VWH CH WAS NOT IN REALITY A PERMT, |IT WAS A TI RE PI LE
ELI M NATI ON SCHEDULE. A PERM T IS THE RI GHT TO
OPERATE A TIRE PILE. | HAD AN ELI M NATI ON REQUI REMENT
ON MY -- ON THIS PERM T THAT FORCED ME TO TRY AND GET
RID OF THIS PILE IN A PERIOD OF FOUR YEARS, WHERE THE
ATTORNEY GENERAL'S AGREEMENT ENDED UP ELI M NATI NG THE
PILE OVER A PERI OD OF 20 YEARS.

DUE TO THE SHORTENED TI ME FRAME AND THE
PRESSURES THAT WERE BROUGHT BY THIS PERM T, | ENDED UP
BEI NG PUT I N THE POSI TI ON OF BEI NG UNABLE TO BOTH
COLLECT TI RES, DI SPOSE OF THOSE TI RES, AND PAY THE
ADJO NI NG POVNER PLANT TO BURN TI RES OFF THE Tl RE PI LE.
THERE WAS NOT ENOUGH MONEY TO COVER ALL OF THOSE
BASES.

| TRI ED SEVERAL TI MES TO CONTACT THE
BOARD, MADE PROPOSALS OF WAYS TO ELI M NATE THE TI RE
PILE. | MADE ONE |I N PARTI CULAR I N JULY OF 1996. |
DI D NOT RECElI VE A RESPONSE TO THI S PROPOSAL. | T WOULD
HAVE ELI M NATED THE PILE I N 18 MONTHS FOR LESS THAN $2
M LLION. BUT, | DI D NOT EVEN RECElI VE A RESPONSE TO
THI S PROPOSAL.

I HAVE SPENT OVER A M LLI ON DOLLARS I N
THE LAST TWO YEARS TRYI NG TO COWPLY W TH THE TERMS OF
THIS PERMT. | HAVE SUFFERED ANOTHER M LLI ON DOLLARS
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-- I N EXCESS OF A M LLI ON DOLLARS" WORTH OF BUSI NESS
LOSSES TRYING TO LI VE UP TO THE TERMS OF THI S PERM T.
AND FOR A COWANY -- A SMALL COMPANY THAT |'VE BEEN
RUNNING, IT IS JUST NOT -- IT IS JUST NOT FEASI BLE TO

ABSORB THOSE KI NDS OF LOSSES.

AND EVEN THOUGH |' VE SPENT THI S KI ND OF
MONEY AND |'VE WORKED THI S HARD TO COMPLY W TH THI S
PERM T, MY NAME HAS BECOVE ABSOLUTE PO SON AT THE
WASTE MANAGEMENT BOARD. I N FACT, | PROBABLY HAVE TO
LEAVE THI' S BUSI NESS, BECAUSE ANY Tl ME THE SUBJECT
COVES UP AND THE NAME OF OXFORD OR KI RKLAND ARE
BROUGHT UP, | T GETS BACK TO ME THAT THERE W LL BE
NOTHI NG HAPPENI NG AS LONG AS THOSE TWO NAMES ARE
| NVOLVED.

AS A PO NT OF FACT, JUST THI S LAST MONTH
I WAS TO DO A CLEANUP | N SAN BERNARDI NO COUNTY. WE
HAD WORKED W TH THE COUNTY TO DELI VER TI RES TO A
CEMENT PLANT NEARBY AT A VERY GOOD RATE OF DI SPOSAL.
THE LEGAL OFFI CE OF THE WASTE BOARD TOLD THEM THAT | F
THEY USED OXFORD Tl RE RECYCLI NG THEY WOULD NOT BE
REI MBURSED FOR THE SHARE OF THE CLEANUP THAT WOULD
COVE FROM THE WASTE BOARD.

TO ME THAT' S BUSI NESS | NTERFERENCE. WE
VWERE TRYI NG TO DO SOMETHI NG LEGAL. WE WERE NEVER - -
THERE' S NO DUE PROCESS. WE WERE NEVER DEEMED
UNRELI ABLE. THIS IS NOT RIGHT FOR THI S TO HAPPEN. WE
WERE TRYI NG TO PROVI DE A SERVI CE.
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ANOTHER QUESTION | HAVE IS, WHERE DI D
THE FOUR M LLI ON TI RES GO LAST YEAR WHICH -- WHI CH |
PAI D MELP TO BURN? | PAID MELP TO BURN FOUR M LLI ON
TIRES OFF OF OUR TIRE PILE. WHERE DI D THE FOUR
M LLI ON TI RES GO THAT OTHERW SE WOULD HAVE GONE | NTO
THAT PONER PLANT? THEY WERE ALL RECYCLED. NOT ONE OF
THOSE TI RES ENDED UP | N SOVE FARMER S FI ELD ON THE
SIDE OF THE ROAD. EVERY ONE OF THOSE Tl RES WAS
LEGALLY RECYCLED I N AN APPROVED MANNER.

BUT, YOU KNOW NEVERTHELESS, | RECEI VED
NO CREDIT FOR THIS. WE ABSOLUTELY HAVE BEEN UNABLE TO
WORK ANYTHI NG W TH THE BOARD. AND AS | STATED,
ANYTHI NG THAT WE GET I NVOLVED I N, THE BOARD HAS
STEPPED I N AND PUT AN END TO.

I AM AN HONEST MAN. |'M RUNNI NG AN
HONEST BUSI NESS. AND | HAVE TRIED TO LI VE UP TO EVERY
OBLI GATION, IN SPITE OF THE FACT THAT | COULD HAVE, IN
THE BEG NNI NG, SI DE- STEPPED THE PERM TTI NG PROCESS AND
JUST LI VED UNDER THE TERMS OF THE ATTORNEY GENERAL
AGREEMENT.

| STILL HAVE THE ATTORNEY GENERAL
AGREEMENT. | T HAS BEEN SI GNED TOO BY THE PARTI ES THAT
| READ. | STILL FEEL THAT ATTORNEY GENERAL AGREEMENT
IS IN EFFECT, AND I T I'S AN AGREEMENT THAT WE CAN LI VE
UP TO. I N FACT, DUE TO THE LAST COUPLE OF YEARS,
WE' RE WAY AHEAD OF OUR SCHEDULE ON THI S ATTORNEY
GENERAL' S AGREEMENT.
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I F ANYBODY FROM THE PRESS WOULD LI KE A
COPY OF THI S ATTORNEY GENERAL AGREEMENT, THEY CAN
CONTACT ME. |'D BE HAPPY TO SHARE THAT W TH THEM

| UNDERSTAND THE POSI TI ON OF THI S BOARD.
I UNDERSTAND THAT Tl RES CAN BE A PROBLEM THAT NEED TO
BE DEALT WTH. | ALSO WANT TO SAY, THOUGH, THAT DUE
TO THI S ATTORNEY GENERAL'S AGREEMENT THERE IS A MJULTI -
M LLI ON DOLLAR FI RE SUPPRESSI ON SYSTEM I N PLACE. |
DON'T THI NK THERE | S A BETTER- RUN, MORE STATE- OF- THE-
ART TIRE STORAGE FACILITY IN THE ENTI RE COUNTRY. |
DON' T KNOW OF ONE | N THE WORLD.

I THI NK THAT THERE | S FI RE SUPPRESSI ON
THROUGHOUT THI' S ENTI RE PILE. SEVERAL OF YOU HAVE
VI SITED THE SI TE AND KNOW THAT. THERE ARE FI RE LANES,
THERE ARE -- THE PILE HAS BEEN GREATLY REDUCED.

AND | WOULD ALSO LI KE TO PO NT OUT THAT,
JUST AS MR. ROYSTER BOUGHT A FACILITY IN THE EARLY
'80S AND WORKED TO FI ND WAYS TO ELI M NATE THOSE
TIRES.... HE DELIVERED TIRE CH PS TO LOUI SI ANA
PACI FIC FOR QUITE A WHILE, UNTIL THEY SHUT THE PLANT
DOWN THAT HE DELI VERED TO.

THE FACILITY I N WESTLEY, THE MELP
FACILITY IS A DI RECT RESULT OF THE LANDOWNER HAVI NG
THOSE TI RES THERE AND WORKI NG HARD TO FI ND THE
SOLUTI ON FOR THOSE TI RES. SINCE THAT FACI LI TY WAS
BU LT, OVER 80 M LLION TI RES HAVE BEEN RECYCLED THAT
OTHERW SE WOULD NOT HAVE BEEN RECYCLED. AND W THOUT
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MR. FILBIN, THE LANDOWNER, AND H S WORK, THAT WOULD

NOT HAVE HAPPENED. BETWEEN MELP, OXFORD TI RE

RECYCLI NG, AND THE LANDOWNER, MR. FILBIN, OVER 80

M LLI ON TI RES HAVE BEEN RECYCLED IN THE LAST 10 YEARS.
AND THAT WAS W THOUT, AT LEAST I N MY

CASE, ANY ASSI STANCE FROM ANY STATE BODY. | THINK --
| BELIEVE THAT'S TRUE FOR MR. FILBIN. | CAN T SPEAK
TO HI S CASE.

VWHAT | WOULD LI KE TO END MY OPENI NG
COMMENTS W TH, THEN, IS THAT, AS | SAID, | AM RUNNI NG
AN HONEST BUSI NESS. WE' RE PROVI DI NG A GOOD SERVI CE
FOR THI S STATE. WE HAVE AN ATTORNEY GENERAL'S
AGREEMENT. WE' VE SPENT OVER $2 M LLION I N ONE WAY OR
ANOTHER TRYI NG TO COMPLY WTH THI' S PERM T.
THERE |'S NO MONEY LEFT FOR ANY FURTHER
REMEDI ATI ON UNDER THE CURRENT PERM T. SO, THE PERM T
DOES ME NO GOOD. UNDER THE ATTORNEY GENERAL
AGREEMENT, | CAN LIVE UP TO THAT AND I NTEND TO LI VE UP
TO THE ATTORNEY GENERAL'S AGREEMENT. THANK YOU.
CHAI RMAN PENNI NGTON: HAVE YOU PAID ON THE
I NSURANCE POLI CY?
MR. KI RKLAND: |'M SORRY?
CHAI RMAN PENNI NGTON: HAVE YOU PAI D THE
PREM UM ON THE | NSURANCE POLI CY?
MR. KIRKLAND: NGO, | HAVE NOT.
CHAI RMAN PENNI NGTON:  THAT' S THE QUESTI ON
HERE TODAY, ISN' T | T?

CALI FORNI A SHORTHAND REPORTI NG
(415) 457- 4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

26

MR. KIRKLAND: | BELI EVE SO.

CHAI RMAN PENNI NGTON: OKAY. YOU SAI D THAT
THERE WERE FOUR M LLI ON TI RES BURNED I N THE LAST YEAR?

MR. KI RKLAND: ACTUALLY, I N THE LAST 18
MONTHS | BELIEVE IT'S OVER FIVE M LLI ON Tl RES WERE
BURNED.

CHAI RMAN PENNI NGTON:  AND WHAT WAS THE COST -

MR. KI RKLAND: OFF OF THE PI LE.

CHAI RMAN PENNI NGTON:  -- OF BURNI NG THOSE
Tl RES?

MR. KI RKLAND: TO ME?

CHAI RMAN PENNI NGTON:  UH- HUH.

MR. KI RKLAND: $16.00 A TON.

CHAI RMAN PENNI NGTON:  AND HOW MUCH OF THAT
DI D YOU PAY?

MR. KI RKLAND: ALL OF IT.

CHAI RMAN PENNI NGTON:  AND HOW MUCH WAS THAT?

MR. KI RKLAND: WELL, THE $4 M LLI ON PORTI ON
OF IT, | PAI D $640,000 IN CASH TO THI S WASTE BOARD.
PRIOR TO THAT I T WAS ABSORBED BY ME, AND I T WAS PAI D
BY ME.

CHAI RMAN PENNI NGTON:  AND HOW MJUCH DI D THE
WASTE BOARD PAY?

MR. KI RKLAND: THE WASTE BOARD PAI D OVER A
M LLI ON DOLLARS TO MELP TO BURN TI RES.

CHAI RMAN PENNI NGTON:  TO BURN YOUR LI ABI LI TY.
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CORRECT?

MR. KI RKLAND: | BELIEVE, SIR, THAT THAT
MLLION -- OVER A M LLI ON DOLLARS WOULD BE CONSI DERED
A G FT OF PUBLIC FUNDS, IF I'M NOT M STAKEN.

AND | HAVE NO PROBLEM W TH THAT. |
APPLAUD MELP FOR DO NG WHAT WAS RI GHT FOR THEI R
BUSI NESS. | APPLAUD THE STATE FOR TRYI NG TO REDUCE
THE Tl RE PI LE.

CHAI RMAN PENNI NGTON:  THAT' S NOT ANSWERI NG MY
QUESTI ON, THOUGH. MY QUESTION IS, DI D THAT ONE- PO NT-
TWO- TWO M LLI ON DOLLARS PAID TO MELP RELI EVE YOU OF
THE LI ABI LI TY OF THOSE TI RES?

WASN' T THAT AN AGREEMENT THAT WE GOT
| NTO?

MR. KIRKLAND: SIR, ALL I KNOW IS THAT | PAID
$16. 00 A TON, WHI CH WAS MY PORTI ON OF THAT AGREEMENT,
AND I'M A SMALL COVPANY. |'M NOT THE STATE OF
CALI FORNI A.

CHAI RMAN PENNI NGTON: | JUST WANT TO PO NT
OUT THAT THE WASTE BOARD AND YOU HAD AN AGREEMENT, AND
WE SPENT ONE- PO NT- TWO- TWO M LLI ON TO BURN YOUR
LIABILITY, AND SO THINK IT"S NOT CORRECT TO SUGGEST
THAT | T WAS ALL YOUR BURDEN.

MR. KI RKLAND: | NEVER MEANT TO SUGGEST THAT
THE WASTE BOARD DI D NOT DO SOMETHI NG.

CHAI RMAN PENNI NGTON:  ANY OTHER QUESTI ONS OF
MR. KI RKLAND?
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MEMBER EATON: NONE FROM ME.

CHAI RMAN PENNI NGTON: MR, JONES? MR. FRAZEE?

MR. FRAZEE: JUST, |1'D LI KE TO FOLLOW UP ON
THE CHAI RMAN' S QUESTION A LITTLE BIT ON -- | BELI EVE
YOUR ORI Gl NAL STATEMENT, MR. KI RKLAND, WAS THAT WE' RE
VWAY AHEAD OF THE ATTORNEY GENERAL'S AGREEMENT, AND
THEN YOU RECI TED HOW MANY Tl RES HAVE BEEN BURNED | N
THAT FACILITY. AND I TH NK THE CHAI RMAN | NDI CATED
THAT THE WASTE BOARD, W TH PUBLI C FUNDS, PAID FOR A
GOOD PORTI ON OF THOSE.

I T"S MY UNDERSTANDI NG THAT THE MELP

FACI LI TY HAS ABSORBED YOUR COST TO ALMOST A M LLI ON
DOLLARS OF UNPAID LI ABILITY THAT YOU STILL OAE THEM
| S THAT CORRECT?

MR. KI RKLAND: THE MELP FACILITY -- AS |
STATED, MR. FRAZEE, DUE TO THE SI GNI NG OF THI S PERM T,
AND FI NDI NG MYSELF I N A POSI TI ON OF UNABLE TO DI SPOSE
OF I NCOM NG TIRES AND TIRE PILE TIRES, | DO HAVE AN
ONGO NG RELATI ONSHI P W TH MELP. AND | DON T FEEL THE
PUBLI C FORUM | S THE PLACE TO DI SCUSS THAT, MY
LI ABI LI TIES WTH MELP.

MEMBER FRAZEE: BUT | THI NK YOU WERE THE ONE
THAT STATED THAT YOU PAID AND, IN FACT, IT'S MY
UNDERSTANDI NG THAT YOU HAVE NOT PAI D THAT MONEY.

MR, KIRKLAND: |'M SORRY, I'M NOT -- | DON T
UNDERSTAND WHAT YOU RE ASKI NG.

MEMBER FRAZEE: WELL, YOUR BLANKET STATEMENT
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WAS THAT YOU HAD PAID "X" M LLION DOLLARS TO REMEDI ATE
THE TIRE PILE. AND, IN FACT, AS THE CHAI RVAN PO NTED
OUT, A GOOD PORTI ON OF THAT MONEY WAS PAID BY -- WTH
PUBLI C FUNDS. AND THEN ANOTHER PORTION | S LEFT
UNPAID. AND SO I THI NK YOUR STATEMENT WAS NOT
ENTI RELY CLEAR ON THAT.

MR. KIRKLAND: |'M NOT CLEAR ON WHAT YOUR
STATEMENT IS, SIR. | APOLOG ZE.

I THI NK THAT ANYTHI NG THAT HAPPENED

PRI OR TO THE AGREEMENT W TH THE WASTE BOARD | S A
PRI VATE MATTER BETWEEN MELP AND OXFORD.

MEMBER FRAZEE: BUT YOU | NTRODUCED | T I NTO
EVI DENCE AND SAI D THAT YOU HAD PAID - -

MR. KIRKLAND: | PAID TO BURN 640, 000 -- |
PAI D $640, 000 TO BURN FOUR M LLION TI RES OFF THE PI LE
IN -- FROM JUNE OF '97 TO JUNE OF ' 98.

MEMBER FRAZEE: OKAY. | TS CLEAR YOU RE --

MR. KI RKLAND: PRI OR TO THAT - -

MEMBER FRAZEE: -- NOT GO NG TO RESPOND, SO
THAT' S --

MR. KI RKLAND: WELL, PRIOR TO THAT | HAVE HAD
OTHER EXPENSES | N GETTING RI D OF Tl RES.

MEMBER JONES: MR, CHAI RMAN?

CHAI RMAN PENNI NGTON:  YES, MR. JONES?

MEMBER JONES: | DO HAVE -- MR KI RKLAND HAS
Pl QUED MY | NTEREST HERE EVEN MORE THAN NORMAL.

WE HAD THI S SAME DANCE | N PASADENA,
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VWHERE WE WERE READY TO TAKE AN ACTI ON TO REVOKE THE
PERM T FOR LACK OF PAYMENT. AND IT WAS THAT DAY THAT
WE WORKED ON TRYI NG TO REMEDI ATE THE PILE. | S THAT
PRETTY ACCURATE?
MR. KI RKLAND: UM HUM
MEMBER JONES: AT THAT TIME | T WAS BROUGHT TO
OUR ATTENTI ON THAT TI RES HAD BEEN PUSHED | NTO THE FI RE
LANES, THAT WE WERE HAVI NG A PROBLEM W TH ACCESS ONTO
THE SI TE, THAT WE WERE NOT. . ..
ONE OF THE | SSUES W TH THE ROYSTER TI RE
THAT YOU REFERRED TO, OR ROYSTER TIRE FIRE, | THI NK I F
YOU REMEMBER THAT DAY, THERE WERE TI RES THAT HAD NO
FI RE LANES CUT INTO I T?
MR. KI RKLAND: Rl GHT.
MEMBER JONES: WE HAD BEEN TRYI NG TO GET
ACCESS ON THAT SITE FOR OVER FI VE YEARS TO SEE | F WE
COULD AT LEAST PUT IN THE HEALTH AND SAFETY STANDARDS
THAT ALLOWNS A TEAM OF FI RE FI GHTERS TO FI GHT A FI RE,
OR TO AT LEAST MANAGE THAT - -
MR. KI RKLAND: Rl GHT.
MEMBER JONES: -- ELI M NATE SOME OF THE FUEL
SOURCES?
I N PASADENA ONE OF THE THI NGS WE HAD
TALKED ABOUT WAS THAT TIRES, I N FACT, HAD BEEN PUSHED
DOWN | NTO FI RE LANES THAT WERE CREATED.
SO, WE NEED TO -- | THI NK WE NEED TO
ACKNOWLEDGE THAT HAD THE WASTE BOARD NOT BEEN | NVOLVED
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IN TH'S THI NG, WE WOULD NOT HAVE I N THAT OXFORD TI RE
PILE WHI CH S PROBABLY GOT SEVEN OR ElI GHT M LLI ON TI RES
INIT RIGHT NOW  BUT WE JUST HAVE A MASSI VE SOURCE OF
FUEL.
MR, KIRKLAND: MR. JONES, THAT'S PARTI ALLY

CORRECT, THAT THERE WERE Tl RES PUSHED DOWN FROM THE
HI LL | NTO FI RE LANES.

HOWEVER, | DON'T THINK I T'S COMPLETELY
UNDERSTOOD THAT TI RES WERE PUSHED | NTO THE FI RE LANES
AND SI MULTANEOQUSLY WERE REMOVED TO OTHER PORTI ONS. SO
THE FI RE LANE ACTUALLY BECAME THE BOUNDARY OF THE TI RE
PILE, AND THE TI RES THAT WERE PUSHED | NTO THAT FI RE
LANE WERE PUT | NTO OTHER CELLS. SO, I'T WAS NEVER A
CASE OF ONE MASSI VE LUMP OF TI RES.

SINCE | TOOK OVER THIS FACILITY -- IT
HAD PREEXI STI NG FIRE LANES IN IT PRIOR TO MY -- AT THE
TIME OF THE PERM T IT HAD TO HAVE FI RE LANES AND | T
DID. SO THAT'S PARTI ALLY CORRECT.

BUT, AS | SAID, THEY WEREN T JUST PUSHED
| NTO THE PI LE BLOCKI NG FI RE LANES THAT WERE NOT THEN
| MMEDI ATELY CLEARED OUT.

MEMBER JONES: RIGHT. | THI NK | MVEDI ATELY | S

PROBABLY PART OF THE -- YOU KNOW PART OF THE
DI SCUSSI ON. BECAUSE I T SEEMED TO ME WE DI D HAVE TO
TAKE SOME ACTION TO TRY TO GET THOSE CLEANED UP SO
THAT WE HAD ACCESS.

BECAUSE THIS IS -- YOU KNOW I TS
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CRITICAL. |IT S EASY TO COVE OUT AND SAY, YOU KNOW TO
USE YOUR OPENI NG STATEMENT, YOU HAVE A RIGHT TO USE I T
ANY WAY YOU WANT. BUT, IN FACT, THI S AGREEMENT W TH
THE ATTORNEY GENERAL | N 1989 PREDATES THE AB-939
LEG SLATI ON THAT MADE THI S A FULL-TIME BOARD. THIS
BOARD BECAME A FULL-TI ME BOARD LATER IN 1989. THE
REGULATI ONS, THE TI RE BI LL, THOSE TYPES OF THI NGS CAME
AFTER THI S AGREEMENT.
SO THE MANAGEMENT OF Tl RES BECAME
LEG SLATI ON THAT WAS CARRIED I'N 1990 -- 1989 AND 1990,
TO HELP M NI M ZE THE ENVI RONMENT -- THE POTENTI AL FOR
ENVI RONMENTAL DI SASTER. | T TALKED ABOUT NOT LAND
FI LLI NG WHOLE TI RES ANYMORE, | T TALKED ABOUT A VWHOLE
LOT OF THI NGS, BUT THAT CAME AFTER YOUR PREDATED - -
OR, AFTER THE ATTORNEY GENERAL'S AGREEMENT THAT YOU, |
GUESS, ASSUMED AT THE SAME TI ME THAT YOU ASSUMED OTR
AND ALL OF ITS LI ABILITI ES.
SO | DONT THINK IT'S A FAIR

CHARACTERI ZATI ON THAT -- YOU KNOW THAT WE TALK ABOUT
SOVETHI NG THAT -- AN AGREEMENT THAT HAPPENED | N 1989,
VWHEN MOST OF OUR REGS CAME ABOUT | N 1990.

MR. KI RKLAND: AND HOPEFULLY THAT WON' T
BECOVE AN | SSUE FOR US. | HOPE NOT.

MEMBER JONES: I T'S NOT AN | SSUE WTH ME. |
LOOK AT THE TIRE REGS. | T'S REAL SI MPLE. THE
CHAI RMAN ASKED | F YOU HAD MADE THE FI NANCI AL
ASSURANCES WHOLE; THE ANSWER WAS NO. AND DI D WVE HAVE
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A APPROVED CLOSURE PLAN; THE ANSWER WAS NO.

MR. KI RKLAND: THAT' S CORRECT.

MEMBER JONES: THOSE ARE THE TWO | SSUES THAT
WE' RE DEALI NG W TH TODAY.

CHAI RMAN PENNI NGTON: OKAY. THANK YOU, MR
Kl RKLAND.

DOES LEGAL STAFF HAVE ANY REBUTTAL

TO...7?

MS. SMALL: AT THIS PO NT | DON T BELI EVE
THAT ElI THER MR. KI RKLAND OR THE BOARD HAVE RAI SED ANY
| SSUE TO WHI CH THE STAFF NEED TO RESPOND. HOWEVER, WE
W LL BE HAPPY TO RESPOND TO QUESTI ONS | F THERE ARE
ANY.

CHAI RMAN PENNI NGTON:  OKAY. DO YOU HAVE ANY
OTHER QUESTI ONS? | F NOT, |'LL ENTERTAIN A MOTI ON.

MEMBER JONES: MR, CHAI RMAN?

CHAI RMAN PENNI NGTON:  YES, MR. JONES?

MEMBER JONES: |'D LIKE TO MAKE A MOTI ON THAT
VE ACT ON RESOLUTI ON 98-290, CONSI DERATI ON OF THE
REVOCATI ON OF THE MAJOR WASTE TIRE FACILITY PERMT TO
OXFORD TI RE RECYCLI NG OF NORTHERN CALI FORNI A, | NC.

CHAI RMAN PENNI NGTON: OKAY. I T'S BEEN MOVED.

MEMBER FRAZEE: |'LL SECOND.

CHAI RMAN PENNI NGTON:  AND SECONDED BY MR.
FRAZEE. W LL THE SECRETARY CALL THE ROLL?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: AYE.
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THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  AYE.

THE MOTI ON CARRI ES.

MEMBER FRAZEE: MR, CHAI RMAN?

CHAI RMAN PENNI NGTON: MR, FRAZEE?

MEMBER FRAZEE: | WOULD HAVE TWO SUBSEQUENT
MOTIONS. THE FIRST OF WHICH IS TO I NSTRUCT THE STAFF
TO PURSUE SI TE ACCESS TO THE OXFORD TIRE PILE, TO
PURSUE CLAI M5 UPON THE AFOREMENTI ONED | NSURANCE
POLI CY, TO PURSUE THE NECESSARY PENALTIES IN THI S
MATTER, AND, FOURTH, TO PURSUE COST RECOVERY OF ANY
ACTI ON THAT THE BOARD FI NDS NECESSARY TO REMEDI ATE THE
OXFORD TI RE PI LE.

CHAI RMAN PENNI NGTON:  VERY GOOD. |'LL SECOND
THAT MOTI ON.

I MGHT CLEAR UP ONE OF THE PROBLEMS

HERE BY ASKI NG MR. KIRKLAND | F HE' LL ALLOW SI TE ACCESS
TO THE PI LE?

MR. KIRKLAND: SITE ACCESS IS NOT A PROBLEM
AS | STATED, |1'D BE WLLING TO WORK WTH THE BOARD | N
ANY WAY THAT |'S AFFORDABLE W TH MY BUSI NESS. AND
WHAT' S HAPPENED SO FAR HAS NOT BEEN AFFORDABLE. BUT,
SITE ACCESS | S NOT A PROBLEM

CALI FORNI A SHORTHAND REPORTI NG
(415) 457- 4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

35

CHAI RMAN PENNI NGTON: OKAY. AND | DON' T
SUPPOSE THAT YOU CAN SPEAK FOR MR. FILBIN, BUT MAYBE
YOU COULD - -

MR. KIRKLAND: | WOULD BE HAPPY TO RAI SE THE
| SSUE WTH H' M

CHAI RMAN PENNI NGTON: OKAY. I T'S BEEN MOVED
AND SECONDED.

MR. JONES, DI D YOU HAVE A --

MEMBER JONES: NO, | WANTED TO ASK A
QUESTI ON, BUT THAT -- YOU ASKED IT, WE' RE ON THE SAME
PAGE.

CHAI RMAN PENNI NGTON:  OKAY.

MEMBER JONES: SITE ACCESS IS CRI Tl CAL.

CHAI RMAN PENNI NGTON: | F THERE' S NO FURTHER
DI SCUSSI ON, W LL THE SECRETARY CALL THE ROLL ON MR
FRAZEE' S MOTI ON?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: AYE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  AYE.

THE MOTI ON CARRI ES.

MEMBER FRAZEE: AND THEN, MR. CHAIRMAN, |'D

LI KE TO MAKE AN ADDI TI ONAL MOTI ON. THAT THI S BOARD
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I NSTRUCT THE STAFF TO PROCEED W TH PLANNI NG TO
REMEDI ATE THE OXFORD TI RE SI TE.

CHAI RMAN PENNI NGTON:  OKAY.

MEMBER JONES: MR, CHAIRMVAN, |'D BE PREPARED
TO SECOND THAT, BUT | HAVE A QUESTI ON.

CHAI RMAN PENNI NGTON:  YOU LL SECOND I T AND
THEN ASK A QUESTI ON?

MEMBER JONES: | F THAT MAKES YOU HAPPY, YES,
SIR

CHAI RMAN PENNI NGTON: THANK YOU.

MEMBER JONES: | F WE' RE GO NG TO LOOK AT
DI RECTI NG STAFF TO START LOOKI NG AT REMEDI ATI NG THI S
PILE, | WANT THAT THI NG OPENED UP THAT -- | WANT TO
SEE THE BEST PRI CES AND THE BEST AVAI LABLE, YOU KNOW
AVENUES THAT WE CAN DEAL W TH, |IF THAT'S OKAY TO THE
MAKER OF THE MOTI ON?

MEMBER FRAZEE: | F | COULD JUST ADD TO MY
MOTI ON CONSI DERI NG ALL OPTI ONS?

MEMBER JONES: THAT WORKS FOR ME.

CHAI RMAN PENNI NGTON: OKAY.  ANY DI SCUSSI ON
ON THI'S MOTION? | F NOT, WLL THE SECRETARY CALL THE
ROLL?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: AYE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?
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MEMBER JONES: AYE.
THE SECRETARY: CHAI RMAN PENNI NGTON?
CHAI RMAN PENNI NGTON:  AYE.
THE MOTI ON CARRI ES.
THAT CONCLUDES THESE PROCEEDI NGS. WE' LL
ADJ OURN.
(WHEREUPON, THESE PROCEEDI NGS WERE CONCLUDED
AT 2:50 O CLOCK P. M)
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