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Please note: These transcripts are not individually reviewed and approved for accuracy.

CHAI RMAN PENNI NGTON: OKAY. | TEM NO. 22,
CONSI DERATI ON OF APPROVAL OF PROPOSED RANKI NG CRI TERI A
AND SCORI NG PROCESS FOR TWO FI SCAL YEAR 1998-99 TI RE
RECYCLI NG GRANTS: (1) LOCAL GOVERNMENT PUBLI C
EDUCATI ON AND AMNESTY DAY GRANTS AND (2) LOCAL
GOVERNMENT PLAYGROUND COVER AND SURFACI NG GRANTS,
CAREN TRGOVCI CH.

AGENDA | TEM NO. 22:

CONS| DERATI ON OF APPROVAL OF PROPOSED RANKI NG CRI TERI A

AND SCORI NG PROCESS FOR TWO FI SCAL YEAR 1998-99 TIRE

RECYCLI NG GRANTS: (1) LOCAL GOVERNMENT PUBLI C EDUCATI ON

AND AMNESTY DAY GRANTS AND (2) LOCAL GOVERNMENT

PLAYGROUND COVER AND SURFACI NG GRANTS

MS. TRGOVCI CH: GOOD MORNI NG CHAI RVAN
PENNI NGTON AND MEMBERS. AS YOU SAID, THIS IS A
CONTI NUED | TEM FROM LAST MONTH. CHARLOTTE SABEH W LL
MAKE A VERY BRI EF PRESENTATI ON AND HI GHLI GHT FOR YQU
THE CHANGES THAT WE MADE TO THE | TEM

CHAI RMAN PENNI NGTON:  VERY GOOD. THANK YOU.

MS. SABEH: GOOD MORNI NG CHAI RMAN PENNI NGTON
AND BOARD MEMBERS.

A LI TTLE BACKGROUND. THE TI RE RECYCLI NG

ACT AUTHORI ZED THE BOARD TO AWARD GRANTS TO PUBLI C
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ENTI TIES TO FUND ACTI VI TI ES THAT RESULT | N REDUCED
LANDFI LL DI SPOSAL OF WASTE TIRES. ON APRIL 29TH OF
THI'S YEAR THE BOARD ADOPTED A FUNDI NG ALLOCATI ON OF
$300, 000 FOR PLAYGROUND COVER AND SURFACI NG GRANTS AND
W TH A MAXI MUM GRANT AWARD OF $25,000 WTH A 50
PERCENT MATCH BY THE LOCAL GOVERNMENT.

ALSO AT THE APRIL 29TH, 1998, MEETI NG
THE BOARD ALLOCATED 150, 000 FOR PUBLI C EDUCATI ON AND
AMNESTY GRANTS ALSO AVAI LABLE TO CALI FORNI A CI Tl ES,
COUNTI ES AND THEI R SUBDI VI SI ONS. THE MAXI MUM GRANT
AWARD UNDER THI S PROGRAM | S $15, 000 WTH A 50 PERCENT
MATCH, ALSO.

DETAI LS OF THE PROPOSED CRI TERI A AND
SCORI NG IN THE | TEM ARE LI STED | N ATTACHVENTS 2 AND 3.
AVAI LABLE PO NTS UNDER GENERAL CRI TERI A | S BEI NG
PROPOSED TO | NCREASE FROM 60 PO NTS FOR FI SCAL YEAR
'97-98 TO 70 PO NTS FOR '98-99. TH S PROPOSED CHANGE
I S SUGGESTED UNDER | NCREASED PO NTS FOR THE CATEGORY
OF NEED. THE PURPOSE OF THI S PROPOSED | NCREASE IS TO
ASSI ST JURI SDI CTI ONS W TH CLEARLY DEMONSTRATED NEED TO
BE COWPETI TI VE, ALL OTHER CRI TERI A BEI NG EQUAL.

THE SECOND CHANGE |'S UNDER THE
PREFERENCE CRI TERI A.  PREFERENCE CRI TERI A EI GAT AND
NI NE ARE REQUI RED BY STATUTE.

NUMBER SEVEN HAS BEEN CHANGED TO CLARI FY
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I TS MEANING. THI S PARTI CULAR ONE, | TEM SEVEN, THAT'S
BEI NG SUGGESTED PROVI DES A MAXI MUM OF 10 PO NTS BASED
ON THE POLI TI CAL SUBDI VI SI ON' S PAST THREE FI SCAL YEAR
TI RE GRANT PARTI CI PATI ON.

THE PURPOSE OF THI 'S CRI TERI ON AND WHY
| T'"S BEI NG SUGGESTED IS TO ENCOURAGE GREATER
PARTI CI PATI ON OF JURI SDI CTI ONS WHI CH HAVE NOT
PREVI QUSLY RECEI VED TI RE GRANTS AND, ADDI TI ONALLY, TO
HElI GHTEN STATEW DE VI SIBI LI TY OF THE TI RE PROBLEM AND
SOLUTI ONS USI NG RECYCLED Tl RE MATERI ALS.

JURI SDI CTI ONS THAT HAVE NOT APPLI ED
PREVI QUSLY OR DI D NOT RECEI VE A M NI MUM SCORE TO
QUALI FY UNDER PAST GRANT CYCLES MAY RECONSI DER AND
SUBM T A TI RE GRANT APPLI CATI ON TO BENEFI T FROM THI S
CRI TERI ON.

THE NOTI CE OF FUNDS AVAI LABLE FOR BOTH
GRANT PROGRAMS ARE PREPARED FOR MAI LI NG EARLY NEXT
WEEK, AND THE NOFAS W LL ALSO BE MADE AVAI LABLE ON THE
BOARD NET. OVER 4, 000 | NTERESTED PARTIES W LL RECEI VE
COPI ES OF THE NOTI CE OF FUNDS AVAI LABLE AND SHOULD
ELI CI T SUFFI Cl ENT PARTI Cl PATI ON BY CALI FORNI A CI TI ES
AND COUNTI ES.

AS AN EXAMPLE, LAST FI SCAL YEAR W\E
RECEI VED ABOUT TW CE AS MANY Tl RE GRANT APPLI CATI ONS
THAN COULD BE FUNDED. WE EXPECT AT LEAST THAT MANY
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THI S YEAR, OR MORE, SINCE WE' VE BEEN RECEI VI NG
NUMEROUS PHONE AND LETTER | NQUI Rl ES FROM ADDI TI ONAL
LOCAL JURI SDI CTI ONS, PRI MARI LY FROM SCHOOLS WHO WOULD
LI KE TO PARTI Cl PATE | N THE PLAYGROUND GRANT PROGRAM
AND THAT' S MY PRESENTATI ON. AND DO YOU

HAVE ANY QUESTI ONS?

CHAI RVAN PENNI NGTON:  THANK YOU.  ANY
QUESTI ONS?

MEMBER EATON: COULD YOU Gl VE ME A DEFI NI TI ON
OF POLI TI CAL SUBDI VI SI ON?

MS. SABEH: THE SMALLEST ENTITY. FOR
EXAMPLE, | T COULD BE ElI THER THE CI TY I TSELF, ORI T
COULD BE THE COUNTY, | T COULD BE AN | NDI VI DUAL SCHOOL.

MEMBER EATON: SO YOU THINK -- YOU RE NOT
LUMPI NG THE COUNTY AND THE CI TY TOGETHER

MS. SABEH. NO, NO. THEY' RE | NDI VI DUAL

MEMBER EATON: SO | F WE HAD A SI TUATI ON
WHEREI N THE COUNTY OF ELDORADO HAD Gl VEN A GRANT TO
| TS PARKS AND REC DEPARTMENT | N PLACERVILLE, FOR
WHATEVER REASON, THEN SOUTH LAKE TAHOE WOULD BE
| NELI Gl BLE | F THE COUNTY MADE AN APPLI CATI ON ON | TS
BEHALF. |S THAT CORRECT?

MS. SABEH: EACH | NDI VI DUAL JURI SDI CTI ON
MAKES THE APPLI CATI ON.

MEMBER EATON: BUT | T COULD BE THE COUNTY.
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MS. SABEH: RIGHT. BUT IT WOULD BE THE PARKS
AND REC PORTI ON OF THE COUNTY FOR ELDORADO, OR THE
PARKS AND REC PORTI ON OF LAKE TAHOE. SO, THEY' RE
CONSI DERED SEPARATE.

MS. TRGOVCI CH: THEY WOULD BE REQUI RED UNDER
THE APPLI CATI ON TO SPECI FY THE UNI T THAT WAS TO
RECEI VE THE FUNDI NG. SO EVEN | F ELDORADO COUNTY
SUBM TTED THE APPLI CATI ON, THE APPLI CATI ON WOULD NEED
TO BE MADE ON BEHALF OF --

MEMBER EATON: RI GHT.

MS. TRGOVCI CH: -- AND THAT WOULD BE THE
POLI TI CAL SUBDI VI SION. SO IF THE COUNTY MADE I T ON
BEHALF OF THE CI TY OF PLACERVI LLE, THEN THE OTHER
| NCORPORATED CI TY, SOUTH LAKE TAHOE, WOULD NOT BE
PENALI ZED AS A RESULT OF THAT PRI OR YEAR APPLI CATI ON.

MEMBER EATON: AND WOULD THE SAME BE TRUE OF
SCHOOLS?

MS. SABEH: CORRECT.

MS. TRGOVCI CH:  YES.

MEMER EATON: SO, FOR I NSTANCE, YOU MAY HAVE
THE SACRAMENTO CI TY SCHOOL, LET'S CALL I T SCHOOL A.
NOW | F SCHOOL B WANTED TO PARTI CI PATE THE FOLLOW NG
YEAR, THEY WOULD NOT BE PENALI ZED OR THEY WOULD NOT
COVE UNDER THI' S PARTI CULAR CRI TERIA. | S THAT CORRECT?

MS. SABEH: RI GHT.

CALI FORNI A SHORTHAND REPORTI NG
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M5. TRGOVCI CH.  CORRECT.
WHAT | DO WANT TO MAKE SURE THAT THERE IS NO
CONFUSI ON ABOUT, THOUGH, |'S THAT I N PRI OR YEAR WE HAVE
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HAD | NDI VI DUAL POLI TI CAL SUBDI VI SI ONS THAT HAVE
RECEI VED MULTI PLE GRANT AWARDS. WE HAVE SPECI FI CALLY
SCHOOLS THAT HAVE RECEI VED MULTI PLE AWARDS | N PRI OR
YEARS, | NDI VI DUAL SCHOOLS. AND UNDER THI'S CRI TERI A
THEY WOULD NOT, THEN, BE ELI G BLE -- OR, THEY WOULD
NOT RECEI VE THE 10 PO NTS UNDER THE PREFERENCE
CRI TERI A.
THEY COULD, HOWEVER, POTENTI ALLY

DEMONSTRATE A NEED, AS WE DI SCUSSED AT THE LAST
MEETI NG UNDER THE NEED CRI TERI A, UNDER THE GENERAL
SECTI ON, THE GENERAL SCORI NG SECTI ON.

MEMBER EATON: AND THE RATI ONALE FOR GO NG
BACK THREE YEARS, THAT'S A CHANGE AS WELL.

MS. SABEH:. NO, IT'S THE SAME. THAT WAS - -

MEMBER EATON: THE RATI ONALE FOR THREE AS
OPPOSED TO ONE OR TWO. THREE YEARS IS QU TE A
DI STANCE IN TI ME - -

MS. TRGOVCI CH:  ALMOST ALL OF OUR GRANT
AWARDS RUN A THREE- YEAR CYCLE. THE FUNDI NG | S
AVAI LABLE ON A THREE- YEAR BASI S. SO THAT WAS THE
RATI ONALE. BECAUSE WE MAY, | N FACT, HAVE CURRENTLY
OPERATI NG GRANTS GO NG BACK TO ' 96-97 AT THI S PO NT,
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AND ' 95-96 THAT ARE CURRENTLY BEI NG CLOSED OUT.

MEMBER EATON:  OKAY.

CHAI RMAN PENNI NGTON:  ANY OTHER QUESTI ONS ON
THI S | TEM?

MEMBER JONES: | JUST HAVE ONE.

CHAI RMAN PENNI NGTON:  YES, MR. JONES.

MEMBER JONES: UNDER THI S NUMBER SEVEN ON THE
PREFERENCE, IS IT A BOARD TI RE GRANT FOR AN AMNESTY
DAY OR ANY GRANT THAT WE' VE G VEN ON TI RES?

LI KE | F THEY WERE TO DO A PLAYGROUND AND
THEN THEY WERE GO NG TO DO A RUNNI NG TRACK, THE SAME
SCHOOL, DI FFERENT YEARS -- ACTUALLY THAT'S A BAD
EXAMPLE, THEY' D BOTH BE UNDER THE SAME PROGRAM

HOW ABOUT | F THEY DI D SOVE PLAYGROUND
COVER MAT AND THEN FOR SOVE REASON -- | MEAN, HOW MANY
ARE THEY (SIC) AVAILABLE TO THE SCHOOLS? TWO
DI FFERENT PROGRAMS?

MS. TRGOVCI CH: TO THE SCHOOLS HERE?

MEMBER JONES: YEAH.

MS. TRGOVCI CH: UNDER WHAT' S BEI NG PROPOSED
Rl GHT HERE?

MEMBER JONES: OR VWHAT PROGRAMS WE HAVE.

MS. TRGOVCI CH: JUST THE ONE?

MEMBER JONES: JUST THE ONE. OKAY. ALL
RI GHT.
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MS. TRGOVCI CH: THE PLAYGROUND GRANT PROGRAM

MEMBER JONES: I F A CITY WERE TO GET A
RUBBERI ZED ASPHALT -- LET"S SAY OUR GRANT WHERE WE DO
RUBBERI ZED PAVEMENT AND WE Gl VE THEM THE MONEY TO DO
THE TESTI NG AND THEN THEY CAME BACK AND WANTED TO DO
AN AMNESTY PROGRAM WOULD THEY BE PENALI ZED?

MS. TRGOVCI CH: | WOULD ANSWER NO BECAUSE
THOSE FUNDS ARE NOT BEI NG MADE AVAI LABLE THROUGH THE
BOARD. THEY ARE BEI NG MADE AVAI LABLE THROUGH THE
TECHNOLOGY CENTER.

MEMBER JONES: THROUGH THE TECH CENTER.
OKAY. NO PROBLEM THEN.

CHAI RMAN PENNI NGTON:  ANY ADDI Tl ONAL
QUESTI ONS? MR. FRAZEE?

MEMBER FRAZEE: | F NOT, | WOULD MOVE ADOPTI ON
OF RESOLUTI ON 98- 265.

MEMBER JONES: |'LL SECOND.

CHAI RMAN PENNI NGTON: | F THE STAFF W LL
CHANGE THE RESOLUTI ON? | T DOESN T HAVE THE WORDS
“POLI TI CAL SUBDI VISION" IN IT, IF THEY' LL MAKE THAT
CHANGE?

ANY FURTHER DI SCUSSI ON?
I F NOT, WLL THE SECRETARY CALL THE

ROLL, PLEASE?

THE SECRETARY: BOARD MEMBER EATON?

CALI FORNI A SHORTHAND REPORTI NG
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MEMBER EATON:  NO.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  AYE.

MOTI ON FAI LS.
NOW WE' LL MOVE TO - -

MS. TRGOVCI CH: CHAI RVAN PENNI NGTON, CAN I
SEEK SOVME CLARI FI CATI ON?

CHAI RMAN PENNI NGTON:  SURE.

MS. TRGOVCI CH:  SI NCE THAT MOTI ON HAS FAI LED
WE HAVE TWO GRANT PROGRAMS NOW TOTALI NG $450, 000 THAT
WE DO NOT HAVE CRI TERI A TO PROCEED W TH. WHAT WOULD
BE THE BOARD S DI RECTI ON I N TERMS OF MAKI NG THOSE
FUNDS AVAI LABLE OR HAVI NG THEM CONSI DERED FOR
REALLOCATI ON AT A SUBSEQUENT DATE?

CHAI RMAN PENNI NGTON:  VEELL, | THI NK SI NCE W\E
HAVE NO CRITERIA TO ISSUE IT THEN WE CAN T | SSUE THE
MONEY. AND SO I T WOULD BE MY ASSUMPTI ON THAT WE' LL
HAVE TO BRING I T BACK TO THE BOARD.

MS. TRGOVCI CH: WOULD THAT BE BROUGHT BACK AS
A REALLOCATI ON I TEM OR AS PROPOSED CRI TERI A FOR THESE
SAME TWO PROGRAMS?
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CHAI RMAN PENNI NGTON: | WOULD THI NK PROPOSED
CRI TERI A FOR THESE TWO PROGRANMS.

MEMBER JONES: WELL --

CHAI RMAN PENNI NGTON: MR, JONES?

MEMBER JONES: MAYBE WE NEED -- ARE THERE
| SSUES WE CAN FI X TODAY OR I S THERE - -

MEMBER EATON: NO. | HAD A DI SCUSSI ON W TH
REGARD TO THE CRI TERI A THAT | DI SCUSSED AND THEN GOT
THE AGENDA | TEM AND HAD NO FURTHER SUBSEQUENT
DI SCUSSION ON IT, AND I THINK IT CAN BE FIXED. |1'M
JUST NOT REAL COVFORTABLE W TH THE WAY THE POLI TI CAL
SUBDI VI SI ON STUFF WORKS. AND | THINK THAT'S A
SI TUATI ON THAT | THI NK CAN BE CORRECTED. | AM W LLI NG
TO WORK ON I T AND W LL CONTI NUE TO WORK ON | T. AND I
DON'T THINK I T"S AN ALL OR NOTHING. |I'M JUST NOT
COVFORTABLE WTH I T.

MEMBER JONES: CAN WE CONTINUE I'T FOR TWO
WEEKS THEN, TO GET IT --

CHAI RMAN PENNI NGTON:  WELL, YOU HAVE A MOTI ON
THAT WAS DEFEATED. | ASSUME YOU CAN MAKE A MOTI ON TO
CONTI NUE THI'S AT THE NEXT MEETI NG

MEMBER JONES: YEAH, BECAUSE WE DI DN' T CONCUR
OR NOT CONCUR, SO |'D LIKE TO JUST CONTINUE IT TO THE
NEXT BOARD MEETI NG AND SEE | F THAT G VES EVERYBODY THE
TIME TO GET I T FI XED.
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MEMBER EATON: |' D BE HAPPY TO SECOND THAT
MOTI ON.

MEMBER JONES: DOES THAT WORK?

M5. TRGOVCI CH: SO WHAT WE ARE GOl NG TO BE
REVISITING I'S, THEN, THE DEFI NI TI ON OF THE POLI Tl CAL
SUBDI VI SION? | S THAT WHAT YOU WOULD LI KE BROUGHT
BACK?

MEMBER EATON: YEAH. |I'M NOT JUST GO NG TO
LIMT I'T JUST TO POLI TI CAL SUBDI VI SI ONS. | MEAN, THAT
IS MY MAIN PO NT BUT | THI NK THAT THERE COULD BE OTHER
| SSUES THAT ARI SE I N THE DI SCUSSI ON, AND |I'M NOT GO NG
TO -- | RESERVE THE RI GHT TO RAI SE OTHER | SSUES. |'M
JUST NOT GO NG TO LIMT IT TO THAT.

MEMBER JONES: SURE. SURE. YEAH. | DON' T
HAVE A PROBLEM W TH THAT.

CHAI RMAN PENNI NGTON: OKAY. WE HAVE A MOTI ON
TO CONTINUE THIS | TEM OR BRING THI S | TEM BACK TO THE
NEXT BOARD MEETING. I T'S BEEN SECONDED.

| F THERE' S NO FURTHER DI SCUSSI ON, W LL
THE SECRETARY CALL THE ROLL?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: AYE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?
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MEMBER JONES: AYE.
THE SECRETARY: CHAI RMAN PENNI NGTON?
CHAI RMAN PENNI NGTON:  AYE.
THE MOTI ON CARRI ES.
MOVE TO | TEM NO. 11, CONSI DERATI ON OF A
NEW SOLI D WASTE FACI LITY PERM T FOR THE HUMBOLDT
COUNTY WASTE MANAGEMENT AUTHORI TY TEMPORARY TRANSFER
STATI ON I N HUMBOLDT COUNTY.  GEORGEANN.
AGENDA | TEM NO. 11: CONSI DERATION OF A NEW SOLI D

WASTE FACILITY PERM T FOR THE HUVBOLDT COUNTY WASTE

MANAGEMENT AUTHORI TY TEMPORARY TRANSFER STATION I N

HUMBOLDT COUNTY

MS. TURNER: GOOD MORNI NG, CHAI RVAN - -

CHAI RMAN PENNI NGTON:  EXCUSE ME JUST ONE
SECOND. WHEN | S THE NEXT BOARD MEETI NG?

MR. EATON: SEPTEMBER 10TH.

CHAI RMAN PENNI NGTON:  SEPTEMBER 10TH, OKAY.

GOOD MORNI NG.

MS. TURNER: -- AND BOARD MEMBERS. [|'M
GEORG ANNE TURNER OF THE PERM TTI NG AND | NSPECTI ON
BRANCH. AS YOU MENTIONED, THIS ITEM IS FOR
CONSI DERATI ON OF A 550- TON A DAY NEW TRANSFER STATI ON
FOR HUVBOLDT COUNTY.

BEFORE WE GET -- THERE ARE SEVERAL

| SSUES SURROUNDI NG THI S SITE, AND WHAT |' D LI KE TO DO
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'S OUTLI NE SOVE OF THE OUTSTANDI NG | SSUES THAT WERE
LEFT IN THE AGENDA | TEM AND TELL YOU WHAT THE PRQJECT
CHANGES HAVE BEEN, GO THROUGH THOSE BORI NG DETAI LS,
AND THEN WE' LL GET ON TO THE MORE | NTERESTI NG TOPI CS.

BASI CALLY, AS YOU KNOW THE AGENDA | TEM
VWHEN | T WAS WRI TTEN WE HAD OUTSTANDI NG CEQA | SSUES.
BASI CALLY THE CI TY OF ARCATA'S CITY COUNCI L HAD NOT
ACTED ON THE PRQJECT. THEY HAVE DONE SO, AND THEY
APPROVED THE PRQJECT ON AUGUST 19TH, 1998. AND, BASED
ON PUBLI C COMVENT, THERE HAVE BEEN SEVERAL CHANGES TO
THE PROQIJECT VWHI CH WOULD CHANGE OUR AGENDA | TEM AND THE
PROPOSED PERM T. SO, |I'D LIKE TO GO THROUGH THOSE
Rl GHT NOW

THE FI RST PAGE, PAGE 11-1 |IN THE AGENDA
PACKAGE, THE PROPOSED AREA | S NOW TWO- PO NT- FI VE
| NSTEAD OF THREE ACRES. THIS IS BASED ON THE LOCATI ON
OF THE TRANSFER STATI ON BEI NG MOVED, AND |'LL GO I NTO
FURTHER DETAIL I N JUST A MOVENT.

ON PAGE TWO, HUMBOLDT COUNTY HAS A NEW
DI RECTOR, BRI AN COX, AND SO THAT SHOULD BE NOTED I N
THE AGENDA | TEM

ON PARAGRAPH ONE, THE SECOND- TO- LAST
SENTENCE, | T STATES THAT THE CITY OF FORTUNA IS NOT IN
THE AUTHORI TY YET. THEY HAVE NOW JO NED THE
AUTHORI TY.
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ON PAGE THREE, THE PROPOSED PROJECT
DESCRI BES THE HOURS OF OPERATI ONS BETWEEN 6: 00 A. M
AND 4: 00 P. M, MONDAY THROUGH FRI DAY. THI S HAS BEEN
CHANGED, AS PART OF M Tl GATI NG SOME ENVI RONMENTAL
CONCERNS FROM THE PUBLIC, TO 7:00 AM TO 5:00 P.M,
AND THE OPERATI ONS ON SUNDAY W LL NOW BE OM TTED.

ON PAGE FOUR, THE LAST SENTENCE OF THE
LAST PARAGRAPH | NDI CATES THAT THE CI TY OF ARCATA HAD
NOT TAKEN ACTION ON THE I TEM AND AS | JUST MENTI ONED,
THERE WAS ACTI ON FOR APPROVAL ON AUGUST 19TH, AND THE
NOTI CE OF DETERM NATI ON WAS FI LED ON AUGUST 21ST,
1998.

ADDI TI ONALLY, WE HAVE RECEI VED AN
AMENDVMVENT TO THAT M Tl GATED NEGATI VE DEC ON AUGUST
25TH CLARI FYI NG SOVE OF THE PROJECT DESCRI PTI ON.

ON ATTACHMENT ONE, WHI CH SHOULD HAVE
BEEN PASSED OUT PRIOR TO THIS I TEM SHOWS THE CHANGED
PROJECT OUTLI NE OR DESIGN. THE BUI LDING I N YOUR | TEM
| S LOCATED ON PARCEL NI NE, AND NOW I T HAS BEEN
RELOCATED ON PARCEL EI GHT. ORI G NALLY THE PROJECT
| NCLUDED TWO BUI LDI NGS. | T HAS BEEN SCALED BACK TO
ONE BUI LDING. THI S IS BASED ON THE FACT THAT THERE
W LL BE NO SELF-HAUL TO THI S TRANSFER STATI ON, WHI CH
WAS A DECI SION OF THE CITY COUNCIL I N RESPONSE TO
TRAFFI C | SSUES. SO, THE TRAFFI C W LL NOW BE REDUCED
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APPROXI MATELY BY HALF BY NOT ALLOW NG SELF- HAUL TO
THI'S FACI LI TY.

THE TRANSFER STATI ON MOVI NG TO THI S
OTHER PARCEL HAD TO DO W TH OTHER M Tl GATI ON MEASURES,
TOO, OR M TI GATI NG CONCERNS.

OKAY. THE NEXT ATTACHMENT, ATTACHMENT
TWO, WAS THE PROPOSED PERM T. YOU SHOULD HAVE
RECEI VED A NEW PROPOSED PERM T. AND SI M LAR CHANGES
HAVE OCCURRED IN THI'S, BUT I'LL JUST GO THROUGH THEM
FOR THE RECORD.

THE PERM TTED HOURS OF OPERATI ONS HAVE
CHANGED, 7:00 TO 5: 00 ON MONDAY THROUGH FRI DAY.
SUNDAY HAS BEEN OM TTED.

AND THE HANDLI NG AND PROCESSI NG OF WASTE
HAS BEEN ADJUSTED ACCORDI NGLY.

THE LEA HAS ADDED I N A TRAFFI C VOLUME OF
150 VEHI CLES, AND THE PERM TTED AREA IS NOW TWO- POl NT-
FI VE | NSTEAD OF THREE.

ON PAGE TWO,
FI NDI NG D TALKS ABOUT THE DESI GN OPERATI ON BEI NG I N
COVPLI ANCE W TH STATE STANDARDS. AND THI S | S BASED ON
THE REVI EW OF THE RSI DATED AUGUST, 1998, | NSTEAD OF
JUNE 10TH, 1998.

AND FI NDI NG E, THI S NOW STATES THAT THE
NOTI CE OF DETERM NATI ON WAS FI LED ON THE 21ST OF THI S
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MONTH, AS WELL AS THE APPROVAL OF THE PROJECT ON THE
19TH.

OKAY. | THI NK THAT CONCLUDES THE
CHANGES I N THE PACKAGE, AND | APOLOGI ZE FOR THE LATE
SUBM TTAL OF THAT, BUT | JUST RECEI VED THEM MYSELF.

AS PART OF THE PERM T PACKAGE THE LEA
MUST CERTI FY THAT THE RSI MEETS THE TI TLE 14
REQUI REMENTS OF THE RSI, AND THAT THE CEQA DOCUMENT | S
CONSI STENT WTH THE M Tl GATED NEG DEC OR ANY OTHER
CEQA DOCUMENT THAT' S BEEN PREPARED. THE LEA HAS DONE
THAT I N A LETTER DATED AUGUST 19TH, 1998.

AT THHS TIME |'D LIKE TO TURN I T OVER TO
KEVI N METCALF OF THE HUMBOLDT COUNTY ENVI RONMENTAL
HEALTH DEPARTMENT, LEA, FOR HIM TO GO | NTO SOVE
FURTHER DETAIL OF HI'S REVIEW ON THI S PRQJECT.

MR. METCALF: HELLO AND GOOD MORNI NG, BOARD

MEMBERS AND ALL OF YOU.

AS THE LEA, WE HAVE PROPOSED THI S PERM T
ON BEHALF OF THE HUMBOLDT COUNTY WASTE MANAGEMENT
AUTHORI TY. WE HAVE DETERM NED THAT THE PROPOSED
PERM T | S CONSI STENT W TH THE PUBLI C RESOURCES CODE
AND THE REGULATI ONS ADOPTED BY THE BOARD APPLI CABLE TO
THI'S FACI LI TY.

| DO BELI EVE THAT THE BOARD CAN FI ND
THAT THE PROPOSED PERM T IS CONSI STENT W TH STATE
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M NI MUM STANDARDS AND CAN CONCUR I N THE | SSUANCE OF
THE PERM T SUBM TTED.
I KNOW THAT YOU WLL HAVE -- OR HEAR
COMMENTS TODAY. AND SO I WON' T SAY ANYTHI NG MORE AT
THIS TIME. BUT | WLL BE AVAI LABLE FOR ADDI TI ONAL
QUESTI ONS THAT MAY BE DI RECTED TOMWARDS THE LEA. THANK
YOU.
MS. TURNER: | T IS MY UNDERSTANDI NG AT THI S
TI ME THE APPLI CANT AND NORCAL WASTE SYSTEMS HAS QUI TE
A BIT OF | NFORVMATI ON THAT THEY MAY WANT TO PROVI DE TO
UuS, THAT VWE MAY WANT TO CONSI DER PRI OR TO MAKI NG A
DECI SI ON OR RECOMVENDATI ON ON THI S | TEM
CHAI RMAN PENNI NGTON:  ANY QUESTI ONS OF STAFF
AT THI'S PO NT? OKAY. |F NOT, WE'LL HEAR FROM THE
PUBLIC. THE FIRST ONE | S GERALD KI NSFATHER.
MR. KINSFATHER: GOOD MORNI NG. THANK YOU TO
BOARD MEMBERS FOR HEARI NG THI'S. MY NAME | S GERALD
KI NSFATHER, GENERAL MANAGER FOR THE HUMBOLDT COUNTY
SOLI D WASTE AUTHORI TY.
THE SOLI D WASTE AUTHORI TY WAS FORMED
ABOUT A YEAR AND A HALF AGO FOR THE PURPOSE OF DO NG
DI SPOSAL PLANNI NG FOR THE AGENCI ES | N HUMBOLDT COUNTY.
THERE ARE SEVEN CITIES -- SIX CITIES IN THE COUNTY
THAT ARE I N THE AUTHORI TY.
AFTER FORMATI ON THE AUTHORI TY DRAFTED A
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REQUEST FOR PROPOSALS AND DI STRI BUTED WELL OVER A
HUNDRED OF THOSE PROPOSALS AROUND THE COUNTRY,
RECEI VED EI GHT PROPOSALS | N RESPONSE, EI GAT GOOD
PROPOSALS, AND THEN WENT THROUGH THE PROCESS OF
NARROW NG THAT DOWN TO OUR FI NALI ST. I T WAS A VERY
DETAI LED AND EXHAUSTI VE PROCESS BECAUSE WE HAD EI GHT
GOOD PROPOCSALS. THE TWO FI NALI STS WERE BLT
ENTERPRI SES AND ECDC ENVI RONMENTAL. OF THOSE TWO
FI NALI STS, ECDC ENVI RONMENTAL WAS CHOSEN AS THE
FI NALI ST.

WHAT THE AUTHORI TY IS LOOKI NG FOR HERE
'S A PUBLI CLY- OANED TRANSFER STATI ON OPERATED BY A
PRI VATE OPERATOR TRANSPORT BY A PRI VATE TRANSPORT
COVPANY AND LANDFI LL BY A PRI VATE COVPANY.

THE REASON FOR PUBLI C OANERSHI P | S TWO
FOLD. ONE IS WE FEEL THAT -- THE AUTHORI TY BOARD
FEELS THAT THE PUBLI C SHOULD TAKE THE FI NANCI AL
RESPONSI Bl LI TY FOR PURCHASI NG AND | NVESTI NG I N A
TRANSFER STATI ON, AND ALSO GET THE BENEFI T, THE LONG
TERM BENEFI T OF THAT | NVESTMENT.

SECONDLY, BECAUSE HUMBOLDT COUNTY IS SO
GEOGRAPHI CALLY | SOLATED, | T"S | MPERATI VE THAT THERE BE
PUBLI C CONTROL OF THAT TRANSFER STATI ON. HUMBOLDT
COUNTY IS VERY | SOLATED. |IT IS ROUGHLY FI VE HOURS'
DRI VE TO THE NEXT DI SPOSAL FACI LITY. YOU RE LOCKI NG
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AT MEDFORD, REDDI NG SOUTH TO THE POTERO HI LLS AREA.
BECAUSE OF THAT GEOGRAPHI C | SOLATI ON, WE CAN
ESSENTI ALLY BE HELD HOSTAGE. SO THE BOARD FELT I T WAS
| MPERATI VE THAT PUBLI C CONTROL OF THE TRANSFER STATI ON
WOULD COME THROUGH PUBLI C OWNERSHI P OF THE TRANSFER
STATI ON.

VWHEN WE DI D THE REQUEST FOR PROPOSALS - -
AS YOU MAY KNOW CURRENTLY OPERATI NG | N HUMBOLDT
COUNTY IS THE CUMM NGS ROAD LANDFI LL. THE LANDFI LL
STARTED I N THE 1930S. THERE WAS A CONTRACT WRI TTEN I N
1978, ACTUALLY SEPTEMBER OF 1978, FOR USE OF THAT
LANDFI LL. THAT CONTRACT EXPIRES IN '98, I N ABOUT A
MONTH FROM NOW -- A LI TTLE OVER A MONTH.

I N DO NG THE REQUEST FOR PROPOSALS WE
ACKNOWLEDGED THAT THERE WAS SOME REMAI NI NG CAPACI TY AT
THAT LANDFI LL. AND I N THE REQUEST FOR PROPOCSALS W\E
HAD SPECI AL PROVI SI ONS FOR USE OF THAT CAPACI TY, AND
THOSE PROVI SI ONS | NCLUDED HAVI NG THE EXI STI NG
CONTRACTOR SUBM T A PROPOSAL SPECI FI CALLY FOR THAT
CAPACI TY.

ALSO, IF THEY CHOSE TO DO SO, WE
ACKNOWLEDGED THAT WE WERE W LLI NG TO LI STEN TO A
PROPOSAL THAT THEY COULD SUBCONTRACT THE USE OF THAT
CAPACI TY. WE SUBM TTED A DRAFT AGREEMENT TO GET
NEGOTI ATI ONS GO NG. WE RECEI VED NO PROPOSAL FROM THAT
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COVPANY.

SO, | N PROCEEDI NG W TH OUR EFFORTS TO
SITE A TRANSFER STATI ON, WE LOCATED A SITE ON
HI LLTHI CKER LANE | N EUREKA. THE PERM TTI NG FOR THAT
SITE ON HI LLTHI CKER LANE, BECAUSE | T WOULD REQUI RE A
ZONE CHANGE IN THE CITY OF EUREKA, DROVE THE DECI SI ON
TO GO TO THE -- DO AN EI R FOR THAT FACI LI TY.

ALSO THERE ARE WETLANDS ON THAT
FACI LI TY, THAT FI SH AND GAME | DENTI FI ED SOME POSSI BLE
VWETLANDS, AND WE HAVE TO DO AN ANALYSI S ON THAT SI TE.

ALSO, BECAUSE OF THE DESI GN THAT WE' RE
LOOKING FOR I N THI'S FACI LI TY WE' RE LOOKI NG FOR THE
GRAVI TY COWPACTI ON SYSTEM WHEREI N YOU HAVE A TRAI LER
THAT IS IN A TUNNEL UNDERNEATH THE TI PPI NG FLOOR. AND
BECAUSE OF THE EFFI Cl ENCI ES OF THAT, WE ARE ANXI OUS TO
GET TO THAT I N OQUR PERMANENT FACI LI TY. AND BECAUSE OF
THAT DESI GN THERE' S A SUBSTANTI AL AMOUNT OF FILL THAT
WOULD NEED TO BE BROUGHT I N, AND THAT WOULD CHANGE THE
DRAI NAGE OF THE SI TE.

SO THOSE -- THE ZONE CHANGE, THE
VWETLANDS ANALYSI S, THE CHANGE BECAUSE OF THE GRAVITY
SYSTEM THE GEOTECHNI CAL THAT IS DRI VEN FROM THAT, ALL
OF THOSE DROVE THE DECI SI ON TO HAVE AN EI R.

UNFORTUNATELY, DEMOLI TI ON OF THE
BUI LDI NGS ON THE HI LLTHI CKER SI TE REQUI RE -- WE WERE
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REQUI RED TO GO THROUGH THE COASTAL COWM SSI ON. SO
THERE WERE ESSENTI ALLY TWO LOOPS THROUGH THE COASTAL
COWM SSION FOR THIS SITE. ONE | S DEMOLI TI ON OF THE
EXI STI NG STRUCTURES. SECONDLY WOULD BE OUR
PERM TTI NG TO GO ON THE SITE. THE COASTAL COWM SSI ON
HAS A BACKUP AND THERE | S A SUBSTANTI AL AMOUNT TI ME
GO NG THROUGH I T I N ONE LOOP, AND WE WOULD HAVE TO GO
THROUGH TWO LOOPS.

WE' VE ATTEMPTED TO NEGOTI ATE WTH CI TY
GARBAGE COWPANY FOR USE OF THEI R EXI STI NG TRANSFER
STATI ON. THEY HAVE BEEN UNW LLI NG TO NEGOTI ATE FOR
USE OF THAT TO ALLOW US ENOUGH TI ME TO DESI GN, PERM T,
AND OPEN OUR PERMANENT FACI LI TY.

SO, WE' RE ESSENTI ALLY FORCED | NTO A
SI TUATI ON OF LOOKI NG AT AN I NTERI M FACI LI TY, AND
THAT'S THE PERM T THAT YOU HAVE BEFORE YOU TODAY.

| UNDERSTAND THERE ARE SOME CONCERNS
THAT THI'S NEG DEC FOR THIS I NTERIM FACILITY IS A
Cl RCUMVENTI NG OF THE ULTI MATE EI R THAT WE PROPOSED FOR
THE HI LLTHI CKER SI TE OR THE PERM TTI NG OF THE
PERMANENT. | ASSURE YOU THAT IS NOT THE CASE. WE
PLAN ON BEI NG BEFORE YOU I N ABOUT A YEAR FOR
PERM TTI NG OF OUR PERMANENT SI TE.

WE ARE VERY PROUD OF OUR WASTE REDUCTI ON
ACTIVITIES I N HUMBOLDT COUNTY. AS YOU MAY KNOW WE
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HAVE ALREADY REACHED OUR 50 PERCENT GOAL. WE | NTEND
ON GO NG BEYOND THAT 50- PERCENT GOAL. WE PLAN ON NOT
STOPPI NG -- ONE OF THE REASONS ECDC ENVI RONMENTAL WAS
CHOSEN AS OUR FI NALI ST |I'S BECAUSE OF THEI R W LLI NGNESS
AND THEI R CREATIVITY I'N WORKI NG W TH US ON FURTHERI NG
THOSE WASTE REDUCTI ON EFFORTS.
VWE WOULD LI KE TO BE EQUALLY AS PROUD OF
THE DI SPOSAL METHOD THAT WE HAVE FOR WHAT WASTE DOES
REMAI N.  WE NEED YOUR HELP I'N DO NG THAT. WE WOULD
LI KE -- WE REQUEST A DECI SI ON FROM THE BOARD, | F THAT
I S POSSI BLE, TODAY ON THI S | SSUE.
WE HAVE W TH US TODAY ALSO Bl LL GRAHAM
FROM ECDC ENVI RONMENTAL, THE OPERATOR. WE HAVE DAVI D
TI CESON FROM THE CI TY OF EUREKA, VWH CH YOU MET DAVE
EARLI ER I N THE PRESENTATI ON CEREMONY. KEN CURTI S,
ARCATA PLANNI NG DI RECTOR. AND LI Z CI TRI NO, WHOM YQU
ALSO MET THI' S MORNI NG AND ALREADY KNOW
' LL BE AVAI LABLE FOR FURTHER QUESTI ONS
I F YOU HAVE ANY.
CHAI RMAN PENNI NGTON:  ANY QUESTI ONS AT THI S
T ME?
MEMBER JONES: | HAVE A COUPLE.
CHAI RMAN PENNI NGTON:  YES, MR. JONES.
MEMBER JONES: THE CITY OF ARCATA SAYS NO
SELF- HAUL AT THI S TEMPORARY FACI LI TY?
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MR. KI NSFATHER:  CORRECT.
MEMBER JONES: WHERE |'S THAT GARBAGE GO NG TO

MR. KI NSFATHER: THERE | S NO MANDATORY
GARBAGE CURRENTLY - -

MEMBER JONES: YEAH, BUT PEOPLE USUALLY
GENERATE | T.

MR. KI NSFATHER: WHAT' S THAT?

MEMBER JONES: THEY USUALLY GENERATE I T.

MR. KI NSFATHER: CORRECT. AND WHAT |I'M
SAYI NG I S THE PEOPLE WHO - - BECAUSE THERE' S NO
MANDATORY GARBAGE, THERE SOVE PEOPLE WHO DO A
SUBSTANTI AL AMOUNT OF SELF-HAUL. ONE OF THE FAI RLY
EASY SOLUTI ONS WOULD THAT THOSE PEOPLE COULD SI GN UP -
- THOSE PEOPLE | N EUREKA COULD SI GN UP FOR GARBAGE
SERVI CE, THAT WOULD BE MORE BUSI NESS FOR CI TY GARBAGE,
THE COLLECTION OF THE -- YOU RE FROWNI NG

CURRENTLY A LOT OF THE SELF-HAUL 1S

BECAUSE THERE |'S NO MANDATORY GARBAGE | N HUMBOLDT
COUNTY. A LARGE PERCENTAGE OF PEOPLE DO SELF-HAUL TO
THE TRANSFER STATION. | F THAT IS NOT AVAI LABLE, THEY
CAN SI MPLY SI GN UP FOR GARBAGE SERVI CE. THE PEOPLE I N
EUREKA CAN SI GN UP FOR GARBAGE SERVICE WTH CI TY
GARBAGE. THOSE PEOPLE | N ARCATA CAN SI GN UP THROUGH
ARCATA GARBAGE FOR GARBAGE SERVI CE.
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AND THEN FOR ADDI Tl ONAL SELF- HAUL THE
EEL RI VER DI SPOSAL TRANSFER STATI ON DOES TAKE SELF-
HAUL FOR PEOPLE WHO LI VE I N THAT AREA. MCKI NLEYVI LLE
DOES HAVE A SMALL SELF-HAUL TRANSFER STATI ON. THERE
ARE ALSO OUTLYI NG TRANSFER SI TES. AND, ODDLY ENOUGH,
PEOPLE DO DRI VE OUT TO THE OUTLYI NG TRANSFER SI TES TO
SELF- HAUL. FOR EXAMPLE, THE CARLOTTA SITE, WHICH IS A
RURAL SI TE, 20 PERCENT OF I TS BUSI NESS COVES FROM THE
CITY OF FORTUNA, AND WHY THESE PEOPLE WANT TO DRI VE
OUT TO THE COUNTRY TO GO TO AN OUTLYI NG TRANSFER SI TE
IS BEYOND ME. BUT, THE PONT IS, IS THAT THOSE PEOPLE
WLL DO IT IF THEY NEED IT. |IT IS THERE.
CHAI RMAN PENNI NGTON:  ANY OTHER QUESTI ONS FROM
THE BOARD MEMBERS?
THANK YOU.
MR. KI NSFATHER: THANK YOU.
CHAI RMAN PENNI NGTON:  NOW NEXT WE' LL HEAR
FROM KEN CURTI S.
MR. CURTIS: GOOD MORNING. MY NAME |S KEN
CURTI S, COMMUNI TY DEVELOPMENT DI RECTOR FOR THE CI TY OF
ARCATA.
AS WAS | NDI CATED, THE CI TY COUNCI L OF
THE CI TY OF ARCATA DI D APPROVE THE CONDI TI ONAL USE
PERM T FOR THI S WASTE TRANSFER STATI ON ON AUGUST 19TH.
I THINK OQUR CITY I S KNOW, ON THE NORTH COAST, AS
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BEI NG VERY THOROUGH AND EXHAUSTI VE, SOVE WOULD SAY
EXCRUCI ATI NGLY SO, W TH RESPECT TO THE PERM TS THAT
COVE BEFORE | T AND THE ENVI RONMENTAL DOCUMENTS THAT
COVE BEFORE I T.

YOU HAVE HAD OUTLI NED I N YOUR REPORTS
EARLI ER SOVE OF THE CHANGES THAT WERE REQUI RED BY OUR
CITY COUNCI L I N APPROVI NG THI S PRQJECT. THESE WERE
CHANGES NOT TO REDUCE THE LEVEL OF SI GNI FI CANCE OF
ENVI RONMENTAL EFFECTS, THEY WERE CHANGES TO MAKE THE
PROJECT MORE ACCEPTABLE TO RESI DENTS AND BUSI NESSES | N
THE VICINITY OF THI S PROPOSED SI TE.

AMONG THOSE CHANGES WERE TO REQUI RE THAT
THE BUI LDI NG BE FULLY ENCLOSED TO REDUCE GENERATI ON OF
ODORS, TO | MPROVE THE ORI ENTATI ON OF THE BUI LDI NG TO
W ND, TO ELI M NATE THE PUBLI C SELF- HAUL, TO REDUCE THE
OPERATI NG HOURS, TO | MPROVE THE MONI TORI NG ON THE SI TE
OF BOTH NO SE AND WATER QUALI TY, AND TO | NCREASE THE
VI SUAL SCREENI NG OF THE SI TE FROM A STATE HI GHVWAY AND
ALSO FROM NEARBY RESI DENTI AL AND BUSI NESS AREAS.

SO, OUR CITY TOOK VERY SERI QUSLY | TS
RESPONSI BI LI TI ES, BOTH I N TERMS OF THE REGULATORY
PERM T AND I TS RESPONSI Bl LI TI ES UNDER THE CALI FORNI A
ENVI RONMENTAL QUALI TY ACT. THE CITY COUNCIL DI D
APPROVE A M Tl GATED NEGATI VE DECLARATI ON FOR THE
PROJECT. THAT M Tl GATED NEGATI VE DECLARATI ON, WE
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THI NK, 1S VERY THOROUGH.
WE AT THE CI TY ENCOURAGE THE BOARD TODAY

TO APPROVE THI S PRQJECT. AND |I'M AVAI LABLE FOR ANY
QUESTI ONS THAT YOU MAY HAVE FOR ME LATER.

CHAI RMAN PENNI NGTON:  ANY QUESTI ONS?

MEMBER EATON: NG,
MR. CHAIR. BUT I DON' T HAVE -- AND MAYBE I T'S JUST I
M SPLACED IT -- BUT, IS THERE A COPY OF THE M Tl GATI NG
NEGATI VE DECLARATI ON I N THE BOARD MEMBERS' PACKET? |
KNOW I T CAME LATE, BUT | JUST -- | MEAN, | T WOULD HELP
US AS WE' RE TALKI NG TO LOOK WHEN AN | NDI VI DUAL SAYS
THERE' S SUBSTANTI AL | NFORVMATI ON AND ET CETERA -- CAN
WE GET A COPY OF THAT? PERHAPS THAT WOULD HELP US I N
OUR DI SCUSSI ON.

MS. TOBIAS: | THINK YOU CAN GET A COPY OF
IT. WE DD NOT PUT THOSE I N THE PACKETS, BUT WE CAN
GO OUT AND HAVE THOSE DUPLI CATED.

DO YOU HAVE THAT RI GHT NOW GEORGH ANNE:

MS. TURNER: WOULD YOU LI KE A COPY WHI LE
YOU RE HERE RI GHT NOW?

MEMBER EATON: PLEASE.

MS. TURNER: OKAY.

MEMBER EATON:  AND | JUST HAVE A QUI CK
QUESTI ON OF OUR STAFF.

CHAI RMAN PENNI NGTON: GO AHEAD, MR. EATON.
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MEMBER EATON: YOU GOT THI S YESTERDAY?

MS. TURNER: WE RECEI VED THE M TI GATI ON
MEASURES ON MONDAY MORNI NG. AND WE HAVE BEEN
REVI EW NG THI S AND DI SCUSSING | T WTH THE PARTI ES THAT
NEED TO BE | NVOLVED | N THAT DI SCUSSI ON.

MR. EATON:  OKAY.

MS. TURNER: AND WE JUST GOT THE ADDENDUM
YESTERDAY.

MEMBER JONES: CAN | ASK A QUESTI ON WHI LE

STAFF --
CHAI RVAN PENNI NGTON:  CERTAINLY, MR. JONES.
MEMBER JONES: | KNOW THERE'S GOI NG TO BE AN
AWFUL LOT OF TESTIMONY. | JUST | KNOW ALL THE PARTI ES

I NVOLVED HERE, PLAYED UP I N THAT PART OF THE COUNTRY,
AND DON' T HAVE A PROBLEM W TH ANY OF THEM BUT | DO
HAVE A PROBLEM W TH THE PROCESS.
AND |'VE SEEN OUR STAFF WRI TE A LETTER -

- WELL, LET ME GO BACK. [|'M LOOKING AT A LETTER FROM
HUMBOLDT COUNTY DEPARTMENT OF PUBLI C HEALTH THAT HAS
| DENTI FI ED THE HUMBOLDT COUNTY WASTE MANAGEMENT
AUTHORI TY AS THE LEAD AGENCY. THE LEAD AGENCY MEANI NG
THE PROPONENT OR THE LEAD AGENCY FOR THE PURPOSE OF
PREPARATI ON OF THE EIR AND ALL THOSE THINGS? |'M
ASKI NG THE LEA, | GUESS.

MR. METCALF: |I'M NOT SURE WHICH LETTER IT IS
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YOU HAVE I N YOUR POSSESSI ON. AND, |I'M NOT SURE | F
I T"S RELATING TO THE HI LLTHI CKER SI TE, THE PERMANENT
SITE, OR THI S SI TE HERE.

MEMBER JONES: OKAY. NOW THAT SCARES ME.
IS THERE AN EIR -- IF YOU THINK -- IS IT BECAUSE IT'S
A TEMPORARY SITE I T DOESN T HAVE TO GO THROUGH
ENVI RONMENTAL REVI EW? OR |'S THERE DI FFERENT LEVELS OF
ENVI RONMENTAL | MPACTS BASED ON HOW LONG YOU RE GO NG
TO OPERATE A FACI LI TY?

MR. METCALF: FOR THE SITE -- THE PRQIECT
THAT WE ARE TALKI NG ABOUT TODAY, A M Tl GATED NEG DEC
HAS BEEN PREPARED AND Cl RCULATED. AND WE' VE REVI EVED
THAT AND DETERM NED THAT' S ADEQUATE FOR OUR APPROVAL
OF THE TEMPORARY TRANSFER STATI ON SI TE.

MEMBER JONES: OKAY. BECAUSE IN THE LETTER
I T SAYS | T WAS APPROPRI ATE FOR THEM TO DO AN EI R FROM
YOU.

MR. METCALF: | AM NOT SURE WHAT LETTER
YOU RE TALKING TO. COULD I SEE A COPY OF THAT LETTER?

MEMBER JONES: AND WHAT |' M WONDERI NG | S,
UNDER THE ENVI RONMENTAL | MPACT REPORTS -- FI RST OFF,
[ M NOT SURE WHERE I N OQUR STATUTES WE HAVE A SECTI ON
THAT' S CALLED TEMPORARY TRANSFER STATI ONS. NOW |
ASKED THAT QUESTI ON I N MY BRI EFI NG. BECAUSE, WHEN WV\E
G VE OUT A TRANSFER STATION PERM T IT'S FOREVER, AND
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| T GETS REVI EWED EVERY FI VE YEARS.
HAS THERE BEEN SOVE STATUTE THAT HAS

CHANGED THAT | AM NOT AWARE OF?

MS. TURNER: NO, WE DO NOT | SSUE TEMPORARY
PERM TS. THAT' S TRUE.

MEMBER JONES: OKAY. |F WE ARE DO NG A
NEGATI VE DEC, ARE THERE ENVI RONMENTAL CONCERNS TO BE
TAKEN | NTO ACCOUNT WHETHER | T |'S TEMPORARY OR NOT
TEMPORARY?

|' S THERE A DI FFERENCE | N THE LEVEL OF

ENVI RONVENTAL PROTECTI ON THAT | S NEEDED?

MS. TURNER: | HAD A BRI EF DI SCUSSI ON W TH
THE PREPARER OF THE CEQA DOCUMENT. HE SAI D THAT THE
CEQA ANALYSI S WAS NOT DONE BASED ON A TWO- YEAR PERI OD.
AND MAYBE HE COULD FURTHER ELABORATE ON THAT, |F YOU
WOULD LI KE HI M TO,

MEMBER JONES: WHO WAS THE PREPARER OF THE
CEQA DOCUNMENT?

MS. TURNER: KEN CURTIS, | THI NK.

MS. TOBIAS: NO, BILL GRAHAM | THINK, FROM
ECDC.

CHAI RVAN PENNI NGTON:  HE'S OUR NEXT W TNESS,
| F YOU D LI KE TO HEAR FROM HI M

MEMBER JONES:  OKAY.

MR. METCALF: WOULD YOU LI KE ME TO RESPOND TO
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YOUR EARLI ER QUESTI ON?

MEMBER JONES: YEAH.

MR. METCALF: THI'S LETTER, WHICH | AM THE
PERSON WHO WROTE AND SIGNED I T, I'S TO COUWENT ON THE
NOTI CE OF PREPARATI ON FOR THE PERMANENT SITE I N
EUREKA, AND | S NOT FOR THE SI TE THAT WE ARE TALKI NG
ABOUT TODAY.

MEMBER JONES: OKAY. SO THERE WAS A NOTI CE
OF PREPARATI ON WAS SENT OUT THAT SAYS THERE WAS GO NG
TO BE A TRANSFER STATION. AT THE SAME Tl ME THEY SENT
THAT OUT FOR THI S PERMANENT SI TE, DI D THEY ALSO SEND
OUT A NOTI CE OF PREPARATI ON THAT THEY' RE GO NG TO DO
AN | NTERI M SI TE?

MR. METCALF: NO. NO, THEY DI DN' T SEND
ANYTHI NG OUT. THI S WAS | NDEPENDENT OF THE PRQOJECT
THAT VWE ARE DOl NG NOW

MEMBER JONES: OKAY. SO, FOR A PERMANENT
SITE A FULL EI R WAS NECESSARY. RI GHT?

MS. TURNER: THAT'S CORRECT.

MR. METCALF: | T WAS NECESSARY BASED ON HOW
THE LEAD AGENCY CHECKED THE RESPONSES.

MEMBER JONES:  OKAY.

MR. METCALF: WE DIDN T | NFORM THEM THAT AN
El R WAS APPROPRI ATE FOR THAT.

MEMBER JONES: OUR STAFF DI D, THOUGH [|'M
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SORRY. |IF YOU DID -- YOU DON'T THINK AN EIR' S
NECESSARY FOR A SOLI D WASTE FACI LI TY PERM T?
MR. METCALF: ON AN | NDI VI DUAL CASE BASI S
| TS DECI DED WHAT THE APPROPRI ATE ENVI RONMENTAL
DOCUMENT IS, | DON'T THI NK I'T"S MANDATORY FOR AN EIR
TO BE PREPARED FOR EVERY TRANSFER STATI ON OR SOLI D
WASTE FACI LI TY.
MEMBER JONES: YOU RE PROBABLY RI GHT. BUT, |

MEAN, THERE -- AND | GUESS WHAT | DON T UNDERSTAND | S
VHY | T'S PERMANENT -- WHY FOR A PERMANENT FACI LI TY WE
NEED A FULL-BLOWN EIR. OUR STAFF ALSO ON THE NOTI CE
OF PREPARATI ON SAI D | T NEEDED AN EI R

AND YET WE GET A NEG DEC THAT -- AND |
HAVEN' T HAD A CHANCE TO READ I T, BUT I WLL -- BECAUSE
| DON' T SEE ANYTHI NG I N STATUTE THAT ALLOWS US TO
| SSUE A TEMPORARY PERM T. @ AND THEN WHAT WAS GO NG TO
BE A FULL EIR I'S NOW A NEG DEC.

I T RAISES MY LEVEL OF ATTENTI ON, BECAUSE
VWHI LE ONE OF OUR W TNESSES SAYS THE JPA WON' T BE HELD
HOSTA -- | DON' T HAVE ANY PROBLEM W TH THAT. |
DON' T THI NK THE JPA SHOULD BE HELD HOSTAGE. |
PERSONALLY DON T CARE WHO GETS A CONTRACT I N HUMBOLDT
COUNTY.

BUT, | DO HAVE A PROBLEM W TH THE
PROCESS WHEN ONE LEVEL OF ENVI RONMENTAL PROTECTION | S

CALI FORNI A SHORTHAND REPORTI NG

52 LONGWOOD DRI VE, SAN RAFALE, CA 94901
(415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78

DI RECTED TO A CERTAIN TYPE OF OPERATOR AND ANOTHER ONE
SN'T. THAT IS NOT THE WAY THAT THI S SYSTEM SHOULD
WORK.  WE SHOULD HAVE A LEVEL PLAYI NG FI ELD WHETHER
YOU ARE PUBLI C, PRI VATE, OR WHATEVER.
AND THAT'S WHERE | AM HAVI NG A HUGE

PROBLEM AS TO SLAPPI NG OUT SOVETHI NG THAT SAYS
EVERYTHI NG | S OKAY. AND VWHEN YOU LOOK AT THE
TRANSPORTATI ON THAT' S GO NG TO BE | NVOLVED TO GET THAT
MATERI AL THERE, I T WOULD SEEM TO ME THAT I N AN AREA
WHERE THE PM 10 | S ALREADY EXCEEDI NG THE STATE LEVEL
I T WOULD REQUI RE A LITTLE BIT MORE DI SCUSSI ON.  BUT,
THAT' S. . ..

MS. TURNER: | JUST WANTED TO RESPOND THAT
THAT DI D CONCERN US, TOO. AND THERE WERE SOME
RESPONSES FROM THE APPLI CANT, AND MAYBE AT THI S TI ME
THEY WOULD LI KE TO TRY AND EXPLAI N THEI R POSI TI ON ON
THAT.

MR. METCALF: | WOULD LI KE TO FURTHER CLARI FY
THAT THE DI FFERENCES -- THE WAY THAT THE ENVI RONMENTAL
CHECKLI ST WAS CHECKED FOR THE SI TE THAT AN EIR AND A
NOTI CE OF PREPARATI ON WAS PREPARED | S BECAUSE OF THE
NEED TO CHANGE THE ZONI NG FROM COASTAL DEPENDENT TO
HEAVY | NDUSTRI AL. THEY | DENTI FI ED THAT AS A
SI GNI FI CANT | MPACT, SO THEY HAVE TO DO AN EIR FOR
THAT.
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AND, ALSO, BECAUSE OF THE SI TE

CHARACTERI STICS, WTH THE PCSSI Bl LI TY OF WETLANDS, THE
| MPROVEMENTS THAT MR. KI NSFATHER PO NTED OUT, DO
REQUI RE -- OR ARE THE BASI S FOR THEI R REASON TO DO AN
EIR.  THOSE TYPES OF CHECKS, THOSE TYPES OF RESPONSES
WERE NOT MADE ON THE I NI TI AL STUDY FOR THE M Tl GATED
NEG DEC, AND THAT'S WHY THEY' RE DO NG THE M Tl GATED
NEG DEC FOR THI S PRQJECT.

MEMBER JONES: | DON T HAVE A COPY OF WHAT
YOU RE RESPONSE WAS TO THE NEGATI VE -- TO THE
M TI GATED NEG DEC. @ WHAT BOXES WERE CHECKED | N THAT
ONE -- I N THAT APPLI CATI ON?

MR. METCALF: THE RESPONSES ON THE M Tl GATED
NEG DEC, NONE OF THE RESPONSES WERE THAT THERE W LL BE
A SI GNI FI CANT | MPACT. AT MOST | T WERE THAT THERE MAY
BE A POTENTI AL SI GNI FI CANT | MPACT UNLESS M TI GATED.

MS. TURNER: | F YOU WOULD LI KE TO REFER TO
THE I NI TIAL STUDY, IT IS IN YOUR PACKAGE FOR THE
M TlI GATED NEG DEC;, HOWEVER, THE EIR ONE IS NOT I N
THERE. I T'S ON PAGE FOUR, AND IT LOOKS LI KE THI S.

MEMBER JONES: OH, IN THI S ONE?

MS. TURNER: YEAH. I T'S TOMRDS THE BACK.

MEMBER JONES: OKAY. WAS THI'S FACILITY
LI STED I N THE NDFC?

MS. TURNER: NO, |I'T WAS NOT. ACCORDI NG TO
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50, 001(B) IT WAS OUR UNDERSTANDI NG THAT THAT WAS NOT A
REQUI REMENT. AND | HAVE CONSULTED W TH OUR LEGAL
STAFF ON THI'S, AND SHE IS MJUCH MORE ELOQUENT I N TRYI NG
TO EXPLAIN THIS THAN | AM
MS. TOBI AS: WOULD YOU LI KE TO HAVE MR. BLOCK
ADDRESS THI S? HE | S PREPARED TO BASI CALLY WALK YQU
THROUGH THAT, I F YOU D LI KE TO HAVE THAT DONE.
MEMBER JONES: SURE.
MS. TOBI AS: OKAY. ELLIOT?
MR. BLOCK: ELLIOT BLOCK FROM THE LEGAL
OFFI CE.
OKAY. VERY BRI EFLY, HUMBOLDT COUNTY IS
POST- GAP, WHI CH MEANS PRC SECTI ON 50, 001 APPLI ES FOR
CONFORMANCE FINDINGS. THIS IS THE FI RST PORTI ON OF
SECTI ON 50, 001, WHI CH PROVI DES THAT NO SOLI D WASTE
FACI LI TY SHALL RECEI VE -- SHALL BE ESTABLI SHED OR
EXPANDED UNLESS I T MEETS THE FOLLOW NG CRI TERI A.
IN THE CASE OF A DI SPOSAL FACILITY OR A
TRANSFORMATI ON FACI LITY, IT HAS TO BE | DENTI FIED I N
THE COUNTYW DE SI TI NG ELEMENT.
AND IN THE CASE OF A -- OTHER
FACILITIES, IN THIS CASE | T WOULD | NCLUDE TRANSFER
FACI LI TY TRANSFER STATI ON, WHICH W LL RECOVER AT LEAST
FI VE PERCENT OF THE TOTAL VOLUME OF MATERI AL RECEI VED,
I T HAS TO BE | DENTI FI ED I N THE NON- DI SPOSAL FACI LI TY
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ELEMENT.

AND THEN SPECI FI CALLY SUBSECTI ON B OF
50, 001 PROVI DES THAT SOLI D WASTE FACI LI TI ES OTHER THAN
THOSE SPECI FI ED | N THE TWO PARAGRAPHS ABOVE SHALL NOT
BE REQUI RED TO COWLY W TH THE REQUI REMENTS OF THI S
SECTI ON. AND SUBSECTION B -- | WENT THROUGH THAT A
LI TTLE QUI CKLY -- | S ALSO, OF COURSE, REFERENCED RI GHT
IN THE BEG NN NG OF A, AS AN EXCEPTION TO THE
REQUI REMENT TO MEET SECTI ON 50, 001.

THERE' S A STRANGE LI TTLE ANOVALY | N THE
STATUTE. THESE TYPES OF FACI LI TI ES ARE REQUI RED - -
LET"S SEE IF | CAN GET THAT A LITTLE CLOSER -- TO BE
IN THE NDFE EVEN | F THEY ARE REQUI RI NG LESS THAN FI VE
PERCENT. HOWEVER, THI S STATUTE SPECI FI CALLY PROVI DES
THAT THAT'S NOT A BASI S FOR DI SAPPROVI NG THE DOCUMENT.

SO, TYPI CALLY WHAT WE' VE DONE | N THESE
SI TUATIONS -- AND WE' VE HAD ONE OR TWO THAT HAVE COME
THROUGH THE BOARD I N THE PAST -- AGAIN, THESE --
BECAUSE OF THE WORDI NG OF SECTI ON 50, 001, A FAI LURE
FOR A TRANSFER STATI ON RECOVERI NG LESS THAN FI VE
PERCENT TO BE I N THE NON- DI SPOSAL FACI LI TY ELEMENT | S
NOT A BASI S FOR OBJECTI NG FOR THE PERM T. @ HOWEVER, WE
DO THEN SPECI FI CALLY | NFORM THE JURI SDI CTI ON THAT THEY
ARE REQUI RED TO PUT THI'S FACILITY I N THE NDFE AT A
FUTURE DATE. AND THAT'S, I N FACT, THE WAY THAT HAS
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PLAYED OUT W TH US.

SO, I N THI' S PARTI CULAR CASE WE' VE GOT A
TRANSFER FACI LI TY THAT' S RECOVERI NG LESS THAN FI VE
PERCENT, AND SO I S EXEMPT FROM THE REQUI REMENTS OF
SECTI ON 50, 0001.

DI D YOU HAVE ANY QUESTI ONS ABOUT THAT?

MEMBER JONES: NO, THAT WAS MY QUESTI ON. |

WANTED TO KNOW ON THE NDFE, BECAUSE | THI NK WHEN YQOU
LOOK AT THE NEGATI VE DEC THERE IS -- YOU KNOW WHAT
THOUGHT HAS BEEN G VEN TO THAT 20 PERCENT OF THE WASTE
STREAM THAT NOW YOU WON' T ACCEPT.

YOU HAVE A SELF- HAULER WASTE STREAM
THAT, BECAUSE OF YOUR ACTION IN -- TWO DAYS AGO, NOW
HASN' T BEEN TAKEN CARE OF I N THE NEGATI VE DEC.
BECAUSE NOW THAT MATERI AL' S NOT GO NG TO -- HAS
NOWHERE TO GO.

AND | THINK THE REASON | -- JUST SO YQU
KNOW THE REASON VWHY |' M BRI NG NG THESE THI NGS UP | S
BECAUSE THI S LOOKS LI KE A PI ECEMEALED PROJECT THAT WE
NEED TO REACT TO, WHERE WE DON' T HAVE STATUTORY
AUTHORI TY TO G VE A TEMPORARY PERM T. AND THEN ALL
THE PI ECES, TO Mg, FEEL LIKE HERE'S A QUESTI ON, LET'S
DRAW UP A RESPONSE. HERE'S A QUESTI ON, LET'S DRAW UP
A RESPONSE. AND THAT'S WHERE |' M COM NG FROM BECAUSE
THAT IS NOT THE WAY I T IS PLAYED NORMALLY.
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SO, | T WAS | MPORTANT THAT | KNEW ABOUT

THE NDFE, BECAUSE IF |IT WASN T EVEN THOUGHT OF WHEN
THEY DI D THEI R NON- DI SPOSAL FACI LI TY ELEMENTS, THEN
HOW DO YOU TAKE CARE OF I T IN THE M Tl GATED NEGATI VE
DEC WHEN YOU RE TALKI NG ABOUT SELF- HAULERS THAT ARE
GOl NG TO BE EXCLUDED FROM THAT FACI LI TY.

CHAI RMAN PENNI NGTON:  OKAY?

MEMBER JONES: THAT'S I T FROM ME.

CHAI RMAN PENNI NGTON: OKAY. NEXT WE' LL HEAR
FROM MR. BI LL GRAHAM

MR. GRAHAM  THANK YOU, CHAI RVAN, MEMBERS OF
THE BOARD, AND PEOPLE I N THE AUDI ENCE. MY NAME | S
BILL GRAHAM |'M W TH ECDC ENVI RONMENTAL, |'M THE
PROJECT MANAGER FOR THI'S PRQJECT. |'VE BEEN WORKI NG
UP I N HUMBOLDT COUNTY ON WASTE- RELATED | SSUES, WASTE
AND RECYCLI NG | SSUES FOR THE PAST SEVEN YEARS. IN
FACT, | WROTE THE CITY OF EUREKA' S AB-939 PLAN, WHI CH
THE CI TY OF EUREKA RECEI VED AN AWARD TODAY, AS YOQU ALL
KNOW

" VE BEEN W TH ECDC SI NCE THE COWMPANY

STARTED OVER SI X YEARS AGO. ECDC OPERATES RAI L
SERVI CE TRANSFER STATI ONS THROUGHOUT THE WEST. I N
FACT, OUR OFFI CE OPERATES THE RAIL YARD AT PIER 96 I N
SAN FRANCI SCO. AND THROUGH THAT -- OVER THE LAST SI X
YEARS, WE' VE HAD, | LIKE TO THI NK, MORE WASTE- BY- RAI L
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EXPERI ENCE THAN ANY OTHER BUSI NESS | N THE STATE.

WE' VE WORKED W TH THE HUMBOLDT COUNTY
WASTE MANAGEMENT AUTHORI TY SINCE | TS | NCEPTI ON. WE
BELI EVE THAT THE SYSTEM THAT WE' RE OFFERI NG OFFERS THE
MOST FLEXI BLE, ENVI RONMENTALLY SOUND, AND COST
EFFECTI VE PROGRAM AVAI LABLE.

IT"S GO NG TO USE ENVI RONMENTALLY SOUND
SUBTI TLE D- COVPLI ANT LANDFI LLS. AND ALSO I T HAS THE
ADDED BENEFI T OF BENEFI TTI NG THE AREA ECONOM CALLY,
THROUGH | NCREASED USE OF THE RAI LROAD AND THE PORT.

AND |'VE BEEN I NVOLVED, AS | SAID, WTH
THE PROQJECT. | PUT TOGETHER THE NEG DEC AND A LOT OF
THE DOCUMENTS RELATI NG TO THE PERM T APPLI CATI ON. WE
PLAN ON BEI NG OPERATORS OF THE FACI LI TY, AS WELL.

AND, |'D LI KE TO ANSVER ANY QUESTI ONS
THAT YOU HAVE.

CHAI RMAN PENNI NGTON: QUESTI ONS OF MR
GRAHAM?
MEMBER JONES: NO. JUST A COMMENT. | KNOW

BI LL, AND BILL"S A GOOD OPERATOR. BILL'S COWANY IS A
GOOD OPERATOR.

| DON'T HAVE A PROBLEM W TH YOU GUYS - -
YOU KNOW W TH THAT. MY PROBLEMS STEM FROM (1) A
TEMPORARY FACI LI TY, (2) NOT THE PROPER ENVI RONMENTAL
REPORTI NG.
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AND | JUST GOT THIS TO READ. BUT, YOU
KNOW WHEN YOU EXCLUDE A PART OF THE WASTE STREAM AND
THE ANSWER | S, “WELL, THEY CAN GET GARBAGE SERVI CE,”
YOU AND | BOTH KNOW - -
MR. GRAHAM  YEAH.
MEMBER JONES: -- THAT AIN' T THE RI GHT
ANSVER.
MR. GRAHAM |'D LI KE TO ELABORATE A LI TTLE
BI T FURTHER ON THAT RESPONSE, |F | COULD?
CERTAI NLY, SUBSCRI PTI ON GARBAGE SERVI CE
IS AN ALTERNATI VE FOR THE PUBLI C SELF- HAULERS.
HOWEVER, AS GERALD MENTI ONED, THERE ARE OTHER TRANSFER
STATI ONS, PERMANENT TRANSFER STATI ONS | N THE COUNTY.
| NCLUDI NG -- CITY GARBAGE HAS A TRANSFER STATION I N
EUREKA THAT THE SELF- HAULERS CAN CONTI NUE GOl NG TO.
SO, WE' RE NOT EXCLUDI NG ALL SELF- HAULERS.
THI S HAS BASI CALLY BECOME A COMVERCI AL
FRANCHI SE- ONLY FACI LITY. SO | DON T WANT TO G VE THE
| MPRESSI ON THAT WE' RE LEAVI NG THE SELF- HAULERS HI GH
AND DRY. THEY DO HAVE OTHER OPTI ONS AND EXI STI NG
OPTIONS, SO I'D LIKE TO MAKE THAT CLEAR.
MEMBER JONES: BUT WHEN YOU DI D THE NEG DEC,
DI D YOU ACCOUNT FOR THAT?
MR. GRAHAM  THAT THERE WERE OTHER OPTI ONS
FOR SELF- HAULERS? WELL, WE | NCLUDED THE SELF- HAULERS
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IN THE I NI TI AL NEG DEC. AND THROUGH ACTI ON OF THE
CI TY COUNCI L, AS LEAD AGENCY, THEY WANTED TO TAKE THE
PUBLI C SELF- HAULERS OUT. SO WE VI EW THAT AS ACTUALLY
ENHANCI NG THE PRQJECT BECAUSE I T'S GO NG TO M NI M ZE
TRAFFI C | MPACTS AND THE LI KE.
AND, AS | MENTI ONED EARLI ER, THERE ARE

EXI STI NG ALTERNATI VES FOR THE SELF- HAULERS TO GO TO.

MEMBER JONES: AND | AGREE W TH THAT I N
PRI NCI PLE. BUT, AS PART OF THE NEG DEC, YOU
| DENTI FI ED -- | MEAN, AS PART OF THE TRAFFI C
GENERATI ON AND THE GENERATI ON OF WASTE AND HOW I T' S
GOl NG TO BE DELI VERED TO DI FFERENT FACI LI TI ES, THAT'S
PART OF THE -- OF A NEG DEC. YOU KNOW THESE MANY
TRUCKS ARE COM NG I N; THESE MANY ARE LEAVING THIS IS
HAPPENI NG, THAT'S HAPPENI NG. AND WHEN YOU TAKE 20
PERCENT OF THAT WASTE STREAM AVAY | T HAS AN | MPACT ON
THE FACILITY. MAYBE IT'S POSITIVE, MAYBE IT' S
NEGATIVE. | DON T KNOW

DO YOU KNOW WHAT | ' M SAYI NG?

MR. GRAHAM  SORT OF.

MEMBER JONES: | T WASN' T ACCOUNTED FOR. I T'S
NOT ACCOUNTED FOR. AND I T'S JUST ANOTHER PATCH JOB.
YOU KNOW AND THAT AND THE FACT THAT IT'S A TEMPORARY
TRANSFER STATION. . ..

MR. GRAHAM  THE TEMPORARY NATURE, |'D LI KE
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TO ADDRESS THAT FOR A M NUTE. IT' S -- YOU KNOW | DO
UNDERSTAND THE WASTE BOARD GRANTS PERM TS FOR FI VE-
YEAR PERI ODS FOR FACI LI TI ES.

HOWEVER, IN THE USE PERM T FROM THE LEAD
AGENCY | T SPECI FIES THAT THIS I'S GO NG TO BE A TWO
YEAR FACI LI TY. AND AT THE END OF THAT TWO YEARS THAT
PERM T EXPIRES. SO THERE'S GO NG TO BE NO ADDI TI ONAL
TRANSFER OPERATI ONS GO NG ON AT THAT FACI LI TY.

IN FACT, THE BUI LDI NG S GO NG TO BE
DECOWM SSI ONED.  WE ARE PLANNI NG ON ACTUALLY TAKI NG
DOWN THE BUI LDI NG FROM THE TEMPORARY SI TE AND ACTUALLY
REUSI NG | T AT THE PERMANENT STATI ON. THE PERMANENT
STATION W LL HAVE TWO STRUCTURES. ONE W LL BE A LARGE
COMMERCI AL FRANCHI SE STRUCTURE, @THEN THERE'S A SELF-
HAUL RECYCLI NG STRUCTURE.

VELL, | T JUST SO HAPPENS THAT THI S
BUI LDI NG THAT WE' RE UTI LI ZI NG AT THE TEMPORARY STATI ON
I S THE SAME CONFI GURATI ON, EXACTLY, AS WHAT WE' RE
GOl NG TO BE USI NG FOR THE PUBLI C SELF- HAUL RECYCLI NG
AREA AT THE PERMANENT STATION. SO, LI TERALLY -- AND I
DON'T KNOW | F YOU VE EVER HAD THI S BEFORE, BUT WE' RE
GOl NG TO BE RECYCLI NG A TRANSFER STATI ON AND REUSI NG
I T.

MEMBER JONES: | F YOU DON'T GET THE FI RST ONE

DONE IN -- OR, THE SECOND ONE DONE I N TWO YEARS, BILL,

CALI FORNI A SHORTHAND REPORTI NG

52 LONGWOOD DRI VE, SAN RAFALE, CA 94901
(415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88

THEN WHAT HAPPENS? | F THE PERM T IS ONLY GOOD FOR TWO
YEARS AND YOU DON' T GET I T DONE, THEN WHAT HAPPENS TO
ALL THE WASTE | N HUMBOLDT COUNTY?

MR. GRAHAM WE W LL GET I T DONE.

MEMBER JONES: WELL, | HEARD ABOUT HOOPS
THROUGH THE COASTAL COWM SSION. |'S THAT STI LL TRUE?
| MEAN, YOU VE GOT SOME THI NGS TO GO THROUGH W TH THE
COASTAL COWM SSI ON?  OR, THE OPERATOR DCES?

MR. GRAHAM  YES, THEY DO. THEY HAVE TO --
THEY HAVE THE OPTI ON ALSO TO EXTEND I T BY GO NG BACK
TO THE CI TY PLANNI NG COMWM SSI ON TO EXTEND I T FOR
ANOTHER YEAR. SO, THEY HAVE THREE YEARS SHOULD
SOVETHI NG COVE UP I N THE PERM TTI NG PROCESS AT THE
PERMANENT SI TE.

MEMBER JONES: SO THI'S COULD BE A THREE- YEAR
TRANSFER STATI ON AS OPPOSED TO A TWO- YEAR TRANSFER
STATI ON.

MR. GRAHAM  CORRECT. |'D ALSO LIKE TO PO NT
OUT THAT WE KEEP PUTTI NG IN THI S TEMPORARY HERE, THAT
WE' RE NOT M Tl GATI NG, HOLDI NG BACK OR VI OLATI NG ANY
STATE M NIl MUM STANDARD. THI'S PRQJECT |I'S MEETI NG ALL
THE STATE M NI MUM STANDARDS APPLI CABLE TO A TRANSFER
STATI ON.

MEMBER JONES: | T'S NOT THE STANDARDS OF HOW
YOU OPERATE THE STATION. I T'S WHAT ARE THE
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ENVI RONMENTAL | MPACTS ON THE SURROUNDI NG
NEI GHBORHOODS. THAT I F THEY' RE NOT -- | F YOU RE
FOCUSED ON A PERMANENT ONE THAT'S FI VE M LES AVWAY - -
AND | DON' T KNOW HOW FAR AVWAY I T IS, OKAY? -- MAYBE
IT"S FIVE, MAYBE IT'S 10, MAYBE IT'S TWO BLOCKS, |
DON' T KNOW -- AND YOU RE FOCUSED ON THAT BUT YOU RE
NOT FOCUSED ON WHAT' S GO NG TO BE OPERATI NG FOR THE
NEXT THREE YEARS, THERE ARE STILL ENVI RONMENTAL
| MPACTS THERE.
AND ALL I'M TRYI NG TO GET ACRCSS | S THAT

YOU CANT DOIT WTH A WNK AND A NOD. I T DON' T
HAPPEN THAT WAY, OR IT'S NOT SUPPOSED TO HAPPEN THAT
VAY.

MR. GRAHAM  THAT HAS NEVER BEEN THE ATTEMPT.

LET ME JUST SAY IT'S NEVER BEEN THE ATTEMPT.

MEMBER JONES: AND THAT'S FI NE, BUT WHEN |
SEE ALL THESE THI NGS PI ECED, THEN |I HAVE TO ASK THE
QUESTION I F IT'S A TEMPORARY FACILITY -- OKAY? --
THAT'S FINE. HAVE WE TAKEN | NTO ACCOUNT THE
ENVI RONMENTAL | MPACTS OF OPERATI NG THAT TEMPORARY
FACI LI TY.

MR. GRAHAM  WE BELI EVE WE HAVE, AND THE LEAD
AGENCY CONCURS.

MEMBER JONES: BUT THE LEAD AGENCY IS CITY OF
ARCATA OR THE JPA?
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MR. GRAHAM THE CI TY OF ARCATA.
MEMBER JONES: OKAY. NOT THE JPA?
MR. GRAHAM NO. THE JPA'S THE APPLI CANT.
CHAI RMAN PENNI NGTON: OKAY. WE'LL NOW MOVE
TO DAVI D Tl CESON.
MR. TI CESON: THANK YOU BOARD AND STAFF.
THEY DRAGGED ME ALONG BECAUSE |' M USUALLY THE
EMOTI ONAL ONE AND | GET CAUGHT UP | N THESE THI NGS.
| VE BEEN DEALING WTH I T FROM A POLI TI CAL AND A STAFF
POSI TI ON FOR A NUMBER OF YEARS.
"M HERE TO ANSVER QUESTI ONS AS FAR AS
THE CI TY OF EUREKA'S CONCERNED. OUR CI TY COUNCI L AND
THE CI TY COUNCI LS AND BOARD OF SUPERVI SORS | N HUMBOLDT
COUNTY, | THI NK, HAVE MADE AN UNPRECEDENTED VOTE ON
THI'S | SSUE, THI RTY TO ZERO, THAT THEY WANT THE TRASH
TO BE HAULED OUT OF HUMBOLDT COUNTY.
CHANGE IS VERY HARD, AS YOU KNOW W TH
AB- 939, AND DEALI NG W TH THOSE | SSUES. WELL, WE' RE
TRYI NG TO MAKE A POSI TI VE CHANGE | N HUMBOLDT COUNTY,
AND APPARENTLY I T'S VERY HARD FOR SOME TO ACCEPT.
YOU RE GO NG TO HEAR FROM A NUMBER OF
HI RED | NDI VI DUALS WHO W LL COVE AND TRY TO POKE HOLES
| NTO OQUR ENVI RONMENTAL DOCUMENTS, OUR PROCESS. | F
THERE ARE PROBLEMS W TH OUR DOCUMENTS, PLEASE SPEAK TO
US. WE WLL ANSVWER THOSE QUESTI ONS, BUT PLEASE
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REALI ZE ALSO THAT THOSE | NDI VI DUALS STAND TO GAI N
FI NANCI ALLY GREATLY FROM THI S CONTRACT | N HUMBOLDT
COUNTY.

WE ARE | NTERESTED, THE JPA IS
| NTERESTED, THE SI X MEMBERS OF THI S JPA, THE 30
| NDI VI DUALS THAT VOTED FOR THI'S, THE 116 CONSTI TUENTS
[N HUMBOLDT COUNTY WANT THI' S | SSUE TO GO THROUGH. WE
NEED THE TEMPORARY TRANSFER STATI ON SO THAT WE' RE NOT
HELD HOSTAGE BY OUR CURRENT PROVI DER.

AS GERALD HAS STATED, WE VENT THROUGH A
Bl D PROCESS. OUR CURRENT PROVI DER WAS | NVI TED MORE
THAN ONCE TO BID ON THIS. THEY CHOSE NOT TO BID
BECAUSE, AS THEY STATED, IT WAS NOT TO THEI R
COVPETI TI VE ADVANTAGE TO BI D ON THI' S CONTRACT. THEY
ALSO HAVE STATED PUBLI CLY THAT THEY THOUGHT THE JPA
WOULD FAIL IN ITS PROCESSI NG  WELL, SURPRI SE, WE
HAVEN T YET.

VWE WOULD LI KE TO CONTI NUE W TH THE
PROCESS. WE WOULD LI KE TO BE RELEASED FROM THE
SHACKLES THAT THE COVMUNI TY HAS BEEN HELD UNDER FOR A
NUMBER OF YEARS, AND WE'D LI KE TO MOVE FORWARD. AS
YOU ARE TRYI NG TO MOVE FORWARD W TH YOUR 21ST CENTURY
PLANNI NG, SO ARE WE. AND WE WANT TO GET AVWAY FROM THE
WAY THI NGS HAVE BEEN DONE | N HUMBOLDT COUNTY FOR 30
YEARS, AND WE'D LI KE TO MOVE FORWARD W TH A
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PROGRESSI VE TYPE OF WASTE SOLUTI ON, SOVETHI NG THAT
WOULD LOVER OUR CONSTI TUENTS' COSTS AND BE MORE
ENVI RONMENTALLY SOUND.
W TH THAT, |' D BE HAPPY TO ANSVER ANY
QUESTI ONS OR TO COVE BACK LATER ON. THANK YOU.
CHAI RMAN PENNI NGTON: QUESTI ONS? THANK YOU.
NOW WE' LL HEAR FROM LI Z CI TRI NG.
MS. CI TRINO  GOOD MORNI NG ONCE AGAI N. |
GUESS | GET TO WEAR A LITTLE BIT OF A DI FFERENT HAT
THI'S TI ME.
| HAVE BEEN | NVOLVED W TH THE AUTHORI TY
SINCE I TS BEG NNI NG | AUTHORED THE COUNTYW DE
| NTEGRATED WASTE MANAGEMENT PLAN WHI CH | NCLUDES W THI N
I T THE STRUCTURE THAT WE CURRENTLY ARE WORKI NG UNDER.

I T I NCLUDES A COW TMENT -- A PROPOSED COVM TMENT ON
THE PART OF ALL JURI SDI CTI ONS TO WORK TOGETHER FOR
SOLUTI ONS WHI CH BEST SERVE THE COMMUNI TY OF WHICH THI S
IS A PART.

WHAT |'D LIKE TODO IS | WOULD LIKE TO
DI STRI BUTE TO EACH OF YOU TWO DOCUMENTS. THE FIRST IS
A ONE- PAGE, DOUBLE- SI DED EXCERPT FROM THE COUNTYW DE
| NTEGRATED WASTE MANAGEMENT PLAN WHI CH MAKES | T CLEAR
THAT THE AUTHORI TY HAS BEEN PART OF OUR PLANNI NG
PROCESS SI NCE THE VERY BEG NNI NG OF AB-939 AND WHI CH
SPECI FI CALLY LI STS COOPERATI NG AND WORKI NG TOGETHER
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AND CONSOLI DATI NG, I N TERMS OF DI SPOSAL CAPACI TY, OF
ONE OF THE COWM TMENTS THAT ALL THE JURI SDI CTI ONS MADE
THAT WAS | NCLUDED I N THE COUNTYW DE WASTE MANAGEMENT
PLAN, WHI CH WAS APPROVED BY ALL THE JURI SDI CTI ONS,
VWHI CH VENT THROUGH THAT CEQA PROCESS AND WAS APPROVED
BY THIS BOARD. SO THAT'S THE FI RST OF WHAT | HAVE TO
DI STRI BUTE FOR YOU HERE.

THE SECOND DOCUMENT THAT | BROUGHT W TH
YOU (SIC) IS TO MAKE I T CLEAR THAT WE RECOGNI ZE THAT
THIS IS A FLU D PROCESS, AND THAT AS YOU | MPLEMENT
PROGRAMS, YOUR CI RCUMSTANCES CHANGE. AND THAT WE
BELI EVE THAT THE BOARD HAS DONE A VERY EFFECTI VE JOB
OF UNDERSTANDI NG THAT IN THE WAY I T'S STRUCTURED | TS
PROCESS.

FOR EXAMPLE, WHEN | FILED THE ANNUAL
REPORT FOR HUMBOLDT COUNTY FOR THI'S YEAR, I T WAS
STRUCTURED I N SUCH A WAY AS TO ALLOW US TO UPDATE THE
| NFORMATI ON | N OUR PREVI OUS SI TI NG ELEMENT.

AND ONCE AGAI N, | WOULD PO NT OUT THAT
THE SI TI NG ELEMENT THAT WAS APPROVED FOR HUMBOLDT
COUNTY | NCLUDED AS PART OF THE PROCESS HAVI NG THI S JPA
W TH THE TI ME LI NE THAT WE' RE NOW WORKI NG ON.

OUR FI RST STRATEGY WAS TO ATTEMPT TO
NEGOTI ATE A SHORT- TERM EXTENSI ON OF OUR CURRENT
AGREEMENT TO G VE US A BETTER W NDOW OF TI ME TO PUT
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EVERYTHI NG | N PLACE SO THAT WE WEREN' T I N A POSI TI ON
OF HAVI NG TO STAND BEFORE YOU AND SAY, “OKAY, WE' RE
DA NG OUR BEST TO MEET EVERYBODY'S REQUI REMENTS
I NCLUDI NG OUR CI TI ZENS', | NCLUDI NG THE BOARD S,
| NCLUDI NG THE LAW AND HERE | S WHAT WE' RE UP AGAI NST,
AND HERE | S WHAT WE' RE DO NG TO TRY TO MAKE SURE THAT
OUR SOLUTION I'S THE APPROPRI ATE SOLUTION.’ " SO THAT
WAS PART OF THE SI TI NG ELEMENT.

THE SECOND STRATEGY I N THE SI TI NG
ELEMENT WAS AT THE END OF THAT SHORT- TERM EXTENSI ON TO
OUR EXI STI NG CONTRACT, I T WAS OUR | NTENTI ON TO EXPLORE
A W DE VARIETY OF OPTIONS. AT THAT PO NT THAT
| NCLUDED POTENTI ALLY AN | N- COUNTY LANDFILL. IT
| NCLUDED, AS WELL, LOOKI NG TONRDS FORM NG A
RELATI ONSHI P W TH OTHER JURI SDI CTI ONS, WHI CH | S VWHERE
VWE NOW ARE BASED ON THE PROCESS THAT WE' VE BEEN
THROUGH. AND SO THI S WAS ALL ANTICI PATED. THI S IS
ALL DOCUMENTED, AND THI S IS ALL PART OF THE RECORD.

AND |'D LI KE TO PASS QUT A SECTI ON OF
THI'S YEAR S ANNUAL REPORT WHI CH MAKES | T CLEAR THAT
THAT' S THE PROCESS THAT WE' VE UNDERTAKEN.

AND |'D LI KE TO CORRECT JUST ONE OR TWO
THI NGS THAT MAY BE A SLI GHT M SUNDERSTANDI NG. I T'S MY
UNDERSTANDI NG THAT THE PORTI ON OF SELF- HAUL WHI CH HAS
BEEN PRECLUDED FROM THE ARCATA FACILITY IS NOT THE
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ENTI RE SELF- HAUL WASTE STREAM BUT THE GENERAL PUBLI C
SELF- HAUL WASTE STREAM | N OTHER WORDS, THE
RESI DENTI AL PORTI ON OF THE WASTE STREAM  AND THAT' S
MORE LI KE 10 PERCENT OF THE TOTAL AND NOT 20 PERCENT
OF THE TOTAL.

THAT THE | NTENTION IS THAT THE FACI LI TY
WOULD STILL HANDLE WHAT |'S CALLED COMVERCI AL AND
ROUTE- COLLECTED WASTE SO THAT THE DEMOLI T1 ON
CONTRACTORS AND THE LARGER GENERATORS WOULD STI LL BE
| NCLUDED UNDER WHAT' S ADDRESSED BY THAT FACI LI TY.

SO, | N ESSENCE WHAT THAT MEANS | S THAT A
LOT OF THE RESI DENTS WHO CURRENTLY DRI VE FROM OTHER
AREAS OF THE COUNTY TO THE CI TY OF EUREKA TO USE THAT
TRANSFER STATI ON AS SELF- HAULERS MAY OR MAY NOT STILL
HAVE THAT OPPORTUNI TY, BUT THAT'S NOT THE
RESPONSI Bl LI TY OF THE AUTHORI TY. THAT W LL BE BASED ON
A DECI SI ON BY CI TY GARBAGE COMPANY WHETHER OR NOT TO
CONTI NUE TO OPERATE THEI R TRANSFER STATI ON | N EUREKA.

IN THE ABSCENCE -- | N THE EVENT THAT
THEY SHOULD DECI DE TO CLOSE THAT FACI LI TY THEN THERE
W LL BE SELF- HAULERS LOOKI NG FOR AN ALTERNATI VE.
THOSE SELF- HAULERS CURRENTLY HAVE OPPORTUNI TI ES I N
FORTUNA, | N REDWAY, AND I N MCKI NLEYVI LLE, AS YOU VE
PREVI QUSLY HEARD, FOR MANAGI NG THElI R WASTE.

SO | DON' T THI NK THERE'S AN EXPECTATI ON
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THAT VWVE WOULD SEE MANDATORY COLLECTI ON OR EVEN PUSHI NG
PEOPLE TOWARDS COLLECTI ON AS AN OPTI ON.

MY PERSONAL FEELI NG HAS ALWAYS BEEN THAT
THE REASON MANY PEOPLE SELF- HAUL |'S BECAUSE THEY
ALREADY GENERATE SI GNI FI CANTLY LESS WASTE ON A PER
CAPI TA BASI'S THAN I S THE CASE FOR MOST PEOPLE WHO HAVE
FRANCHI SED COLLECTI ON SERVI CE. | N OUR EXPERI ENCE,
I TS PROBABLY ABOUT A THIRD OF A TON PER CAPI TA FOR
THE AVERAGE SELF- HAULER COVPARED TO I N THE
NEI GHBORHOOD OF THREE- QUARTERS OF A TON PER AVERAGE
ROUTE COLLECTI ON CUSTOMER | N OUR AREA.

AND SO | HAVE ALWAYS BEEN RELUCTANT TO
PUSH PEOPLE TOWARD FRANCHI SED COLLECTI ON SERVI CE
SI MPLY BECAUSE | F YOU CHARGE PEOPLE FOR A SERVI CE
VWH CH | S MORE THAN THEY NEED, THEY W LL DO THEI R BEST
TO MAKE SURE THAT THEY GET THEI R MONEY'S WORTH. AND
THAT' S A LI TTLE COUNTERPRODUCTI VE | N TERMS OF WASTE
REDUCTI ON.

SO, WE CERTAINLY HAVE A COW TMENT. |
FOUGHT LONG AND HARD TO MAKE SURE THAT WE HAD A
COWM TMENT TO ADDRESSI NG SELF- HAUL AT OUR PERMANENT
FACILITY. AND WE WLL MAKE SURE THAT THOSE PEOPLE ARE
DEALT W TH.

BUT | THI NK MY -- UNDERSTANDI NG OF HOW
YOU MAKE A DETERM NATI ON ON THE ENVI RONMENTAL DOCUMENT
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GOES TO THE QUESTION OF IS THERE AN | MPACT HERE THAT
CAN' T BE ADDRESSED AND RESOLVED AND REDUCED THROUGH
M TI GATI ON? AND THAT REALLY | S THE DETERM NI NG
CRI TERI A WHEN YOU LOOK AT WHAT LEVEL OF ENVI RONMENTAL
REPORT | S REQUI RED.

SO, TO ME, |IF YOU SAY, WELL, OKAY, WE' VE
MADE CHANGES TO THE PROJECT DESCRI PTI ON, WE' VE MADE
CHANGES TO WHAT WE' RE PROPOSI NG, | THI NK THAT -- |
HAVE A CONCERN THAT THAT, I N ESSENCE, SAYS THAT YOQU
HAVE TO GO BACK TO SQUARE ONE AND START OVER,

BECAUSE REALLY WHAT THAT DOES | S SAY “WE
UNDERSTAND THAT THERE ARE CONCERNS. WE UNDERSTAND
THAT THERE ARE | SSUES. WE' RE COVM TTED TO ADDRESSI NG
THEM AND RESOLVI NG THEM AND THESE ADDI TI ONAL CHANGES,
THESE ADDI TI ONAL M TI GATI ONS WE BELI EVE DO THE BEST
JOB POSSI BLE OF ADDRESSI NG THOSE CONCERNS AND THOSE
POTENTI AL | MPACTS. ”

A POTENTI AL | MPACT IS NOT THE SAME AS A
SI GNI FI CANT | MPACT, AND | THI NK THAT' S HOW YOU MAKE A
DETERM NATI ON ON WHAT LEVEL OF ENVI RONMENTAL REPORTI NG
DOCUMENTATI ON | S REQUI RED.

SO, | THI NK THAT ABOUT COVERS WHAT |
HAVE TO SAY.

CHAI RMAN PENNI NGTON: OKAY. THANK YOQOU.
QUESTI ONS OF LI Z? THANK YOU.

CALI FORNI A SHORTHAND REPORTI NG

52 LONGWOOD DRI VE, SAN RAFALE, CA 94901
(415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

98

NEXT WE' LL HEAR FROM LARRY SWEETSER.
MR. SVWEETSER: GOOD MORNI NG, CHAI RVAN

PENNI NGTON, BOARD MEMBERS. MY NAME | S LARRY SWEETSER.
"M DI RECTOR OF REGULATORY AFFAI RS FOR NORCAL WASTE
SYSTEMS.

WE' RE HERE TODAY | N FRONT OF YOU I N AN
UNUSUAL POSI TI ON FOR US AT NORCAL. WE STAND BEFORE
YOU | N OPPOSI TI ON OF SOMEONE ELSE'S PERM T. WE' VE
NEVER DONE THAT. WE ONLY DO IT WTH CAUSE. AND THAT
PERM T | S THE HUVMBOLDT COUNTY'S, QUOTE, "TEMPORARY
TRANSFER STATI ON. "

WE' RE NOT CHALLENG NG THE LOCAL
AUTHORI TY. WE' RE NOT CHALLENG NG THE LEA CONCEPT. IN
FACT, WE HAVE BEEN ONE OF THE MOST ADAMANT SUPPORTERS
OF BOTH. LOCAL AGENCI ES ARE FREE TO ESTABLI SH THEI R
OMNN PROGRAMS ANY WAY THEY WANT, BUT THEY HAVE TO
FOLLOW PROCESS. WE HAVE VERY SERI OQUS CONCERNS BOTH ON
PROCESS AND ENVI RONMENTAL CONCERNS AND OPERATI ONAL
CONCERNS.

YOU VE PROBABLY HEARD A NUMBER OF
EXTRANEOUS | SSUES BEI NG THROAN AROUND AND ALLEGATI ONS
OF SOUR GRAPES, | NEQUI TIES, PUBLI C/ PRI VATE | SSUES, ALL
OF THOSE. BUT ALWAYS THERE'S TWO SI DES TO AN
ARGUVMENT. AND, QUI TE FRANKLY, THOSE ARE NOT REALLY
GERMANE TO THE | SSUE BEFORE THE BOARD, AND THAT | SSUE
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| S THE CONSI DERATI ON OF A SOLI D WASTE FACILITY PERM T.

HUMBOLDT COUNTY, | N OUR BELI EF, HAS
SUBM TTED AN | NCOVPLETE AND | NACCURATE, | NCORRECT
PERM T APPLI CATION. | T HAS M SREPRESENTED THE
PROJECT, RESULTI NG | N | NADEQUATE ENVI RONMENTAL REVI EW
I N ATTEMPTS TO FAST TRACK AND Pl ECEMEAL CEQA. THEY
HAVE Cl RCUWENTED THE PUBLI C PROCESS BY | GNORI NG AND
DI SM SSI NG ENVI RONMENTAL CONCERNS RAI SED BY THE
PUBLI C.

WE ARE NOT PROVI DI NG ANY NEW
| NFORMATI ON.  OUR CONCERNS ARE ON RECORD. WE HAVE
CONVEYED THOSE TO BOARD MEMBERS. WE' VE CONVEYED THEM
THROUGHOUT THE PROCESS. EVERYTHING IS THERE. ALL
DOCUMENTS ARE ON RECORD.

BOARD STAFF HAS BEEN | NUNDATED W THI N
THE LAST FEW DAYS W TH SUCH VOLUMES OF NEW
| NFORMATI ON. THESE DOCUMENTS ARE JUST TWO DAYS AGO.
WE BELI EVE THERE MAY BE | NSUFFI CI ENT TI ME FOR STAFF TO
REVI EW WE ALSO CONTEND THAT YOU HAVE BEFORE YOU NOT
SI MPLY LAST-M NUTE CHANGES BUT AN ENTI RELY NEW PERM T.

WE' RE CONVI NCED THERE' S EVI DENCE STRONG
ENOUGH FOR THE BOARD TO DENY THE PERM T TODAY. WE
BELI EVE THERE' S | NSUFFI CI ENT TI ME TO CONDUCT A PROPER
CEQA REVI EW BEFORE THE PERM T CLOCK EXPI RES ON
SEPTEMBER 11TH. AND WE' RE REQUESTI NG THE BOARD UPHOLD
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YOUR OWN PERM T PROCESS BY DENYI NG THE PERM T.

WE HAVE A BRI EF PRESENTATI ON, A FEW
OTHER SPEAKERS. MARCUS LoDUCA W LL BE PRESENTI NG OUR
LEGAL AND CEQA ARGUMENTS. DON GAMBELIN W LL BE
PRESENTI NG SOVE TECHNI CAL ARGUMENTS. AND |'LL
SUMMARI ZE QUI CKLY AFTER THAT. WE' RE AVAI LABLE FOR
QUESTI ONS.

WE HAVE ASSEMBLED SOME OF THE EXI STI NG
DOCUMENTS THAT YOU SHOULD HAVE W THI N YOUR OWN FI LES
IN THI'S BOX OVER HERE. AGAIN, THEY SHOULD BE I N YOUR
OAN FILES. IN THE | NTEREST OF SOURCE REDUCTI ON V\E
HAVEN T DUPL| CATED THOSE COPIES. THEY SHOULD ALL BE
AVAI LABLE. | F YOU NEED SO, WE CAN HAVE THAT DONE

AND W TH THAT, |'LL HAVE MARCUS COMVE UP
AND |'LL PASS OUT TO YOU -- JUST A COUPLE OF THE BRI EF
PO NTS THAT WE' VE CONVEYED TO ALL OF YOU AND THAT ARE
ON THE RECORD ALREADY.

CHAI RVAN PENNI NGTON:  OKAY.
MR. LoDUCA: MR CHAI RVAN, MEMBERS OF THE

BOARD, MARCUS LoDUCA OF SANDBERG & LoDUCA, ON BEHALF
OF CI TY GARBAGE COVMPANY OF EUREKA AND NORCAL WASTE
SYSTEMS.

A SI GNI FI CANT AMOUNT OF TESTI MONY, BOTH
FROM THE PUBLI C | N ARCATA AND FROM ClI TY GARBAGE, HAS
BEEN SUBM TTED PREVI OUSLY TO THE CI TY AND WE ASSUMED
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THAT | T HAD BEEN FORWARDED TO YOU AS PART OF THE
RECORD FOR YOU TO REVI EW ON POTENTI ALLY SI GNI FI CANT
ADVERSE ENVI RONMVENTAL | MPACTS, WHI CH WE BELI EVE
CONCLUDE THAT THERE | S A FAI R ARGUMENT THAT COULD BE
MADE OF ADVERSE ENVI RONMENTAL | MPACTS AND, THEREFORE,
AN EI R SHOULD BE PREPARED, AND THAT A NEGATI VE
DECLARATION I N THI'S CASE IS THE | NSUFFI CI ENT DOCUMENT.

IN A NUMBER OF AREAS NO DATA WAS
PRESENTED | N THOSE ENVI RONMENTAL DOCUMENTS -- YOU CAN
LOOK THROUGH THEM AND I T'S NOT THERE -- | N SUCH
CRI TI CAL AREAS AS AIR QUALI TY AND TRAFFI C NO SE.

VWE HI GHLI GHT THESE TWO | SSUES FOR A VERY
SPECI FI C REASON. ON TWO TRANSFER STATI ON PRQJECTS
PROPOSED IN THE CI TY OF SACRAMENTO FOR BLT ENTERPRI SES
AND CAL WASTE, RECENT EI RS THAT WERE RELEASED, AIR
QUALI TY WAS NOT ONLY ANALYZED I N ENVI RONMENTAL | MPACT
REPORTS, NOT | N NEGATI VE DECLARATI ONS -- BUT, WERE
FOUND TO BE, AFTER ANALYSI S, PRESENTATI ON OF DETAI LED
DATA THROUGH MODELI NG, AS SI GNI FI CANT, UNAVO DABLE
ADVERSE | MPACT.

AS BOARD MEMBER JONES NOTED, THERE IS A
PARTI CULATE MATTER | SSUE | N HUMBOLDT COUNTY, ACCORDI NG
TO THE CI TY' S OAN DOCUMENTS, AN EXCEEDANCE OF STATE
STANDARDS AND, THEREFORE, WE BELI EVE W TH NO DATA
WHATSOEVER, NOT A SINGLE LI NE OF ACTUAL DATA
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PRESENTED, THERE IS NO WAY TO CONCLUDE WHETHER THERE' S
A SI GNI FI CANT | MPACT OR NOT.
IN THE AREA OF TRAFFIC NO SE, I N THE CAL
WASTE ElI R RECENTLY RELEASED BY THE CI TY OF SACRAMENTO,
TRAFFI C NO SE WAS FOUND AFTER ALL M TI GATI ONS,
| NCLUDI NG THOSE THAT ARE PROPOSED HERE BY THE CI TY AND
THE JPA AND OPERATOR AND OTHER CONDI TI ONS, THAT THERE
I N FACT WAS A SI GNI FI CANT, UNAVO DABLE ADVERSE | MPACT.
WE HAVE HAD EI P ASSOCI ATES -- WHO
PREPARED BOTH OF THOSE EI RS SUBM T COMVENTS,
THEY' RE PART OF THE RECORD BEFORE YOU -- THAT DETAI LS
A VWHOLE HOST OF AREAS BASED ON THEI R EXPERTI SE,
PREPARI NG ENVI RONMENTAL DOCUMENTS THROUGHOUT THE STATE
THAT, I N FACT, A NEGATI VE DECLARATION I N THI S | NSTANCE
'S SI MPLY | NADEQUATE.
A NUMBER OF OTHER AREAS -- AND WE
HI GHLI GHT STORM WATER RUNOFF, OPERATI ONAL NO SE, AND
ODORS. RESIDENTS FROM THE CI TY, NOT JUST CI TY
GARBAGE, TESTIFI ED AS TO SI GNI FI CANT | MPACTS THAT NEED
TO BE ANALYZED AND THE | NFORMATI ON WAS NOT PROVI DED.
FOR EXAMPLE, STORM WATER RUNOFF. THE
DOCUMENTS BEFORE YOU FROM THE CI TY NOTE THAT THERE | S
AN OPEN DRAI NAGE CHANNEL NEXT TO THE SITE. | T DRAI NS
I NTO JANI' S CREEK W TH NOW 100 PERCENT OF THE DRAI NAGE,
G VEN THE CHANGES I N THE PRQIECT, DRAI NI NG | NTO THAT
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WATERSHED. YET, THEY M Tl GATE ONLY FOR A 15- TO 20-
YEAR STORM EVENT.

I N LAND DEVELOPMENT PROJECTS | HANDLE
THROUGHOUT THE REG ON | N NORTHERN CALI FORNI A, HUNDRED-
YEAR FLOODS ARE USUALLY THE M NI MUM STANDARDS THAT
PEOPLE LOOK AT I N TERMS OF STORM WATER RUNOFF.

WHAT HAPPENS | F THERE' S A GREATER THAN
15- TO 20- YEAR EVENT? AT THE PUBLI C HEARI NG LAST WEEK
VWE BROUGHT UP THI S COMMENT. | T WASN' T ADDRESSED. | T
WAS JUST, NO, WELL, WE'VE M Tl GATED FOR THE 15- OR 20-
YEAR EVENT. WHAT HAPPENS, PARTI CULARLY G VEN OUR
RAI NS OVER THE PAST THREE OR FOUR YEARS, WHEN YOU HAVE
A H GHER STORM EVENT? WHAT HAPPENS TO THAT OPEN
DRAI NAGE CHANNEL W TH RUNOFF? WHAT HAPPENS TO JANI S
CREEK?

AGAI N, THERE I'S NO ANALYSI S FOR YOU, FOR
ANYBODY, FRANKLY, TO CONCLUDE WHETHER THERE' S A
SI GNI FI CANT | MPACT OR NOT. THERE'S EVI DENCE I N THE
RECORD THAT, I N FACT, THERE MAY BE A POTENTI AL
SI GNI FI CANT | MPACT. A FAI R ARGUMENT CAN BE MADE.
UNDER CEQA AN EI R MUST BE PREPARED.

WHAT IS, | THI NK, THE BI GGEST | SSUE
RELATI VE TO THE DOCUMENTS BEFORE YOU IS THE WAY THAT
THE PROJECT HAS BEEN DEFI NED FOR PURPOSES OF CEQA.
AGAIN, AND | F I COULD -- AND BOARD MEMBER JONES
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REVI EMED THE PRQJECT DESCRI PTI ON OR | SSUES FROM THE
PROJECT DESCRI PTI ON RELATI VE TO THE PERMANENT SI TE - -
IF I COULD READ BRI EFLY FROM THAT PRQJECT DESCRI PTI ON
THE SENTENCE THAT DESCRI BES THE PRQJECT ON THE
HI LLTHI CKER LANE SI TE: "HUMBOLDT COUNTY WASTE
MANAGEMENT AUTHORI TY W LL BE THE LEAD AGENCY AND W LL
PREPARE AN EIR FOR (1) THE CONSTRUCTI ON OF A SOLID
WASTE TRANSFER AND RECYCLI NG FACI LI TY AND (2) THE
TRANSPORT OF WASTE FROM HUMBOLDT COUNTY BY RAIL TO
El THER THE POTERO HI LL LANDFI LL LOCATED | N SOLANO
COUNTY OR THE LOCKWOOD LANDFI LL LOCATED NEAR RENG,
NEVADA. "

SOUND FAM LI AR? I T'S VERY FAM LI AR.
I TS BASI CALLY FOR ALL RELEVANT PURPOSES | DENTI CAL TO
THE PROJECT BEFORE YOU. AGAIN, WE HAVE A PROJECT IN A
COASTAL ZONE I N BOTH SI TES, POTENTIAL -- WTHI N 1, 000
FEET OF RESI DENCES ON BOTH SI TES, HI GH GROUND WATER ON
BOTH SI TES -- I N SOME CASES, ACCORDI NG TO THE CI TY
ENG NEERS, VERY NEAR THE SURFACE -- AGAIN, W TH OPEN
DRAI NAGE CHANNELS, | SSUES LI KE THAT, THAT THEY ARE
| DENTI CAL FOR ALL PURPOSES FOR YOUR REVI EW  AND YET,
THERE' S DI FFERENT DOCUMENTS BEFORE YOQOU.

I N THAT NOTI CE OF PREPARATI ON | SSUED
LAST DECEMBER BY THE JPA AS THE LEAD AGENCY, THERE WAS
NOTED I N TERMS OF BOXES MARKED -- YOU HEARD THAT
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EARLI ER -- 23 POTENTI ALLY SI GNI FI CANT | MPACTS.

ON THE NEG DEC STRANGELY ENOUGH, W TH
ALL THESE | DENTI CAL CHARACTERI STI CS, YOU HAD SI X BOXES
MARKED. SO, AGAIN, FROM THE VERY OUTSET THERE WAS A
DI FFERENCE. | T WAS | SSUED LATE MAY, THERE HAS BEEN
THI'S RUSH TO JUDGEMENT AS OPPOSED TO DO NG ADEQUATE
REVI EW WE' RE JUST SAYI NG THAT THAT' S WHAT NEEDS TO
BE DONE | N TERMS OF ADEQUATE REVI EW ON THI S DOCUMENT.

VWE WOULD AGREE, AND WE' RE GLAD TO HEAR
COMMENTS, THAT THE | SSUE WHETHER | T' S PERMANENT OR
TEMPORARY | S LEGALLY | RRELEVANT FOR PURPOSES OF A CEQA
DOCUMENT. YOU HAVE A MAJOR PRQJECT BEFORE YOQU, A
MAJOR SOLI D WASTE FACI LI TY, AND ALL WE' RE SAYING I S
EVERYONE NEEDS TO PLAY BY THE SAME RULES.

THE JPA, ON AUGUST 12TH, AFTER AGAI N | SSU NG

THAT NOTI CE OF PREPARATI ON FOR AN EIR TO THE PRQJECT,
VWHICH IS A MAJOR CHANGE I N THE SYSTEM I N TRANSPORTI NG
WASTE OUT OF THE COUNTY, A TOTAL CHANGE TO THEI R
COUNTYW DE SYSTEM DI DN' T DO ANYTHI NG AFTER THAT
| SSUANCE OF THE NOP I N TERMS OF PREPARI NG AN
ENVI RONMENTAL DOCUMENT. AND WHERE THEY ARE AT NOW I S
THEY ADOPTED A CONTRACT W TH ECDC I N CLEAR VI OLATI ON
OF PUBLI C RESOURCES CODE THAT SAYS APPROVAL OF A
CONTRACT | S A PRQJIECT. I T NEEDS CEQA REVIEW WE
NOTED THAT TO THEM THEY | GNORED I T.
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SO NOW YOU HAVE ONE AGENCY AS LEAD
AGENCY THAT | GNORES CEQA, | N TERMS OF APPROVI NG A
CONTRACT, LONG TERM CONTRACT FOR CONSTRUCTI ON
OPERATI ON OF | TS TRANSFER STATION SITE. YOU HAVE THE
Cl TY THAT HAS COMPOUNDED THAT ERROR BY SI MPLY
PERFORM NG A M TI GATED NEGATI VE DECLARATI ON.  AND
THEY' RE ASKI NG YOU AS A RESPONSI BLE AGENCY TO JO N IN
THE PARTY, AND COMPOUND FURTHER THE M STAKE AND S| MPLY
| GNORE YOUR DUTI ES AND THE CALI FORNI A ENVI RONVENTAL
QUALI TY ACT.
AGAI N, WE' VE SUBM TTED A GREAT DEAL OF
| NFORMATI ON, WE THOUGHT THAT THAT WOULD HAVE BEEN
PRESENTED TO YOU AS PART OF THE RECORD. APPARENTLY IT
WAS NOT. WE' D BE HAPPY TO PROVI DE FURTHER COPI ES TO
YOU AND ANSWER ANY QUESTI ONS YOU M GHT HAVE.
CHAI RVAN PENNI NGTON:  QUESTI ONS?  OKAY.
NEXT WE' LL HAVE MR GAMBELI N.

MR. GAMBELIN: GOOD AFTERNOON. |’ VE BEEN
ASKED TO TAKE A LOOK AT A COUPLE OF MORE TECHNI CAL-
RELATED | TEMS. BUT | DI D WANT TO GET A PO NT OF
CLARI FI CATI ON, HOPEFULLY, FROM STAFF.
AND THAT IS, ON THE NDFE YOUR FINDI NG I S
BASED ON THE FACT THAT THIS FACILITY WLL DO LESS THAN
FI VE PERCENT DI VERSI ON AND, THEREFORE, DOESN T HAVE TO
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BE | NCLUDED I N THE NDFE. |S THAT CORRECT?

AND, THEREFORE, WHAT YOU RE SAYING | S
THAT THIS FACILITY I'S NOT ALLOANED TO RECYCLE.

MS. TURNER: AND THAT IS WHAT OUR DECI SI ON
WAS BASED ON, YES.
MR. GAMBELIN: OKAY. | JUST WANTED TO GET

CLEAR ON THAT PO NT.

| ' VE PREPARED FACI LI TY | NFORMATI ON
REPORTS, RDSIS, RFI'S FOR OVER 10 YEARS NOW AND SO |
DO KNOW HOW THEY' RE DEVELOPED AND WHETHER THEY MEET
STATE M NI MUM STANDARDS OR NOT. I N FACT, HAVI NG BEEN
THROUGH SOVE RE- PERM TTI NG UP I N HUMBOLDT COUNTY, I N
FACT, | DO KNOW THAT THE LEA DCES SCRUTI NI ZE THESE
DOCUMENTS QUI TE CAREFULLY. ALTHOUGH, | T APPEARS I N
THE | NTEREST OF RUSHI NG THI' S THI NG THROUGH SOME THI NGS
HAVE BEEN M SSED. AND THE FI NDI NG THAT I T IS AN
ACCURATE DOCUMENT | BELI EVE | S QUESTI ONABLE.

LET ME JUST G VE YOU A FEW EXAMPLES | F |
CAN. ON THE OPENI NG PARAGRAPHS | T STATES THAT THE
TRANSFER STATI ON |'S DESI GNED TO ACCOWMMODATE PUBLI C
SELF- HAUL TRAFFIC, YET IT WLL ONLY ACCOMVODATE
FRANCHI SED COMMERCI AL WASTE.

NOW BY THE AUTHORI TY' S REQUEST TO
APPROVE THE PERM T W TH THI S DOCUMENT ATTACHED THEY' RE
ASKI NG YOU TO ENDORSE THE FACT THAT THE DESI GN CAN
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ACCOMMODATE SELF- HAUL, YET THERE | S NO | NFORMATI ON | N
THE DOCUMENT AS TO HOW THE DESI GN OR THE OPERATI ON CAN
ACCOMMODATE THAT SELF-HAUL. SO, | QUESTI ON THAT
STATEMENT AND | TS ACCURACY.

| DO WANT TO NOTE THAT WASTE TYPES
PERM TTED TO THE FACILITY -- AND THI S I S SOVETHI NG
THAT' S VERY ODD TO ME -- THE PERM TTED WASTE AT THE
FACILITY ARE TIED TO THE LANDFI LLS PERM T NOT THE
TRANSFER STATION. SO | ASK | F THE LANDFILL"S
DEFI NI TI ON OF WHAT | T CAN RECEI VE OR CAN T RECEI VE
CHANGES, | BELI EVE THEN THAT THE TRANSFER STATI ON' S
DEFI NI TI ON OF PERM TTED WASTE SEEMS TO AUTOVATI CALLY
CHANGE.

THE APPLI CANT HAS ALSO | NCLUDED A
RESTRI CTED WASTE AS DESI GNATED WASTE, CANNOT RECEI VE
DESI GNATED WASTE AT THE TRANSFER STATI ON. WELL, AS
SOVE OF YOU M GHT REALI ZE OR UNDERSTAND, W TH WATER
BOARD REGULATI ONS DESI GNATED WASTE | S NOT RELEVANT TO
A TRANSFER STATI ON OPERATI ON.

NOW | F THEY THINK I T'S RELEVANT TO THE
LANDFI LL, THAT ALSO MAY BE | NCORRECT BECAUSE OF THEI R
| MMEDI ATE DESI RE TO TRANSFER WASTE TO THE DRY CREEK
LANDFI LL I N OREGON. OREGON REGULATI ONS DO NOT HAVE A
DESI GNATI ON WASTE CATEGORY. SO, | QUESTI ON AGAI N,
WHAT | S THAT WASTE STREAM THAT THE FACILITY WLL OR
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W LL NOT RECEIVE? |IT S DI FFI CULT FOR ME TO DETERM NE.

I THI NK THE DESI GN CAPACI TY OF THE
FACILITY, PART OF IT -- AND LET ME BACK UP HERE. PART
OF THE DESI GN CAPACI TY IS BASED ON THE CAPACI TY OF
TRANSFER TRAI LERS FOR OFF- SI TE TRANSPORT. THAT'S PART
OF THE THROUGHPUT CAPACITY, I T'S | MPORTANT | N LOCKI NG
AT HEALTH AND SAFETY FACTORS AND ENVI RONMENTAL
PROTECTI ON FACTORS. AND, I N FACT, HAS A LOT TO DO
W TH THEIR ODOR M Tl GATI ON PLAN AND THEI R NO SE
M TI GATI ON PLAN. AND THAT IS, HOW FAST CAN THEY
PROCESS THI S WASTE THROUGH THE FACI LI TY.

AND WHAT THEY HAVE NOTED | S THAT THAT
CAPACI TY | S BASED I N PART OF THE CAPACI TY OF TRANSFER
TRAI LERS FOR OFF- SI TE TRANSPORT. AND I N THAT THEY GO
| NTO SOVE DETAI L MAKI NG CLAI MS THAT THESE TRANSFER
TRAI LERS CAN, I N FACT, HOLD 25 TONS OF WASTE.

VELL, | CERTAINLY QUESTI ON THAT, AND I
THI NK ANYBODY I N THE | NDUSTRY W LL QUESTI ON, AS A TOP-
LOADI NG TRANSFER TRAI LER, WHERE YOU HAVE TO LI FT A
FULL 13 FEET, OR CLOSE TO I T, W THOUT ANY ABILITY TO
TAMP WASTE | NTO THAT TRAILER THE ABILITY TO GET 25
TONS I N THAT TRAILER IS QUI TE QUESTI ONABLE. AND, SO |
DO THINK THERE IS SOME FLAW I N THE DESI GN CAPACI TY
| NFORMATI ON.

NOW MOST DI STURBI NGLY, | THINK, IS THE
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| NFORMATI ON PRESENTED AS FAR AS NO SE CONTROL AND ALSO
ODOR CONTROL. THEY LI ST SEVERAL CONTROL MEASURES TO
BE USED. ONE, THEY W LL CONDUCT ALL ACTI VI TI ES | NSI DE
THE FULLY- ENCLOSED TRANSFER STRUCTURE.

WELL, AS | LOOK AT THAT PLAN THERE | S
ONE SI DE OF THAT TRANSFER STRUCTURE THAT | S EQUI PPED
COVWPLETELY W TH 25- FOOT ROLL-UP DOORS, SO IT
ESSENTI ALLY OPENS UP THAT WHOLE SI DE OF THE BUI LDI NG

NOW THEY CLAI M THAT THEY' LL KEEP THOSE
DOORS CLOSED AS MJUCH AS POSSI BLE -- 1'M NOT QUI TE SURE
WHAT THAT MEANS -- BUT, THEY ALSO CLAI M THAT PART OF
THEI R DESI GN CAPACI TY |'S THE EFFI Cl ENT AND QUI CK
HANDLI NG OF TRANSFER TRUCKS, AND BECAUSE THEY HAVE SO
MANY LOADI NG BAYS AVAI LABLE, OR UNLOADI NG BAYS
AVAI LABLE THEY' LL BE ABLE TO HANDLE THAT TRAFFI C.
YET, THEY' RE ALSO SAYI NG THAT THEY' RE GO NG TO KEEP
THEM CLOSED AS MUCH AS POSSI BLE. | THINK THERE' S A
DI SCREPANCY THERE.

THEY ALSO MAKE STATEMENTS THAT THEY W LL
PROVI DE LOADI NG EQUI PMENT W TH MUFFLERS AND TURN BACK-
UP | NDI CATOR DEVI CES DOWN OR REPLACE THEM W TH BACK- UP
STROBES. NOW WE ALL KNOW I N THE | NDUSTRY THAT | S
SI MPLY NOT ALLOWED BY OSHA REGULATI ON. AND TO PORTRAY
THIS AS A M Tl GATI ON MEASURE TO DEAL WTH NO SE | S
QUI TE CONCERNI NG.
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THEY ALSO SAY THAT TRAFFI C FLOWS - -
THEY' LL UTI LI ZE TRAFFI C FLOWS RUNNI NG THROUGH THE
BUI LDI NG SO AS TO M NIM ZE THE BACKUP OF VEHI CLES.
NOW | DON T SEE ANY TRAFFI C FLOW PLANS | N THE RSI
THAT DEMONSTRATES THAT, AND | QUESTION | F THE BUI LDI NG
I S SI ZED APPROPRI ATELY TO HANDLE THE VOLUME OF TRAFFI C
THAT THEY CLAIM | T CAN.

AND, I N FACT, VWHEN THEY CLAIM THAT I T
CAN HANDLE A CERTAI N AMOUNT OF TRAFFI C THEY MAKE A
PO NT TO NOTE THAT IT WLL BE HANDLED THROUGH THOSE
OPEN LOADI NG BAYS, NOT THROUGH THE ENCLOSED BUI LDI NG
AND ROUTI NG THESE THI NGS I N A ClI RCULAR FASHI ON W TH NO
BACKI NG UP.

AS FAR AS ODOR CONTROL, | T SAYS THAT
THEY W LL PLACE WASTE I N THE SEALED TRANSFER TRAI LERS.
WELL THAT, TO ME, MEANS YOU RE GO NG TO PUT A TARP OF
SOVE SORT OVER I'T AND TAPE IT OR GLUE I T SHUT, AND I
DON' T THI NK THAT' S THE CASE HERE.

AGAI N, UNDER ODOR CONTROL, THEY'LL KEEP
THOSE SAME DOORS, THE DOORS THAT THEY' RE DEPENDANT
UPON FOR CAPACI TY AND FOR HANDLI NG OF THE TRAFFI C
FLOWS -- THEY' LL KEEP THEM CLOSED AS MJUCH AS POSSI BLE.
WHAT EXACTLY DOES THAT MEAN? | QUESTI ON THAT.

I N NO CASE SHALL ODOROUS WASTE REMAI N ON
THE TRANSFER STATI ON FLOOR FOR PERI ODS GREATER THAN
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TWO HOURS. WHAT |S ODOROUS WASTE? THAT' S NOT
DEFINED. | THINK I T'S ENTI RELY SUBJECTI VE, AND
CERTAINLY WLL BE DI FFI CULT TO APPLY A STATE M NI MUM
STANDARD TO.

AND THE, FI NALLY, AND MY LAST COMVENT
HERE, |S TARPS MADE W TH AN | MPERMEABLE FABRI C W LL
FIT OVER THE TOPS OF THE TRANSPORT CONTAI NERS TO
PROVI DE A SECURE SEAL, AND THAT THE OPERATOR HAS USED
THESE FOR SEVERAL YEARS I N A UTAH- BASED OPERATI ON.

VELL, | WASN T AWARE THAT CHI P TRUCKS - -
VWHI CH | S WHAT THEY ARE PROPOSI NG TO UTI LI ZE UP I N
HUMBOLDT COUNTY -- HAD BEEN USED I N UTAH. AND I
WASN' T AWARE THAT THOSE CHI P TRUCKS HAD SEALED,
| MPERVEABLE TARPS ABOVE THEM

SO, AGAIN, IN My SHORT TIME | HAD TO
REVIEWTHI S RSI, THI S CURRENT RSI ON WHICH THI S PERM T
'S BASED -- AND, M ND YOU, THAT | FINALLY WAS ABLE TO
SEE ALMOST A FULL RSI YESTERDAY BY A REQUEST FOR -- BY
A PUBLI C FI LE REVI EW REQUEST TO BOARD STAFF FOR AN RSI
DATED AUGUST 21ST -- THERE WAS STILL FOUR APPENDI CES
THAT WERE NOT AVAI LABLE IN THAT RSI. SO, | HAVE YET
TO SEE A FULL DOCUMENT, ALTHOUGH YOU RE BEI NG ASKED TO
| NCLUDE THAT RSI I N YOUR PERM T.

AND | CERTAINLY WAS ABLE, I N THE SHORT
TIME THAT | HAD, TO GLANCE THROUGH A FEW CRI Tl CAL
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AREAS AND FI ND SOVE -- OR, AT LEAST BE ABLE TO RAISE A
QUESTION IN MYy M ND AS TO THE ACCURACY OF THE
STATEMENTS I N THAT DOCUMENT. THANK YOU.
CHAI RMAN PENNI NGTON: THANK YOU.
ANY QUESTI ONS OF MR. GAMBELI N?  OKAY.
MR. SWEETSER, YOU RE GO NG TO SUMVARI ZE

MR. SWEETSER: REALLY QUI CKLY.
CHAI RMAN PENNI NGTON:  LET ME JUST CHECK, ARE
YOU ALL RI GHT ON PAPER? OH, OKAY, FINE, THANK YOQOU.
VWE THOUGHT YOU WERE RUNNI NG LOW THERE.
MR. SWEETSER: |'LL BE BRI EF. YOU HAVE THE
| SSUES, THEY' RE CEQA- BASED, AND THE RFI | SSUES.
THE CEQA IS BASED UPON THE COUNTY'S OWN
DEFI NI TION OF THE PRQJECT. THE QUESTION IS, WHAT IS
THE PROJECT FOR CONSI DERATI ON?
AND, |'M A LI TTLE TROUBLED | N THAT I
HEARD EARLI ER THAT APPARENTLY THE COUNTY HAS STATED
THAT THERE IS A NEW PROJECT DESCRI PTION. AND TO MY
KNOALEDGE, | F THAT |I'S TRUE, THAT HAS NOT BEEN
Cl RCULATED FOR PUBLI C COMMENT AS REQUI RED. AND, SO WE
HAVE ANOTHER | SSUE THERE | F THAT'S TRUE. THE RFI HAS
DESI GNED AN ( SI C) OPERATI ONAL DEFI Cl ENCI ES.
WE' VE RAI SED THESE CHALLENGES BASED UPON
THE EVI DENCE, BASED UPON THE PROCESS. COWMMUNI TI ES ARE
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ALLOAED TO CHANGE THEI R STRUCTURE ANY WAY THEY WANT,
WE' RE NOT QUESTI ONI NG THAT AT ALL. BUT, THEY DO HAVE
AN OBLI GATI ON TO DO I T RI GHT, THEY HAVE TO FOLLOW
PROCESS | N ACCORDANCE W TH THE STATE STATUTES AND
REGULATI ONS.
THANK YOU. WE' RE AVAI LABLE FOR ANY

QUESTI ONS.

CHAI RVAN PENNI NGTON:  OKAY.

MEMBER EATON: | HAVE ONE QUESTI ON.

CHAI RVAN PENNI NGTON:  MR. EATON.

MEMBER EATON: COULD | GET SOME
CLARI FI CATI ON? YOU MADE THE STATEMENT THAT YOU
THOUGHT THI'S WAS AN ENTI RELY NEWPERM T. S THI'S A
NEW PERM T BASED UPON THE | NFORMATI ON THAT WAS
SUBM TTED TO STAFF OVER THE LAST COUPLE OF DAYS OR
JUST A CUMULATI VE EFFECT?

MR. SWEETSER. THE APPEARANCE TO US, FROM THE
LAST COUPLE OF DAYS, |'S WHEN YOU CHANGE LOCATI ON YOU
CHANGE THE SI ZE OF THE BUI LDI NG, YOU CHANGE THE SHAPE
OF THE BUI LDI NG, YOU CHANGE ALL THE WAY THE MATERI ALS
ARE HANDLED. YOU ADDRESS WHOLE NEW SETS OF | SSUES.
| T HAS ALL THE APPEARANCES OF BEI NG AN ENTI RELY
DI FFERENT PERM T.

MEMBER EATON: THANK YOU.

CHAI RVAN PENNI NGTON: | THINK THERE 1S SOME
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LEGAL QUESTI ONS HERE THAT | THI NK MAYBE WE WOULD LI KE
TO CONSULT W TH OUR COUNSEL ON. | THI NK THAT THE
AGENDA | TEM CALLS A THE RECOMVENDATI ON AT THE END OF
THI'S BY THE STAFF, AND | DON' T THI NK THEY' VE HAD A
CHANCE TO DO THAT. WE' RE ALSO RUNNI NG | NTO A LUNCH
PERI OD HERE. SO, MAYBE WE COULD BREAK, TAKE LUNCH,
AND HAVE A CLOSED SESSI ON FOR A FEW M NUTES, AND THEN
COME BACK - -

MEMBER EATON: MR CHAIR, COULD | ASK ONE
QUESTI ON - -

CHAI RVAN PENNI NGTON:  CERTAINLY.  SURE.

MEMBER EATON: -- OF EI THER THE CI TY AND/ OR
THE LEA W TH REGARD TO A MATTER?

|F THIS PERM T WERE TO BE APPROVED AND

THE TRANSFER STATI ON OPERATI ONAL OVER THE NEXT TWO
YEARS, SOME OF THE WASTE WOULD BE HAULED BY RAIL. IS
THAT CORRECT?

CHAI RVAN PENNI NGTON: DOES THE LEA WANT TO
ADDRESS THAT, OR...?

MR. LoDUCA: MAYBE BI LL GRAHAM WOULD BEST
ADDRESS THAT.

MR. EATON: YEAH. THE QUESTION IS | F THE
TRANSFER STATI ON WERE TO BE APPROVED WOULD SOMVE OF THE
WASTE BE DI SPOSED OF VI A RAI L?

MR. GRAHAM THAT |'S CORRECT. THE
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TRANSPORTATI ON -- OUR PLANS RI GHT NOW ARE | NI TI ALLY - -
BECAUSE | T TAKES TI ME TO GET OUR TRANSPORT VEHI CLES
MANUFACTURED -- WOULD BE TO GO BY TRUCK | NI TI ALLY UP
TO MEDFORD FOR PROBABLY TILL SPRI NGTI ME NEXT YEAR.
AND AT THAT PO NT WE WOULD SW TCH OVER TO RAI L.

MR. EATON: OKAY. AND THE REASON VHY | ASK
IS -- AND I'M SORT OF NEWTO THI'S -- BUT I T SAYS HERE
THAT TRAI LERS THAT W LL BE HAULED BY RAIL WLL BE
PARKED ON SITE. | S THAT THE TRANSFER FACI LI TY SI TE?
IF 1'"M NOT M STAKEN - -

MR. GRAHAM THERE IS A --

MEMBER EATON: -- | MEAN, |ISN T THERE SOMVE
REGULATI ON W TH REGARD TO HOW LONG MATERI ALS CAN STAY
ON SI TE AT A TRANSFER STATI ON?

AND, | JUST PICKED THI S UP BECAUSE |

LOOKED THROUGH THE DOCUMENT AND I HAVEN T -- | S THAT
CORRECT? IS IT IF YOU WVERE GO NG TO UTI LI ZE RAIL
El THER -- YOU KNOW WHEN YOU GOT EVERYTHI NG READY,
VWHI LE | T WAS GETTI NG READY TO GET LOADED ON THE RAI L,
THAT THESE CONTAI NERS WOULD BE STORED ON SI TE OF THE
TRANSFER STATI ON? | S THAT CORRECT?

MR. GRAHAM  THAT'S CORRECT. THERE'S A PLACE
ON THE TRANSFER STATI ON, ON THE SI TE PLAN, WHERE THEY
WOULD BE PARKED. RAIL SERVI CE WOULD BE DAILY OR, AT
MOST, EVERY OTHER DAY.
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MS. TURNER: THEI R DESI GN MEETS THE 48
REMOVAL FOR FREQUENCY AND STATE STANDARDS.

MEMBER EATON: | UNDERSTAND, |'M JUST KI ND OF
GOl NG THROUGH THI S STUFF.

MS. TURNER: RIGHT. RIGHT.

MEMBER JONES: | HAVE A FOLLOW UP BASED ON - -

MEMBER EATON: -- A LITTLE BIT OF | NFORVATI ON
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COULD BE DANGEROUS - -

[ THE PARTI ES SI MULTANEOUSLY SPEAK. ]

MEMBER JONES: -- |IF IT'S OKAY.

CHAI RMAN PENNI NGTON:  SURE.  SURE.

MEMBER JONES: THI'S DOCUMENT SHOWS -- |'M

ASSUM NG THI S I S THE STORAGE AREA HERE THAT YOU RE

REFERRI NG TO?

MR. GRAHAM  THAT'S THE OLD PLAN - -
MEMBER FRAZEE: THAT'S THE OLD SI TE PLAN - -
[ THE PARTI ES SI MULTANEOUSLY SPEAK. ]
MEMBER JONES: -- SHOWS WHERE TRAI LERS ARE

GO NG TO GO?

PLAN.

MEMBER FRAZEE: OH, OKAY.
CHAI RMAN PENNI NGTON: HERE'S THE NEW SI TE

MEMBER JONES: OKAY. OKAY.
MS. TURNER: THE DESI GN THAT | GAVE YOU THI S

MORNI NG HAS GOT THAT ON THERE.
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CHAI RMAN PENNI NGTON: OKAY. THAT'S WHAT |'D
LIKE TO DO, |'D LI KE TO BREAK NOW AND. . . .
YES, MR. SVEETSER?
MR. SWEETSER: | F YOU LL I NDULGE ME FOR A
MOVENT? | APPRECI ATE THE NEED TO MAYBE BREAK AND
CONSI DER THE LEGAL COWPLEXITY OF THIS. WE HAVE ONE
LI TTLE PROBLEM THAT OUR ATTORNEY HAS A MANDATORY
COWM TMENT THI S AFTERNOON. | F THERE' S ANY QUESTI ONS
YOU MAY HAVE MAYBE A | CAN GET THEM ADDRESSED NOW? | F
NOT, WE'LL TRY TO DO THE BEST WE CAN AFTER.
CHAI RMAN PENNI NGTON:  NO, | THI NK WE' RE FI NE.
MR. SWEETSER: THANK YOU.
MS. TOBIAS: MR CHAI RMAN?
CHAI RMAN PENNI NGTON:  YES?
MS. TOBI AS: MAY | SUGGEST THAT I F YOU WANT
STAFF TO MEET, | WOULD SUGGEST THAT WE RECONVENE AT A
CERTAIN TI ME, SO COVE BACK | NTO SESSI ON HERE | F THE
STAFF DOES HAVE A RECOMVENDATI ON, AND THEN ADJOURN TO
CLOSED SESSI ON.
CHAI RMAN PENNI NGTON: OKAY. THAT' S FI NE.
I T"S ALMOST 12:15, A LITTLE AFTER 12: 15.
IS 1: 30 ALL RI GHT TO RECONVENE, AND THEN WE CAN GO
INTO. ... WLL THAT WORK FOR EVERYBODY? OKAY.
WE W LL RECESS NOW UNTIL 1:30, AT WH CH
TI ME WE' LL HAVE SOME DI SCUSSI ON, AND THEN GO | NTO A
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CLOSED SESSI ON.

(WHEREUPON, THE LUNCHEON RECESS WAS TAKEN
FROM 12: 20 TO 1:45.)

CHAI RMAN PENNI NGTON: OKAY. WE'LL CALL US
BACK | NTO SESSI ON, WE' RE STILL ON | TEM NUMBER 11,
CONSI DERATI ON OF A NEW SOLI D WASTE FACILITY PERM T FOR
THE HUMBOLDT COUNTY WASTE MANAGEMENT AUTHORI TY
TEMPORARY TRANSFER STATI ON | N HUMBOLDT COUNTY. WE
LEFT AT THE PO NT WHERE THE STAFF WAS GOl NG TO HUDDLE
AND Gl VE US A STAFF REPORT NOW

MR. JONES REM NDS ME THAT | SHOULD ASK
ABOUT EX PARTES.
EX PARTE COVMUNI CATI ONS

CHAI RMAN PENNI NGTON: MR, EATON?
MEMBER EATON: WE CAN START AT THE LEFT AND
MOVE RI GHT, |'M SURE, TODAY.
ONE ADDENDUM TO WHAT' S ALREADY BEEN
PREVI QUSLY SUBM TTED. AS PART OF A MEETING | HAD
YESTERDAY ON THI S PARTI CULAR MATTER, | TEM THAT WE' RE
ON, | ALSO -- PART OF THE MEETI NG WAS BRUCE GONDRY AS
WELL AS DON GAMBELI N. AND THAT WOULD HAVE BEEN W TH
REGARD TO MY EX PARTE 8640.
IN ADDI TION, | HAD A CONVERSATI ON W TH
JOHN CUPPS REGARDI NG TRANSFER STATI ON REGULATI ONS ON
TODAY' S AGENDA. AND A SUBSEQUENT CONVERSATI ON W TH
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SWEETSER REGARDI NG THE LANDERS CENTER LANDFI LL I N SAN
BERNARDI NO, AGAI N ON TODAY' S AGENDA.
CHAI RMAN PENNI NGTON: OKAY. THANK YOQOU.
MR. JONES?
MEMBER JONES: MR. CHAI RMAN, JUST A BRI EF
DI SCUSSI ON W TH BI LL GRAHAM FROM ECDC. AND THEN ONE
W TH MS. PANDEE LEACHVMAN ON TRANSFER STATI ON REGS.
CHAI RMAN PENNI NGTON:  VERY GOOD. THANK YOU.
MEMBER FRAZEE: | DIDN T TALK TO ANYONE.
CHAI RMAN PENNI NGTON: | DI DN' T ElI THER
UNLI KE YOU, | WVENT AND HAD LUNCH AND TALKED TO MY
STAFF.
OKAY.
MS. TURNER: OKAY. GOOD AFTERNOON. BASED ON
OUR DOCUMENTATI ON AND TESTI MONY THAT WE' RE RECEI VED
TODAY STAFF RECOVMMEND THAT THE BOARD ASK THE APPLI CANT
TO COVE BACK ON THE SEPTEMBER 10TH, 1998, BOARD
MVEETI NG.
BEFORE THAT MEETI NG I T WOULD BE
NECESSARY FOR THE APPLI CANT TO COVPLETELY ADDRESS THE
FOLLOW NG CEQA | SSUES I N THE APPROPRI ATE MATTER (SI C),
PERHAPS | N AN ADDENDUM TO THE M Tl GATED NEG DEC. THE
ADDENDUM OR OTHER APPROPRI ATE DOCUMENTATI ON SHALL
ADDRESS THE FOLLOW NG | SSUES.
THE FI RST | SSUE | S THE PRQJECT

CALI FORNI A SHORTHAND REPORTI NG

52 LONGWOOD DRI VE, SAN RAFALE, CA 94901
(415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

121

DESCRI PTI ON MUST CLEARLY | DENTI FY THE PROJECT SI TE,
| NCLUDI NG THE PARCEL NUMBER.

AND THE EXI STI NG NUMBER OF TRUCKS WHI CH
ARE GO NG BETWEEN OREGON AND EUREKA NEED TO BE
| DENTI FI ED I N THAT PRQJECT DESCRI PTI ON.

THE PERMANENT -- THE PRQJECT DESCRI PTI ON
MUST ALSO EXCLUDE PRQJECT DESCRI PTI ON MUST ALSO
EXCLUDE RAIL HAUL MOVEMENT, SINCE THI'S WAS NOT
ANALYZED I N THE CEQA DOCUMENT BEFORE US. AND,
OTHERW SE, | T WOULD HAVE TO BE ADDI TI ONALLY ANALYZED
I N ANOTHER CEQA DOCUMENT OR CEQA REVI EW

THE M Tl GATI ON -- THERE SHOULD BE A
M TI GATI ON MEASURE | N PLACE FOR THE SELF- HAUL, | N CASE
THE CI TY GARBAGE COMPANY TRANSFER STATI ON CLOSES.
THI'S COULD BE DONE I N VARI OQUS DI FFERENT WAYS, BUT THAT
M TI GATI ON MEASURE ALSO HAS TO BE | N THAT ADDENDUM
OR, OTHER APPROPRI ATE CEQA DOCUMENTATI ON.

THE JPA MUST ALSO NOT USE THI S DOCUMENT
FOR THEI R PERMANENT FACI LI TY, AND THI S SHOULD BE CLEAR
I N THE ADDENDUM OR OTHER APPROPRI ATE CEQA
DOCUMENTATI ON.

STAFF FEEL VERY SATI SFIED WTH LEA" S
DETERM NATI ON THAT THE RSI MEETS THE TI TLE 14
REQUI REMENTS AT THI S TI ME.

AND, I'T I'S MY UNDERSTANDI NG THAT THE
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APPLI CANT WAS UNW LLI NG TO PUSH THI S | TEM OR CARRY
OVER THIS | TEM TO THE SEPTEMBER 10TH MEETI NG. AND HE
MAY FEEL A LITTLE BIT DI FFERENTLY NOW | F THAT IS THE
CASE, THEN STAFF DOES NOT HAVE ADEQUATE CEQA
DOCUMENTATI ON TO SUPPORT THE PRQJECT.
CHAI RMAN PENNI NGTON: OKAY.  ANY QUESTI ONS?
MEMBER JONES: MR. CHAI RMAN? MAY | ASK STAFF

CHAI RMAN PENNI NGTON: MR, JONES.

MEMBER JONES: GEORG ANNE, THE SECOND ONE WAS
TRUCKS, YOU SAI D, FROM EUREKA TO OREGON. | T WOULD BE
FROM ARCATA TO OREGON, RI GHT?

MS. TURNER: YOU RE CORRECT. THANK YOU.

MEMBER JONES: AND THEN DO WE TAKE | NTO
ACCOUNT THE TRUCKS THAT ARE GO NG TO BE GO NG FROM - -
DO THEY ADEQUATELY TAKE CARE OF THE TRUCKS THAT WOULD
-- | T USED TO BE FOUR OR FI VE TRUCKS CAME DOWN FROM
ARCATA DOWN TO EUREKA. NOW HOW MANY TRUCKS ARE GO NG
UP TO ARCATA?

MS. TOBIAS: DON T THI NK WE HAVE AN | SSUE
W TH THE LOCAL TRAFFI C PATTERN.

MEMBER JONES: OKAY. WHAT WAS THE THI RD ONE?

I WAS WRI TI NG AND - -
MS. TURNER: | WAS TRYI NG TO TALK SLOW
MEMBER JONES: NO, | WAS DO NG SOVETHI NG
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ELSE, IT'S MY FAULT. SORRY.

MS. TURNER: THAT'S OKAY. THE PROJECT
DESCRI PTI ON WOULD HAVE TO EXCLUDE RAI L MOVEMENT,
UNLESS THEY WANTED TO DO FURTHER CEQA ANALYSI S ON
THAT, BECAUSE THAT'S NOT DESCRI BED I N THE DOCUMENT.

MEMBER JONES:  OKAY.

CHAI RMAN PENNI NGTON: OKAY? MR, SWEETSER?

MR. SWEETSER: ONE PO NT, ALSO, AND | BELI EVE
ON THE SECOND | TEM ON -- FOR FROM EUREKA OR ARCATA UP
TO OREGON, THERE'S ALSO OTHER OPTI ONS I N THERE, AS FAR
AS POTERO HI LLS AND POSSI BLY OTHERS THAT MAY NEED TO
BE LOOKED AT, AS FAR AS FI NAL DI SPOSAL.

MS. TOBIAS: | THI NK WHAT WE' RE SAYI NG | S
THAT THI S DOCUMENT WOULD BE ADEQUATE TO DEAL W TH A
PROJECT WHI CH BASI CALLY USES THE EXI STI NG TRUCKS TO
MOVE BETWEEN ARCATA AND THE OREGON LANDFI LL, AND NO
OTHER DI SPOSAL ROUTES AT THIS TIME. SO, THE DOCUMENT
SHOULD BE CLARI FI ED TO SAY THAT THE PRQJECT
DESCRI PTI ON ONLY ENCOMPASSES THE EXI STI NG TRUCK
TRAFFI C.

DOES THAT MAKE SENSE? YOU LOOK PUZZLED.

AM | NOT BEI NG CLEAR?

MR. SWEETSER: | MAY HAVE TO BRI NG SOVEONE
ELSE UP TO ANSVVER THAT QUESTI ON. BUT THERE WAS
DI SCUSSION -- AND | DON' T THINK I T HAD BEEN RESOLVED,
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ALTHOUGH I T LOOKS LIKE I T MAY BE GO NG TO OREGON, |IT
ALSO -- IT IS OPEN TO PCSSI BI LI TIES, AND MAYBE THIS IS
THE COUNTY' S QUESTI ON, TO POTERO HI LLS I N SOLANO
COUNTY.

MS. TURNER: THE POTERO HI LLS ROUTE WOULD BE
DONE BY RAIL. THAT'S HOWI T WAS DESCRI BED I N THE CEQA
DOCUMENT. WE' RE ASKI NG FOR THAT TO BE COMPLETELY
TAKEN OUT OF THE PRQJECT DESCRI PTI ON.

MR. SWEETSER: OR TRUCK TRAFFI C TO POTERO?
TRUCK TRAFFI C TO POTERO WOULD ALSO BE | NCLUDED I N
THAT?

MS. TURNER: THAT WAS NOT | NCLUDED | N THE
PROJECT DESCRI PTI ON. THAT WOULD NOT - -

MS. TOBI AS: WE WOULD ANTI CI PATE THAT THERE' S
NOTHI NG | N THE DOCUMENT THAT COVERS TRUCK TRAFFIC TO
POTERO HI LLS.

MR. SWEETSER: THANK YOU.

CHAI RMAN PENNI NGTON:  ANYTHI NG ELSE

MEMBRE FRAZEE: THAT SATI SFI ES ME.

CHAI RMAN PENNI NGTON: | GUESS WE' D LI KE TO
HEAR A RESPONSE FROM THE CITY. DO YOU WSH TO
RESPOND?

MR. KI NSFATHER: MAY WE REQUEST FI VE M NUTES
TO STEP OUTSI DE AND DI SCUSS THI S?

CHAI RMAN PENNI NGTON:  SURE.
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MR. KI NSFATHER. THANK YOU.

(OFF THE RECORD.)

CHAI RVAN PENNI NGTON:  OKAY. WE' LL COME BACK
TO ORDER HERE. | THINK THE CITY IS READY TO RESPOND
TO OUR QUESTI ON.

MR. KI NSFATHER. THE APPLI CANT ACCEPTS THE
STAFF' S RECOMVENDATI ON.

CHAI RVAN PENNI NGTON:  OKAY. THAT MEANS WE' LL
CARRY THI S OVER, THEN, TILL THE SEPTEMBER 10TH
MEETING. | S THAT ACCEPTABLE W TH EVERYBODY?

MEMBER JONES: YEAH. WORKS FOR ME.

CHAI RVAN PENNI NGTON:  OKAY. THANK YOU

MR. GRAHAM | DON T KNOW IF YOU VE CLOSED
THE ITEM | WAS | NTERESTED IN GETTING A BI T OF
CLARI FI CATI ON ON AN | TEM THAT STAFF RAI SED. 1S THAT
POSSI BLE?

CHAI RVAN PENNI NGTON: | THI NK YOU CAN DEAL
W TH THE STAFF AFTER THI'S, AND YOU CAN TALK W TH THEM

MR. GRAHAM  OKAY. THANK YOU. WELL
ACTUALLY, | WAS | NTERESTED ON GETTING I T ON THE RECORD
FOR THE BENEFI T OF OUR ATTORNEY, WHO IS NOT HERE. BUT
|F THE I TEM S BEEN CLOSED WE' LL TAKE I T UP W TH STAFF
THEN.

CHAI RVAN PENNI NGTON:  YEAH, | THINK THAT' S
BEST TO DO
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MR. GRAHAM  THANK YOQOU.
CHAI RMAN PENNI NGTON: THANK YOU.
MEMBER EATON: MR. CHAIR, EVERYONE | S WELCOME
TO STAY, ARE THEY NOT?
CHAI RMAN PENNI NGTON:  CERTAI NLY.
MEMBER EATON: FOR THE REST OF THE
PROCEEDI NGS?
CHAI RMAN PENNI NGTON: ABSOLUTELY. YOU RE ALL
VAEL COME.
OKAY. NOWWE' RE GO NG TO MOVE TO | TEM
NO. 10, WHICH IS THE CONSI DERATI ON OF A REVI SED SOLI D
WASTE FACILITY PERM T FOR LANDERS SANI TARY LANDFI LL I N
SAN BERNARDI NO COUNTY.
| TEM NO. 10: CONSI DERATI ON OF A REVI SED SOLI D WASTE

FACILITY PERM T FOR LANDERS SANI TARY LANDFILL I N SAN

BERNARDI NO COUNTY

MS. HAMBLETON: GOOD AFTERNOON, MY NAME | S
SUZANNE HAMBLETON. |'M PRESENTI NG THI S | TEM FOR DI ANA
HASMER WHO CANNOT BE HERE TODAY.
THE LANDERS - -
CHAI RMAN PENNI NGTON:  DOES SHE HAVE JURY
DUTY, TOO?
MS. HAMBLETON: NO, SHE'S IN THE FI ELD.
THE LANDERS SANI TARY LANDFI LL HAS BEEN
OPERATI NG SI NCE 1965. THE PROPOSED PERM T W LL ALLOW
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FOR AN | NCREASE | N DAILY WASTE TONNAGE FROM 381 TONS
PER DAY TO 1, 200 TONS PER DAY.

| NCI DENTALLY, THERE'S A TYPO ON PAGE
10.2 AT THE TOP OF THE PAGE, WHI CH STATES THAT I T
WOULD BE 1600 TONS PER DAY. THAT'S I NCORRECT, IT
SHOULD BE 1200 TONS PER DAY.

AND I T WOULD ALSO ALLOW FOR AN | NCREASE
I N OPERATI ON DAYS FROM SI X TO SEVEN DAYS PER WEEK,
EXPAND THE HOURS OF OPERATI ON FROM 12 TO 13 HOURS PER
DAY, | NCORPORATE THE FEBRUARY, 1998, RDSI, WH CH
DESCRI BES THE CURRENT OPERATI ONS, AND CHANGE THE
ESTI MATED CLOSURE DATE FOR ONE YEAR, FROM THE YEAR
2007 TO THE YEAR 2008. AND THIS IS DUE TO A MORE
RECENT FLY- OVER W TH AN UPDATED CAPACI TY CALCULATI ONS.

THE | NCREASE I N TONNAGE |'S PRI MARI LY DUE
TO THE CLOSI NG OF SEVERAL LANDFILLS I N SAN BERNARDI NO
COUNTY. THI'S LANDFILL W LL BE TAKI NG WASTE THAT WAS
ORI G NALLY SENT TO MORANGO LANDFI LL, TWENTY- NI NE PALMS
LANDFI LL, AND EVENTUALLY PERHAPS TAKI NG WASTE FROM
CAMP ROCK TRANSFER STATI ON.

AT THE TIME THE | TEM WAS WRI TTEN THE LEA
AND BOARD STAFF HAD MADE ALL THE NECESSARY FlI NDI NGS,
| NCLUDI NG COWPLI ANCE W TH 50, 001, PRC 50, 001. THE
LANDFI LL IS | DENTI FI ED AND DESCRI BED I N THE CEQA.
THE FACILITY I'S CONSI STENT WTH STATE M NI MUM
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STANDARDS. AND CEQA HAS BEEN COMPLI ED W TH. THE
M TI GATED NEG DEC WAS PREPARED | N SEPTEMBER OF 1997.

THE | NFORVATI ON PROVI DED BY THE OPERATOR
REGARDI NG CLOSURE/ POST- CLOSURE MAI NTENANCE PLANS,
FUNDI NG FOR CLOSURE/ POST- CLOSURE, AND OPERATI NG
LI ABI LI TY | NSURANCE ARE ADEQUATE.

AT THI'S TIME THE LEA AND STAFF RECOMVEND
THE BOARD ADOPT RESOLUTI ON 98-272, CONCURRI NG | N THE
REVI S| ON OF THE LANDERS SANI TARY LANDFILL SOLI D WASTE
FACI LI TY PERM T.

THI S CONCLUDES MY PRESENTATION. THE LEA
FROM SAN BERNARDI NO |'S ALSO HERE | F YOU HAVE ANY
QUESTI ONS.

CHAI RVAN PENNI NGTON:  QUESTI ONS? MR, EATON?
MEMBER EATON: | JUST HAVE A COUPLE OF

QUESTIONS. AND | THANK MY FELLOW BOARD MEMBERS, AS
WELL AS STAFF, AND THE APPLI CANT AS WELL. BUT, AS VE
BEGI N THI S NEW PROCESS OF TWO BOARD MEETI NGS -- AND
AS | STATED BEFORE, | BELI EVE THAT WHEN | T COMES TO
PERM TS AND ENFORCEMENT, THAT THOSE TYPES OF ACTI ON
SHOULD HAVE A FULL HEARING. AND THAT WHI LE THERE MAY
BE TI MES WHEN CONSENT | S APPROPRI ATE, | THINK WE' LL
DEVELOP WHEN THOSE TI MES ARE APPROPRI ATE AS WE GO
ALONG, BUT | THINK THAT THI S IS ONE OF THOSE SENSI TI VE
AREAS.
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AND THE ONE QUESTI ON I HAD WAS

BASI CALLY, WHEN IS MORANGO AND TWENTY- NI NE PALMS
SCHEDULED TO CLOSE?

MS. HAMBLETON: MORANGO | S ALREADY CLOSED.
I TS OPERATI NG OUT OF A TRANSFER STATI ON.

CURRENTLY TWENTY- NI NE PALMS, MATT?

MR. SLOVIK: MATT SLOVI K, SAN BERNARDI NO
COUNTY LEA. TWVENTY- NI NE PALMS | BELI EVE SHOULD BE
CLOSED SOVEVWHERE TOWARDS THE END OF THE YEAR, POSSIBLY
NOVEMBER. AND A TRANSFER STATI ON WOULD ALSO BE
CONSTRUCTED, LOCATED AT THAT SITE, SIMLAR TO MORANGO
VALLEY.

MEMBER EATON: AND FOR PURPOSES OF WHAT |
ASKED, |I'S WE' RE MOVING UP -- WHI CH AT THE TI ME, AND
LOOKI NG AT I'T, WAS NEARLY AN 800- TON I NCREASE. THE
FI GURES THAT | HAVE, JUST FOR THE RECORD, ARE -- IS
THAT THE MAXI MUM MORANGO COULD HAVE WAS 236 AND
TVENTY- NI NE PALMS WAS 452. DOES THAT MEET W TH YOUR
RECORDS, AS WELL?

MR. SLOVIK: THE TABLE PROVI DED TO YOU THAT
REFLECTS THOSE FI GURES?

MEMBER EATON:  YEAH.

MR. SLOVI K:  AGAIN, THAT | NDI CATES THE
MAXI MUM TONNAGES ON THOSE PEAK DAYS THAT WAS
EXPERI ENCED AT THOSE RESPECTI VE SI TES.
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ON AVERAGE, ON A NORMAL DAY, DO THEY
REACH THOSE LEVELS? NO, THEY DON T. SO ON AVERAGE, A
NORMAL DAY'S -- IN TERMS OF THE AMOUNT OF WASTE THAT' S
TRANSFERRED TO LANDERS, W LL IT BE THAT H GH OR THAT
QUANTI TY? NO. I T LL PROBABLY BE MORE REFLECTI VE OF
THE AVERAGE AS SHOWN | N THAT TABLE.
MEMBER EATON: OKAY. AND THE FOOTPRI NT | S
ADEQUATE TO HANDLE THE UPPER LOAD.
MR. SLOVIK: YEAH. THE LANDERS FOOTPRI NT?
MEMBER EATON:  YEAH.
MR. SLOVIK: THAT'S CORRECT. YES.
MEMBER EATON: OKAY. THAT'S ALL | HAVE.
CHAI RMAN PENNI NGTON: OKAY. ANY OTHER
QUESTI ONS OF STAFF OR THE LEA?
I F NOT, |'LL ENTERTAIN A MOTI ON.
MEMBER JONES: | MAKE A MOTI ON THAT WE ADOPT
RESOLUTI ON 98-272, REVI SED FACILITY PERM T FOR THE
LANDERS SANI TARY LANDFI LL.
MEMBER FRAZEE: |'LL SECOND.
CHAI RMAN PENNI NGTON: OKAY. I T'S BEEN MOVED
AND SECONDED.
| F THERE' S NO FURTHER DI SCUSSI ON W LL
THE SECRETARY CALL THE ROLL, PLEASE?
THE SECRETARY: BOARD MEMBER EATON?
MEMBER EATON: AYE.
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THE SECRETARY: FRAZEE?
MEMBER FRAZEE: AYE.
THE SECRETARY: JONES?
MEMBER JONES: AYE.
THE SECRETARY: CHAI RMAN PENNI NGTON?
CHAI RMAN PENNI NGTON:  AYE.
THE MOTI ON CARRI ES.
WE MOVE TO | TEM NO. 5 NOW CONSI DERATI ON
OF EQUITY | SSUES RELATED TO THE | NTEGRATED WASTE
MANAGEMENT FUND. MAUREEN GOODALL.
| TEM NO. 5: CONSI DERATI ON OF EQUITY | SSUES

RELATED TO THE | NTEGRATED WASTE MANAGEMENT FUND

MS. GOODALL: GOOD AFTERNOON, CHAI RMAN AND

BOARD MEMBERS. FOR THE RECORD, MY NAME | S MAUREEN
GOODALL, AND I'M WORKI NG I N THE POLI CY AND ANALYSI S
OFFI CE, AND |I'LL BE PRESENTI NG TODAY' S AGENDA | TEM 5,
CONSI DERATI ON OF EQUI TY | SSUES RELATED TO THE
| NTEGRATED WASTE MANAGEMENT FUND.

ELLI OT BLOCK | S ALSO HERE TODAY, AND HE
W LL BE ADDRESSI NG SOVE OF THE LEGAL QUESTI ONS THAT
VWERE RAI SED DURI NG OUR WORKSHOPS | N MARCH.

GETTI NG | NTO THE | TEM BASI CALLY |I'M
GOl NG TO UPDATE YOU ON WHAT' S HAPPENED SI NCE THE LAST
TIME WE HEARD THI S ITEM | N JANUARY AT THE ADM N
COW TTEE.
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SI NCE THEN WVE HAD TWO BOARD WORKSHOPS | N
MARCH OF '98, ONE | N SACRAMENTO AND ONE | N BURBANK.
AND THE ATTENDANCE | N THESE WORKSHOPS | NCLUDE BOARD
MEMBERS, STAFF, LEG SLATIVE STATE AND LOCAL GOVERNMENT
STAFF, AND/ OR THEI R REPRESENTATI VES, AND
REPRESENTATI VES FROM THE WASTE | NDUSTRY | N CALI FORNI A
AND FROM OUT OF STATE.

THE PARTI Cl PANTS WERE PROVI DED A COPY OF
QUESTI ONS AHEAD OF TI ME TO FACI LI TATE THE WORKSHOPS,
AND THAT IS ALSO ATTACHED TO THI S | TEM | N ATTACHMENT
1. AND DURI NG THE WORKSHOP WE HAD A GREAT | NTERACTI VE
DI SCUSSI ON, AND STAFF FEELS THAT WE GOT A LOT OF
VALUABLE | NFORMATI ON OUT OF THE WORKSHOPS.

SI NCE THEN WE PREPARED A SUMVARY OF THE
COMMENTS THAT WE RECEI VED FROM THE WORKSHOPS, AND WE
MAI LED THAT TO ALL | NTERESTED PARTIES IN M D MAY. AND
THAT' S ALSO ATTACHED TO YOUR | TEM THAT'S ATTACHVENT
2.

BASI CALLY, ALL THE PARTI Cl PANTS, OR THE
MAJORI TY OF ALL THE PARTI Cl PANTS AGREED THAT THERE
VWERE EQUI TY | SSUES I NVOLVED I N THI'S, REGARDI NG THI S
| SSUE.

AND FROM THAT STAFF, AFTER RECEI VI NG A
LOT OF PUBLI C | NPUT THROUGH THE WORKSHOP, AND ALSO
FROM SOVE LETTERS THAT WE RECEI VED, WE FOCUSED OUR
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RESEARCH I N THE AREA OF REQUI RI NG EXPORTI NG
JURI SDI CTI ONS TO PAY THEI R FAI R SHARE OF BOARD
PROGRAMS AND SERVI CES, AND CHANG NG THE PO NTS OF
COLLECTI ON FOR WASTE LEAVI NG CALI FORNI A I N ORDER TO
RECAPTURE THOSE | WWA FEES.

HOWEVER, ANY CHANGE | N COLLECTI ON PO NT
'S GO NG TO REQUI RE LEG SLATIVE ACTION. | JUST WANT
TO MAKE SURE THAT THAT PO NTS BROUGHT UP.

WE DI D PUT TOGETHER THREE OPTI ONS, AND
THOSE ARE | N THE PACKET BEG NNI NG ON PAGE 5-4, AND GO
THROUGH MOST OF 5-5.

THE FI RST BEI NG REQUI RI NG TRANSFER
STATI ONS WHO EXPORT WASTE OUT OF STATE TO PAY A
DI SCOUNTED | WM FEE, AND THI S FEE, AND THI S FEE WOULD
NOT | NCLUDE PAYMENT FOR BOARD SERVI CES TO REGULATE
LANDFI LLS I N THE STATE.

THE SECOND OPTI ON WE DEVELOPED WAS TO
REQUI RE ANYBODY WHO EXPORTS WASTE OUT OF STATE,
| NCLUDI NG TRANSFER STATI ONS, MATERI AL RECOVERY
FACI LI TI ES, OR DI RECT HAULERS, TO PAY A DI SCOUNTED | WM
FEE. THI S FEE WOULD NOT | NCLUDE PAYMENT FOR BOARD
SERVI CES TO REGULATE LANDFI LLS I N THE STATE.

AND THE THI RD OPTI ON THAT WE DEVELOPED
WAS TO REQUI RE THOSE JURI SDI CTI ONS WHO EXPORT WASTE
OUT OF STATE TO REPORT EXPORT TONNAGES TO THE BOARD
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AND PAY A DI SCOUNTED | WM FEE BASED ON THESE REPORTS.
THOSE ARE THE OPTI ONS WE DEVELOPED. AND
THERE WERE ALSO SOME LEGAL QUESTI ONS THAT CAME UP
DURI NG THE WORKSHOPS, AND ELLI OT'S GO NG TO ADDRESS
THOSE.
MR. BLOCK: |F YOU LL JUST Gl VE ME A SECOND
TO GET THE SCREEN. THEY GAVE ME A NEW TOY TODAY TO
USE, THIS IS THE FIRST TI ME WE HAVE A REMOTE CONTROL
MOUSE TO TRY TO DO THI'S, SO BEAR WTH ME | F I T DOESN T
DO I TS THI NG
CHAI RMAN PENNI NGTON:  OH, GOQOD.
MR. BLOCK: AS MAUREEN HAD MENTI ONED, THERE
WERE A NUMBER OF LEGAL | SSUES THAT WERE RAI SED AT THE
WORKSHOPS, AND ACTUALLY I N THE AGENDA | TEMS PRIOR TO
THE WORKSHOPS. AND THE DI SCUSSI ON THAT'S I N THE
AGENDA | TEM AND THAT |'M JUST GO NG TO BRI EFLY GO
THROUGH TODAY, |S BY NO MEANS AN EXHAUSTI VE ANALYSI S
OF THOSE.
WE' RE TOUCHI NG ON SOVE OF THOSE | SSUES
AND PROVI DI NG THE BASI C STANDARDS THAT APPLY BUT, OF
COURSE, DEPENDI NG ON THE DI RECTI ON THE BOARD WOULD
G VE US WE WOULD, THEN, AT THAT PO NT DO SOME MORE
EXTENSI VE ANALYSI S AND WRI TI NG OF DI FFERENT OPTI ONS
AND THE LI KE.
THERE WERE ACTUALLY A LARGE NUMBER OF
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LEGAL QUESTI ONS THAT CAME UP, AND FOR TODAY' S
PRESENTATI ON FOR THE AGENDA | TEM | HAVE SCALED THOSE
DOWN TO JUST FI VE BASI C LEGAL QUESTI ONS THAT | AM
GOl NG TO ADDRESS TODAY.

FOR THOSE THAT HAVE AGENDA | TEMS THAT
WOULD PREFER TO FOLLOW ALONG | N THAT FORMAT, THE
DI SCUSSION | S ON PAGE 5-5 OF THE | TEM THROUGH PAGE 5-
9. THOSE QUESTI ONS ARE UP ON THE BOARD. AND, DOES
THE EXI STI NG STATUTE ALLOW FOR AN EXPORT FEE? ARE
THERE OTHER EXI STI NG STATUTES ALREADY | N THE PRC THAT
COULD BE USED TO ADDRESS THE EXPORT FEE? WOULD THE
COWMERCE CLAUSE RESTRI CT THE EXPORT FEE?

AND THEN TWO RELATED QUESTI ONS, BUT THEY
WEREN T THAT SPECI FI C TO THE EXPORT FEE, BUT ALSO
RECEI VED A NUMBER OF COMMENTS SO | THOUGHT | WOULD
ADDRESS THEM DOES THE | WM FEE APPLY TO C&D DI SPOSAL?
AND, DOES THE | WM FEE APPLY TO TRANSFORMATI ON?

FIRST, THE IWM FEE. THI S IS AN EXCERPT
OF PRC 48,000, WHICH IS THE | WM FEE. AND, AS YOU CAN
SEE AND AS YOU KNOW | T 'S FAIRLY SPECIFIC. | T DEALS
W TH THE FEE BEI NG CHARGED TO THE OPERATOR OF A
DI SPOSAL SI TE FOR SOLI D WASTE DI SPOSED. THEREFORE,
ANY OF THE OPTI ONS THAT HAVE BEEN DI SCUSSED TO THI S
PO NT RELATI NG TO EXPORT FEE WHI CH | NVOLVED EI THER
CHARG NG THE FEE AT A TRANSFER STATI ON OR CHARGH NG
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JURI SDI CTI ONS DI RECTLY WOULD REQUI RE A STATUTORY
CHANGE.

ON THE SCREEN BEFORE YOU THERE ARE EI GHT
FEE PROVI SI ONS FROM THE PRC. | BASI CALLY WENT THROUGH
AND PULLED OUT EVERY FEE PROVI SI ON THAT THERE WAS.
THI'S QUESTI ON CAME UP AT THE WORKSHOP AS TO WHETHER
THERE WAS AN EXI STI NG STATUTE THAT WE COULD SOMEHOW
USE TO GET AT THE EXPORT FEE | SSUE OR FEE EQUI TY
| SSUES. AND THEY' RE BRI EFLY DESCRI BED ON THE SCREEN,
I WON'T READ THEM ALL TO YOU, BUT NONE OF THEM WOULD
FI'T THE SI TUATI ON THAT WE' RE TALKI NG ABOUT.

THE THI RD | SSUE THAT WAS RAlI SED WAS
REGARDI NG THE COMMERCE CLAUSE. AND THIS I'M GO NG TO
GO VERY QUI CKLY THROUGH. | STARTED WRI TI NG AN
ANALYSI S OF THI S AND REALI ZED THAT | COULD PROBABLY
VWRI TE 50 PAGES, AND THAT WOULDN T DO MJUCH GOOD FOR THE
PURPOSES OF THI S AGENDA | TEM

VERY QUI CKLY, OF COURSE, THE COMVERCE
CLAUSE HAS BEEN USED AS A TOOL BY THOSE OPPOSI NG
VWHAT' S KNOWN AS FLOW CONTROL AND SOLI D WASTE HAS BEEN
CONSI DERED AN ARTI CLE OF COMMERCE, WHICH IS SUBJECT TO
THE COMMERCE CLAUSE.

THE PROVI SI ONS OF CASE LAW PROVI DES THAT
-- I"M GO NG TO SKIP SOME OF THESE JUST TO GO THROUGH
THI'S QUI CK. BUT BASI CALLY, THE STATE, AND BY
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EXTENSI ON A MUNI Cl PALI TY, CANNOT DI SCRI M NATE AGAI NST
THE FLOW OF | NTERSTATE COMMERCE. AND SO THAT' S BEEN
EXTENDED BY THE CASES TO | NCLUDE ElI THER RESTRI CTI ONS
OR FEES CHARGED TO SOLI D WASTE THAT COULD SOVEHOW
RESTRI CT THEI R FLOW BETWEEN STATES, AND THAT'S THE
| SSUE THAT'S BEEN RAI SED I N TERMS OF THE EXPORT FEE
THAT WE' VE BEEN DI SCUSSI NG, AS TO WHETHER SOMEHOW THAT
WOULD VI OLATE THOSE PROVI SI ONS.

THERE |'S, THOUGH, WHAT |'VE CALLED THE
COVPENSATORY FEE DOCTRI NE -- ALTHOUGH THE CASES SO FAR
HAVE TALKED ABOUT THEM AS A COMPENSATORY TAX DOCTRI NE,
BECAUSE THEY' VE BEEN DEALI NG W TH TAXES -- THAT
PROVI DES THAT ARTI CLES OF COMMERCE MAY BE MADE TO PAY
THEI R WVAY AS THEY MOVE THROUGH | NTERSTATE COVMERCE, AS
LONG AS THE STATE IS NOT TRYI NG TO EXACT MORE THAN A
JUST SHARE FROM THE | NTERSTATE COMMERCE.

THE U. S. SUPREME COURT HAS ACTUALLY
APPLI ED, AGAI N, WHAT THEY CALL THE COMPENSATORY TAX
DOCTRI NE TO A FEE SI TUATI ON AND SAI D THAT I T WOULD BE
APPLI CABLE TO FEES ON SOLI D WASTE. THIS IS THE OREGON
WASTE SYSTEMS CASE. | N THAT PARTI CULAR CASE THEY
DIDN' T MEET THE TEST OF THE COMPENSATORY FEE DOCTRI NE.

BUT ITIS -- THE U S. SUPREME COURT HAS | NDI CATED

THAT THIS | S AN EXCEPTI ON THAT' S AVAI LABLE I N THE FLOW
CONTROL CASES.

CALI FORNI A SHORTHAND REPORTI NG

52 LONGWOOD DRI VE, SAN RAFALE, CA 94901
(415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

138

I N THE CONTEXT OF THE AGENDA | TEM BEFORE
YOU THIS I S WHAT G VES RI SE TO THE OPTI ON OF CHARG NG
A DI SCOUNTED FEE FOR WASTE THAT GOES OQUT OF STATE. IN
OTHER WORDS, THE KEY, OF COURSE, |S CORRECTLY
ANALYZI NG WHAT THAT WASTE MOVI NG OUT OF THE STATE - -
WHAT I T'S JUST SHARE IS, AND AS LONG AS THAT' S DONE
CORRECTLY I T WOULD, I N FACT, NOT VI OLATE THE FLOW
CONTROL PROVI SI ONS.

IN TERMS OF THE OPTI ONS THERE BEFORE YQU
IN THE AGENDA | TEM ANALYSIS, THIS | S WHERE THE | DEA OF
A -- AND I'M FORGETTING NOW I F IT WAS FI VE OR SI X
PERCENT -- BUT, THE SI X PERCENT DI SCOUNT I N TERMS OF
THE | WM FEE, THAT SI X PERCENT WAS CALCULATED TO REMOVE
THE COST ASSOCI ATED W TH LANDFI LL REGULATI ON.
BECAUSE, OBVI OUSLY, THE WASTE MOVI NG OUT OF STATE
WOULD NOT BE | NCURRI NG THOSE COSTS W THI N THE STATE.

BUT, ALL THE OTHER PROGRAMS THAT THE
BOARD CONDUCTS RELATI NG TO WASTE AND RECYCLI NG AND THE
LI KE, AND MARKET DEVELOPMENT -- WHI CH ALL, OF COURSE,
TIE IN -- THOSE COSTS WOULD ALL STILL BE A PART AND
PARCEL OF WHAT THAT WASTE, AND THE JURI SDI CTI ONS THAT
ARE EXPORTI NG THAT WASTE, BENEFI TS THEY GET FROM THE
BOARD.

ANOTHER QUESTI ON THAT WAS RAI SED AT THE
WORKSHOP WAS A REQUEST FOR SOME CLARI FI CATI ON
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REGARDI NG THE APPLI CATION OF THE | WM FEE TO
CONSTRUCTI ON AND DEMOLI TI ON DI SPOSAL. | WON' T READ
THROUGH WHAT' S ON THE SCREEN I N FRONT OF YOU. BUT,
THE SHORT ANSWER |'S CONSTRUCTI ON AND DEMOLI T1 ON

DI SPOSAL SI TE WASTE DI SPOSED AT THAT SI TE WOULD BE
SUBJECT TO THE FEE. CONSTRUCTI ON AND DEMOLI TION | S
SPECI FI CALLY | DENTI FI ED AS A TYPE OF SOLI D WASTE.

I TS BEI NG DI SPOSED OF AT A PERM TTED DI SPOSAL

FACI LI TY PERM TTED BY THE BOARD, AND FI TS ALL THOSE
REQUI REMENTS.

WE HAVE HAD SOME | SSUES COME UP OVER THE

PAST FEW YEARS AS TO HOW EFFECTI VELY CERTAI N SI TES
HAVE BEEN TRACKED FOR THAT DI SPOSAL AND PAYI NG THE
FEE, AND THEN | UNDERSTAND THAT THE BOARD OF

EQUALI ZATION IS I N THE PROCESS OF TAKI NG CARE OF THAT.

BUT THERE'S NO QUESTI ON, LEGALLY, THAT THOSE SI TES
WOULD BE SUBJECT TO THE | WM FEE.

TRANSFORMATI ON FACI LI Tl ES.

TRANSFORMATI ON FACI LI TI ES HAVE NOT BEEN, AND ARE NOT
SUBJECT, TO THE IWM FEE. AS | SHOWED ON THE SCREEN
BEFORE, THE FEE IS RELATED TO DI SPOSAL SI TES. THERE
WAS SOME CONFUSI ON ABOUT FI VE YEARS AGO BECAUSE SOVE
OF DI VERSI ON STATUTES LUMP DI VERSI ON AND
TRANSFORMATI ON TOGETHER I N TERMS OF HOW THOSE STATUTES
ARE PHRASED.
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AND, SO A COUPLE OF YEARS AGO THE
STATUTE WAS -- OUR STATUTES WERE MODI FI ED TO SPECI FY
FOR THE PURPOSES OF PART TWO, WHI CH ARE THE PLANNI NG
STATUTES, TRANSFORMATI ON |'S I NCLUDED | N DI SPOSAL. BUT
NOT FOR ANY OTHER PARTS.

THAT STI LL ENGENDERED SOME CONFUSI ON,
AND SO I N THE CURRENT -- THAT STATUTE WAS REVI SED ONE
MORE TI ME, AND PUBLI C RESOURCES CODE SECTI ON 40192
CONTAI NS THREE DI FFERENT DEFI NI TI ONS OF DI SPOSAL,
DEPENDI NG ON THE PURPOSE YOU RE DEALI NG W TH.

PART A CONTAI NS THE GENERAL DEFI NI TI ON
OF DI SPOSAL, WHI CH | NCLUDES FI NAL DEPOSI TI ON OF SOLI D
WASTE ONTO LAND, | NTO THE ATMOSPHERE, AND | NTO THE
WATERS OF THE STATE. THAT WAS THE EXI STI NG STATUTE,
AND I T WAS THE DEPOSI TI ON | NTO THE ATMOSPHERE LANGUAGE
THAT GAVE RI SE TO SOMVE CONFUSI ON OVER TRANSFORMATI ON
AND TO WHETHER I T WAS A TYPE OF DI SPOSAL.

THAT STATUTE ALSO, I N PART B, CONTAI NS
THE SECOND | TERATI ON THAT | MENTI ONED, WHICH | S FOR
THE PURPOSES OF PART TWO, WHICH | S THE PLANNI NG
STATUTES. TRANSFORMATI ON | S | NCLUDED W THI N DI SPOSAL.
AND THAT WAS | MPLY A DRAFTI NG CONVENI ENCE, BECAUSE
ALTHOUGH THOSE STATUTES REFERENCE DI SPOSAL | T
BASI CALLY CUT OUT A COUPLE OF PAGES WORTH OF STATUTES,
BECAUSE EVERY TIME | T SAI D DI SPOSAL | T WOULD HAVE TO
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SAY DI SPOSAL AND TRANSFORMATI ON, AND SO THEY' VE, FOR
CONVENI ENCE PURPOSES, DONE THAT.
THE RELEVANT PART SPECI FI CALLY SAYS THAT FOR
THE PURPOSES OF CHAPTER TWO OF PART SEVEN -- AND THI S
IS THE PART OF OUR STATUTE THAT DEALS W TH THE | WM
FEE, SOLI D WASTE DI SPOSAL MEANS THE FI NAL DEPOSI TI ON
OF SOLI D WASTE ONTO LAND. AGAIN, TAKING OUT OF THAT
DEFI NI TI ON " DEPGSI TI ON | NTO THE ATMOSPHERE, " AND
CLARI FYI NG THAT TRANSFORMATI ON IS NOT A TYPE OF
DI SPOSAL FOR THE PURPOSES OF THE FEE.
TRANSFORMATI ON FACI LI TI ES ARE STI LL
SUBJECT TO OTHER FEES. PUBLI C RESOURCES CODE
SPECI FI CALLY ALLOWS LEAS TO CHARGE THE COSTS OF
PROCESSI NG A SOLI D WASTE FACI LI TIES PERM T. AND ALSO
TO CHARGE FOR THE COST OF DO NG PERM TTI NG AND
ENFORCEMENT ACTI VI TI ES AT THOSE FACI LI TI ES. BUT, THEY
AREN T SUBJECT TO THE TI PPI NG BASED ON TONNAGE.
AND THAT WAS THE END OF MY PRESENTATI ON.
| DON'T KNOW I F YOU HAD ANY QUESTI ONS ABOUT THOSE
| SSUES.
CHAI RMAN PENNI NGTON: QUESTI ONS? SEEMS NOT.
MS. GOODALL: OKAY. TO FINISH UP THE I TEM
" VE ALSO I NCLUDED IN YOUR I TEM ON PAGE 5-9, SOME
| NFORVATI ON ON THE FI SCAL | MPACT. THERE ARE SEVERAL
CATEGORI ES OF WASTE THAT AREN T CURRENTLY ASSESSED THE
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| WM FEE, AND ELLI OT TALKED ABOUT A FEWOF THEM IN HI' S
PRESENTATI ON.

BUT TO SUMVARI ZE, WASTE THAT' S EXPORTED
OUT OF STATE, WASTE THAT'S TRANSFORMED, AND ALSO C&D
AND | NERT WASTE AREN T CURRENTLY BEI NG CHARGED THE
FEE.

AND THERE' S A LI TTLE TABLE THAT I'VE
| NCLUDED THAT SHOWS THE APPROXI MATE TONS THAT AREN T
BEI NG SUBJECT TO OUR FEE. FOR WASTE EXPORT, THAT'S
APPROXI MATELY 500, 000 TONS, FOR WASTE TRANSFORMED | T' S
APPROXI MATELY 700, 000 TONS, AND FOR THE C&D AND | NERT
GROUP I T'S ABOUT A M LLION TONS, FOR A TOTAL OF
APPROXI MATELY 2.2 M LLI ON TONS.

AS YOU HEARD FROM ELLI OT, TRANSFORMATI ON
OF SOLI D WASTE | SN' T CONSI DERED DI SPOSAL, AND I SN' T
SUBJECT TO THE BOARD S FEE, AND STAFF ISN T
RECOMVENDI NG ANY CHANGE TO THAT BY PURSUI NG
LEG SLATI ON.

AND CURRENTLY THE BOARD | S DEALI NG W TH
THE C&D AND | NERT GROUP THROUGH THE Tl ERED REGULATI ON
PROCESS. AND THE BULK OF THOSE GROUPS, THE WASTE I N
THOSE GROUPS, W LL BE PLACED I N THE APPROPRI ATE Tl ER
AND MOST LI KELY W LL BE PAYI NG THE FEE AT SOVE PO NT.

THE ONLY OTHER GROUP THAT ISN' T
ADDRESSED RI GHT NOW I S WASTE EXPORT.
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AND THAT'S ALL | WANTED TO SAY ON THE
FI SCAL | MPACT. STAFF DOESN' T HAVE A RECOMMENDATI ON ON
THIS ITEM WE HAVE, HOWEVER, OUTLI NED SOVE OPTI ONS
FOR YOU, AND THOSE ARE ON PAGE 5-1.
THE FIRST OPTION IS TO | NCLUDE THI S
| SSUE THAT -- THE EQUI TY | SSUES RELATED TO THI S
| NTEGRATED WASTE MANAGEMENT FUND | N OUR 21ST CENTURY
POLI CY PROJECT ANALYSI S.
AND THE SECOND |'S TO DI RECT STAFF TO
FURTHER EXAM NE THE | MPACTS OF THE FEE EQUI TY | SSUE,
AND POSSI BLY TO PROVI DE ADDI TI ONAL | NFORMATI ON AND
OPTI ONS AT A FUTURE MEETI NG.
AND THE THIRD |'S TO CONCLUDE DI SCUSSI ON
ON THI'S | SSUE, AND TO RETAI N CURRENT PRACTI CE.
AND | AM AVAI LABLE TO ANSWER ANY
QUESTI ONS YOU M GHT HAVE.
CHAI RVAN PENNI NGTON:  OKAY. QUESTIONS? I T
WOULD SEEM TO ME THAT --
MEMBER FRAZEE: YES, MR CHANDLER, DI D YOU
HAVE SOME - -
CHAI RVAN PENNI NGTON:  OH, SORRY, MR,
CHANDLER,
MR. CHANDLER: PERHAPS | SHOULD KNOW THE
ANSWER TO THI'S, BUT |'LL GO AHEAD AND ASK | T ANYWAY.
BUT, YOU KNOW MAUREEN, | T SEEMS TO ME WHEN YOU TALK
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ABOUT THE BASIS OF THI S BEI NG AN EQUI TY | SSUE, OR AT
LEAST PART OF WHAT WE' RE LOOKI NG AT AS AN EQUI TY
| SSUE, I N ELLIOT'S PRESENTATI ON HE REFERENCED THAT C&D
WASTE, WE ARE ASSESSI NG A FEE I N SOME | NSTANCES. YET
WE' VE GOT A M LLION TONS OF C&D WASTE THAT WE ARE
CURRENTLY NOT ASSESSI NG A FEE AGAI NST, A WASTE STREAM
THAT VWE ARE CONSI DERI NG ONE OF OQUR PRI ORI TY AREAS FOR
DI VERSI ON.
WOULD I'T MAKE SENSE FOR US TO HAVE SOME

DI SCUSSI ON AS TO WHY WE SHOULD WAIT FOR THE Tl ERED
REGULATI ONS TO RESOLVE THI' S | NEQUI TY?

MS. GOODALL: THE NUMBER | RECEI VED | S FROM
THE WASTE CHARACTERI ZATI ON GROUP. AND, CERTAI NLY, WVE
COULD HAVE A DI SCUSSI ON ABOUT HOW WE COULD DO THAT
SOONER. MY UNDERSTANDI NG | S AT THI S PO NT THAT THAT
WAS WHAT WE WERE WAI TI NG FOR, WAS THE Tl ER. BUT, YQU
KNOW CERTAI NLY THAT' S OPEN.

MR. BLOCK: LET ME GO AHEAD AND CLARI FY,
BECAUSE THAT' S PROBABLY MY FAULT THAT | CONFUSED THAT
SLI GHTLY. THE QUESTI ON THAT | WAS DEALI NG W TH WAS A
VERY NARROW QUESTI ON OF WHETHER A C&D DI SPOSAL SITE IS
SUBJECT TO THE FEE. AND THERE' S NO QUESTI ON ABOUT
THAT.

THE TONNAGE AMOUNTS THAT MAUREEN | S

TALKI NG ABOUT, AND THAT ARE I N THE AGENDA | TEM RELATE
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TO FACI LI TI ES THAT CURRENTLY DO NOT HAVE A PERM T.
THEY' RE OPERATI NG, AND THERE HAS BEEN SOME QUESTI ON AS
TO WHETHER THEY, | N FACT, ARE DI SPOSAL SI TES OR NOT.
AND WHAT WE' RE DO NG W TH THE C&D REGS | S BASI CALLY
CLARI FYI NG, THROUGH SOME DEFI NI TI ONS THAT THEY | NCLUDE
IN THE TI ERS, WHAT ARE DI SPOSAL SI TES AND WHAT AREN' T.

THERE' S BEEN A LOT OF DI SCUSSI ON AND A
LOT OF DI SPUTE, REALLY, OVER HOW YOU DEFI NE WHEN A
PARTI CULAR SI TE BECOMES A DI SPOSAL SI TE VERSUS WHEN
IT"S EIl THER A STORAGE SI TE OR PERHAPS EVEN A RECYCLI NG
SI TE.

AND THAT' S EXACERBATED W TH CONSTRUCTI ON
AND DEMOLI TI ON DEBRI' S, WHERE WE HAVE HEARD, FOR
| NSTANCE, OVER TI ME THAT -- FROM C&D RECYCLERS THAT
THEY W LL SOMETI MES STORE THAT MATERI AL FOR | N EXCESS
OF THREE OR FOUR YEARS. AND SO ONE OF THE THI NGS THAT
WE' RE DO NG WTH THE -- AND THEY' VE USED THAT AS A
BASI S FOR SAYI NG THEY' RE NOT A DI SPOSAL SI TE AND HAVE
OPERATED W THOUT A PERM T UP UNTIL THI'S PO NT I N TI ME.

SO, THAT'S ONE OF THE | SSUES THAT THE
C&D REGS ARE DESI GNED TO ADDRESS. WE' VE PUT I N SOME
DEFI NI TI ONS AND PRESUMPTI ONS AS TO HOW TO DRAW THAT
LI NE. AND, SO THE TONNAGE THAT'S I N THE AGENDA | TEM
REALLY RELATES TO THOSE FACI LI TIES. AND SO I SHOULD
HAVE PROBABLY REFERENCED THOSE, AND THE DI STI NCTI ON
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THERE | N MY PRESENTATI ON.

MR. CHANDLER: SO, ELLI OT, WHAT TI ME TABLE
ARE -- REFRESH MY MEMORY -- ARE WE ON TO ADDRESS THE
QUESTION OF WHO S IN AND WHO S OUT OF THE PERM T LOOP
ON THESE C&D TYPE FACI LI TI ES AND, THEREFORE, CLARI TY
AROUND THE WHOLE -- WHETHER YOU PAY A FEE OR NOT FOR
THI'S TYPE OF MATERI AL?

MR. BLOCK: THE BOARD -- WELL, |IT WAS THE
COW TTEE AT THE TIME. THE P& COWM TTEE APPROVED
DRAFT REGULATI ONS TO GO OUT TO FORMAL PUBLI C NOTI CE,
AND | DON' T REMEMBER THE EXACT DATE BUT | T WAS AT
LEAST A COUPLE OF MONTHS AGO, ACTUALLY.

THOSE DOCUMENTS HAVE BEEN PULLED
TOGETHER AND, ACTUALLY, AT THE MOMVENT WE' RE WAI TI NG
FOR SI GN- OFF FROM CAL EPA ON THE FI SCAL | MPACT
STATEMENT, WHICH IS -- UNDER A CHANGE I N THE LAW LAST
YEAR THE FI SCAL | MPACT STATEMENT HAS TO BE DONE, AND
THE ECONOM C ANALYSI S HAS TO BE DONE PRI OR TO GO NG TO
NOTI CE RATHER THAN LATER I N THE PROCESS. SO, ONCE WE
GET THAT BACK WE' LL BE ABLE TO PUT THESE OUT FOR
NOTI CE AND MOVE ALONG.
I KNOW THAT THE DEVELOPMENT OF THOSE

REGULATI ONS AND THOSE DEFI NI TI ONS VENT THROUGH A
NUMBER OF | NFORVAL DRAFTS AND WORKSHOPS, AND SO |
DON'T -- | HAVEN T BEEN WORKI NG THAT DI RECTLY W TH
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THAT PARTI CULAR REG PACKAGE. BUT, MY SENSE | S THAT

THEY' RE FAI RLY WELL DEVELOPED AND THAT THERE' S NOT A
LOT OF DI SPUTE LEFT AT THI'S PO NT AS TO THE

DEFI NI TI ONS THAT ARE I N THERE. SO, ONCE WE GET THE

FI SCAL | MPACT STATEMENT SI GNED | T COULD MOVE FAI RLY

QUI CKLY.

MR. CHANDLER: WELL, | THINK THIS IS A VERY
| MPORTANT AREA. IT'S A PRIORITY AREA. THERE'S A --
YOU KNOW VEE WANT AN | NCENTI VE OUT THERE THAT THI S
MATERI AL GETS DI VERTED AND PUT | NTO USEFUL -- | THI NK
| T WOULD BE A NI CE | NCENTI VE FOR THOSE LEG TI MATE
OPERATI ONS THAT SHOULD BE BROUGHT UNDER PERM T TO BE
PAYI NG THE FEE AND, THEREFORE, PERHAPS | T EVEN
PROVI DES A GREATER | NCENTI VE FOR THE DI VERSI ON | NTO A
SECONDARY USE.

SO, I'LL WORK W TH THE AGENCY TO SEE
WHAT THE DELAY IS IN GETTING THI S MOVI NG ALONG.  BUT,
| APPRECI ATE THE CLARI FI CATI ON AND HOPE | DI DN T COVER
GROUND THAT YOU WERE ALREADY FAM LI AR W TH, BECAUSE |
HAD FORGOTTEN WHERE WE WERE ON THI'S. THANK YOU.

CHAI RVAN PENNI NGTON:  WE HAVE ONE -- YES, MR
FRAZEE:

MEMBER FRAZEE: | JUST WANTED TO COMMENT ON
THSITEM | THINK I T'S | MPORTANT THAT WE MOVE AHEAD
W TH SEEI NG FEE EQUI TY. AND | THI NK THE FI RST STEP IN
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THAT IS TO REMOVE FROM OUR VOCABULARY THE TERM " EXPORT
FEE," BECAUSE | T'S NOT AN EXPORT FEE, IT'S A FEE, |F
YOU W LL, THAT ACCESSES THE PROGRAMS THAT THI S BOARD
SPONSORS. AND | THINK WE NEED TO GET THAT ONE - -
ELLI OT" S NOT LI STENI NG TO ME HERE.
MR. BLOCK: |'M SORRY. |'M SORRY.
MEMBER FRAZEE: | WAS JUST SAYI NG THAT W\E

NEED TO REMOVE THE TERM " EXPORT FEE" FROM OUR WHOLE
RANGE OF DI SCUSSI ON ON THI S SUBJECT BECAUSE | T'S NOT
AN EXPORT FEE, IT'S A FEE EQUI TY | SSUE. AND THE FEE
HAS NOTHI NG TO DO W TH THE ACTUAL PHYSI CAL ACT OF
EXPORTI NG WASTE.

BUT, IT IS OF A SIGNl FI CANT DI FFERENTI AL
TO TRI GGER VARI ATI ONS | N BI DDI NG ON DI SPOSAL. AND |
THI NK WE' RE HEARI NG THAT FROM -- AS THESE RAI L- HAUL
PROGRAMS DEVELOP, THAT THE $1.34 IS SUFFI CI ENT TO
CAUSE DI STORTI ONS I N THE ECONOM CS OF THAT. AND SO
THAT -- ONE REASON THAT WE NEED TO GET ON W TH THAT,
AND BALANCE THAT ONE OUT.

ON THE QUESTION OF C&D, | THI NK THAT' S
MORE PROBLEMATI C, BECAUSE | JUST W SH US GOOD LUCK ON
DEFI NI NG WHAT | S DI SPOSAL OF C&D.

I VISITED SI TES WHERE THE CLAIM IS - -
AND THEY' RE NOT PAYI NG A FEE, BECAUSE I T'S M NE
RECLAMATI ON. AND THAT SOUNDS LEG TI MATE. YET, WHAT'S
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THE DI FFERENCE BETWEEN PUTTING I T IN ONE HOLE I N THE
GROUND THAT YOU CALL A WASTE DI SPOSAL SI TE AND ANOTHER
HOLE THAT'S M NE RECLAMATI ON? SO, | THI NK WE HAVE
SOVE REAL PROBLEMS | N THAT.

AND THEN THE REUSE, WHERE I T DOES -- THE
MATERI AL -- PARTI CULARLY I N THE CASE OF HI GHWAYS,
VWHERE THE MATERI AL IS ACCUMJULATED, AND THEN | S TOTALLY
REUSED, IS I'T APPROPRI ATE TO COLLECT A FEE I N THAT
REGARD? AND | THI NK WE' RE GO NG TO HAVE SOVE
DI FFI CULT TI MES DECI DI NG ON THAT ONE.

THE TRANSFORMATI ON ONE |'S EASY. | THINK
THERE NEEDS TO BE FEE EQUI TY ON THAT ONE BECAUSE W\E
HAVE JURI SDI CTI ONS THAT ARE PARTI Cl PATI NG | N PROGRAMS
THAT THI' S BOARD FUNDS FROM THE | WM FEE, AND THAT ARE
DI SPOSI NG OF ALL OF THEI R WASTE BY TRANSFORMATI ON AND,
THEREFORE, NOT CONTRIBUTING TOIT. AND SO | TH NK A
GOOD CASE CAN BE MADE I N THAT AREA.

SO, RECOGNI ZI NG | T REQUI RES LEG SLATI ON,
"D LIKE TO SEE US MOVE AHEAD I N THI S NEXT SESSI ON OF
THE LEG SLATURE W TH PURSUI NG THAT LEG SLATI ON.  AND |
THINK | F WE FORGET ABOUT THE | NTERSTATE COMMERCE | SSUE
AND THE EXPORT | SSUE, AND COUCH IT IN TERMS OF EQUI TY
AND FAI RNESS W THI N THE STATE OF CALI FORNI A, | THI NK
THAT CAN BE SOLD TO THE LEG SLATURE.

MR. CHANDLER: WELL, MR FRAZEE, YOUR
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RECOMVENDATI ON W TH REGARD TO TIM NG IS PRETTY GOQOD,
FROM THE STANDPO NT WE ARE CURRENTLY BEI NG REQUESTED
BY CAL EPA TO BEGI N DEVELOPI NG LEG SLATI VE PROPOSALS
FOR THE NEXT LEG SLATIVE SESSI ON. | THI NK THAT CALL'S
BEEN OUT.

AND | DON' T KNOW | F WE HAD CONSI DERED
THIS A -- YOU KNOW A 21ST CENTURY | SSUE THAT WE WERE
GOl NG TO POSTPONE ANY LEG SLATIVE ACTION, |IF YOU W LL,
AT THE STAFF LEVEL TO WAIT AND SEE WHERE WE GO W TH
THAT | NI TI ATI VE, AND | NCORPORATE THESE CONCEPTS | NTO
THAT WORK. OR, | F YOU WANT TO SI MPLY DI RECT STAFF TO
BEG N DEVELOPI NG A DRAFT PROPOSAL FOR UPCOM NG SESSI ON
NOW AND START REFI NING I T AND WORKI NG W TH YOUR
OFFI CES ON HOW I T READS.

BUT, MAYBE | SHOULD ASK STAFF. DO YOU
FEEL THAT THROUGH THE WORKSHOPS AND THE WORK THAT
YOU VE DONE TO DATE YOU WOULD BE IN A POSITION TO
BEG N DRAFTI NG A DRAFT LEG SLATI VE PROPOSAL FOR THE
BOARD S CONSI DERATI ON? ARE WE AT THAT STAGE NOW?
WOULD THERE BE MORE SHOPPI NG OF CERTAI N | SSUES THAT
YOU FEEL NEED TO BE DONE W TH THE AFFECTED PARTI ES?

MS. GOODALL: THE | NFORMATI ON WE GOT AT THE

WORKSHOP WAS THE MAJORI TY OF PEOPLE THERE FELT THAT
EVERYBODY SHOULD BE CONTRI BUTI NG | F THEY' RE GETTI NG
BENEFITS. SO, | DON' T SEE THAT AS BEI NG A PROBLEM TO
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GO TO THE TRANSFORMATI ON AS OPPOSED TO JUST WASTE THAT
WAS BEI NG EXPORTED, |S WHAT WE WERE TALKI NG ABOUT
BEFORE.
AND, CERTAINLY WE COULD START TO PUT

TOGETHER SOVE LANGUAGE | F THAT' S WHAT THE DI RECTI ON
| S.

CHAI RMAN PENNI NGTON: | CERTAI NLY WOULD
SUPPORT MOVI NG AHEAD ON I'T AT THI S PO NT.

MEMBER FRAZEE: WELL, CONSI DERI NG THE TI M NG
OF THE LEG SLATI VE SESSI ON, AND JUST THE FACTS OF LI FE
I N THAT PLACE, THAT IT'S GO NG TO TAKE TWO YEARS TO
ACCOWPLI SH THI'S, | THINK I T'S | MPERATI VE THAT WE MOVE
AHEAD W TH A PLAN AND BEG N WORKI NG ON LEG SLATI ON,
AND THEN SUBM T THAT ONE FOR APPROVAL.

CHARI MAN PENNI NGTON: | WOULD CERTAI NLY
AGREE. YEAH, | THINK -- THERE' S A CONSENSUS HERE FOR
THAT.

MR. EDGER WANTS TO ADDRESS US ON THI S

SUBJECT.

MR. EDGER: MY NAME | S EVAN EDGER FROM EDGER&
ASSOCI ATES. GOOD AFTERNOON, BOARD CHAI RMAN AND
MEMBERS. |'M HERE ON BEHALF OF THE CALI FORNI A REFUSE
REMOVAL COUNCI L. AND IN OUR LAST FEW YEARS YOU CAN
CALL ME MR EQUITY, BECAUSE THAT'S WHAT |' VE BEEN
TALKI NG ABOUT FOR THE LAST FEW YEARS.
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WHAT STARTED OUT AS AN EXPORT FEE | SSUE
HAS TURNED | NTO FEE EQUI TY OVER THE LAST FOUR YEARS.
AND FOR THE LAST SI X -- | GUESS FOR EVERY SI X MONTHS,
VE HAVE HAD WORKSHOPS OR DI SCUSSI ONS, OR POLI CY
DI SCUSSI ONS ABOUT THI'S, AND IT'S BEEN A VERY DYNAM C
PROCESS. AND WE NEED TO MOVE BEYOND STATUS QUO.

VE WOULD SUPPORT OPTI ON ONE, W TH
REGARDS TO | NCLUDI NG THE EQUI TY | SSUES | NTO THE 21ST
CENTURY POLI CY. WE WOULD SUPPORT OPTION TWO, W TH
RESPECT TO DI RECTI NG STAFF TO FURTHER EXAM NE THE
| MPACTS OF FEE EQUI TY | SSUES AND PROVI DE ADDI T1 ONAL
| NFORMATI ON AND OPTI ONS AT FURTHER COWMM TTEE MEETI NGS
TO THE BOARD. WE WOULD NOT SUPPORT OPTI ON NUMBER
THREE, THE STATUS QUO DOES NOT WORK.

VWE HAVE A LOT OF CHO CES I N FRONT OF US.
THERE ARE THI NGS THAT CAN BE DONE ON A LEG SLATI VE
FRONT, OTHER THI NGS MAY BE ADM NI STRATI VE.

ON A LEG SLATI VE FRONT, KEY | SSUES " A"
AND "F" WERE DI SCUSSED. WE WOULD SUPPORT KEY | SSUES
“A" AND "F," WHICH IS ABOUT FAIR SHARE. | THI NK
EVERYBODY | N THE ROOM AGREED UPON WE NEED A FAI R
SHARE, AND THERE ARE THREE DI FFERENT OPTI ONS ON HOW
THAT FEE TO GET A FAIR SHARE W TH REGARDS TO THE
EXPORT OF WASTE COULD BE ACHI EVED. AND | BELI EVE
THOSE DI SCUSSI ONS W LL HAPPEN IN THI S ARENA W TH
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ASSI STANCE BY THE WASTE BOARD, AND WE CAN DI SCUSS
THOSE NEXT YEAR. SO, | THINK WE WOULD SUPPORT THE
CONCEPT OF "A" AND "F" TO CONTI NUE THAT DI ALOGUE AMONG
THOSE THREE OPTI ONS.

W TH RESPECT TO C&D DI SPOSAL SI TES, THAT
HAS BEEN A BI G | SSUE FOR US. WE BELIEVE IN FEE EQUI TY
THERE. | BELI EVE THERE'S ENOUGH DEFI NI TI ONS | N PLACE.
WE' VE BEEN THROUGH FOUR WORKSHOPS ON THAT. WE HAVE
THE DRAFT REGULATI ONS THAT PEOPLE BELIEVE IN. |
BELI EVE THAT M NE RECLAMATI ON |'S WELL DEFI NED AS CLEAN
| NERTS THAT HAVE BEEN ENG NEERED | N PLACE UNDER THE
SMAR PLAN. | BELI EVE THAT WE HAVE PRETTY GOOD | DEAS
OF WHAT IS DI SPOSAL W TH REGARDS TO M NE RECLAMATI ON,
AND WHAT IS C&D AS COWM NGLED AND PUT I N AN | NERT C&D
LANDFI LL.

| BELI EVE THAT WE CAN MOVE AHEAD W TH
FEE EQUI TY W TH C&D AND MAYBE START 1/1/99, AT A
BEG NNI NG OF A QUARTER, BECAUSE THE BOARD OF
EQUALI ZATI ON COLLECTS A FEE ON A QUARTERLY BASI S. |
BELI EVE EVERYBODY NEEDS FAI R WARNI NG BEFORE ANY TYPE
OF FEE IS | MPOSED ON THEM  AND MAYBE A START DATE OF
JANUARY 1, 1999, OR MARCH 1 -- OR APRIL 1, 1999, OR
SOVE TIME I N THE FUTURE.

WE HAVE A PRETTY GOOD UNDERSTANDI NG OF
THE DEFI NI TI ONS W THI N THE DRAFT REGS THAT HAVE GONE
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TO OAL. | THI NK THE OFFI CE OF ADM NI STRATI VE LAW W LL
BE GETTI NG THESE REGS PRETTY SOON. AND WE' VE BEEN
VERY SUPPORTI VE OF THE DRAFT REGS.

W TH REGARDS TO TRANSFORMATI ON,
CONCEPTUALLY WE HAVE SUPPORT OF FEE EQUITY. |I'M GO NG
TO BRI NG THAT TO MY STATE EXEC FOR FURTHER DI RECTI ON.

LAST WEEK | DI D HAVE A CHANCE TO TALK TO
OUR EXECUTI VE COW TTEE AT CRC ABOUT ADM NI STRATI VE
FEE EQUI TY, ABOUT FAIR SHARE, W TH RESPECT TO KEY
| SSUES "B," "C," "D," "E," AND "G." ALL THOSE ARE
| SSUES THAT COULD BE DONE ADM NI STRATI VELY.

AND SOVE OF THE THI NGS OVER THE LAST FEW
YEARS WE' VE TALKED ABOUT, ABOUT FEE EQUI TY, WAS PEOPLE
NOT PAYI NG | NTO THE | NTEGRATED WASTE MANAGEMENT
ACCOUNT. | F YOU DON' T PAY | NTO THE ACCOUNT YOU DON T
GET LOAN. YOU DON' T GET A LEA GRANT. YOU DON' T GET
WASTE GRANTS. YOU DON' T GET AB-2136 MONEY.

BUT, | THI NK WE RECOGNI ZED, AS MR
FRAZEE HAS PO NTED OUT TI ME AND TI ME AGAI N, THAT YOQU
GUYS HAVE STATUTORY AUTHORI TY ON PUBLI C HEALTH AND
SAFETY. THAT THESE JURI SDI CTI ONS NEED THAT HELP.
THEY NEED TO HAVE LEA GRANTS, THEY NEED TO HAVE WA
WASTE GRANTS. THEY NEED AB-2136 MONEY. SO, THAT'S
RECOGNI ZED. W TH REGARD TO THE LOANS THERE | S
AUTHORI TY AT THE WASTE BOARD TO PROMOTE AB- 939
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ACHI EVEMENT. AND THOSE RMDZ LOANS ARE VERY | MPORTANT.

SO, OVER THE LAST COUPLE YEARS |' VE
TALKED ABOUT A LOAN AS AN ADM NI STRATI VE FEE EQUI TY
POLI CY. AND WE TALKED ABOUT HAVI NG THI NGS LI KE
MATCHED FUNDI NG, A PO NT SYSTEM LI M TED ACCESS TO THE
FUNDS, OR PARTI AL RElI MBURSEMENT.

MAYBE | T'S NOT APPROPRI ATE TODAY TO GET
| NTO THAT, BUT MAYBE I N THE NEXT SI X- MONTH UPDATE
THAT' LL BE FURTHER DI SCUSSED, FEE EQUI TY. MAYBE WE
CAN REVI SIT SOVE OF THOSE THI NGS.

SO | NSTEAD OF MAKI NG ANY PO NT TODAY
ABOUT ANY RECOMVENDATI ONS TODAY, | BELI EVE OVER THE
NEXT THREE TO SI X MONTHS WE CAN BRI NG SOVE OF THOSE
| TEMS BACK AND SEE | F THERE' S ANY VALI D PO NTS TO THEM
W TH REGARDS TO HAVI NG SOME TYPE OF ADM NI STRATI VE FEE
EQUI TY AS PART OF ANY GRANTS AND LOANS PROGRAMS. SO,
"D LIKE TO CONTI NUE THE DI SCUSSI ON ON THOSE | SSUES.

SO, WE WOULD SUPPORT NUMBER ONE AND TWO,
APPRECI ATE THE CONTI NUED DI ALOGUE. | T'S BEEN MOVI NG
QUI TE WELL OVER THE LAST FOUR YEARS. WE MADE A LOT OF
PROGRESS, AND | COVMEND STAFF ON THEI R WORK.

THANK YOU FOR THE OPPORTUNI TY TO SPEAK
TODAY.

CHAI RMAN PENNI NGTON: THANK YOU.

ANY QUESTI ONS OF EVAN?
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MEMBER FRAZEE: JUST A COMMENT THAT, ON THE
OTHER SI DE OF THE | SSUE THAT EVAN RAI SED, YOU KNOW ON
THE OTHER SI DE OF THINGS, | THI NK THAT ONE GETS VERY
DI FFI CULT TO ADM NI STER, BECAUSE | T BOTH CUTS ACROSS
JURI SDI CTI ONAL BOUNDARI ES, AS I N THE CASE OF NAPA
COUNTY, WHERE ALL OF THE WASTE DOES NOT GO BY RAIL, IS
NOT EXPORTED, AND THE CI TY OF VALLEJO I N SOLANO COUNTY
DOES. AND, SO THEN HOW DO YOU MATCH UP THOSE GRANTS
AND LOANS W TH THE JURI SDI CTI ONAL BOUNDARI ES?

THE OTHER PART OF IT IS MY OWN CITY OF
CARLSBAD, WHI CH EXPORTED AT ONE TI ME, AND SO WOULD
HAVE BEEN DECLARED | NELI G BLE, BUT THEN I N THE MATTER
OF A WEEK SHI FTED TO DOMESTI CATI NG THEI R DI SPOSAL,
EXPORTI NG AS FAR AS GO NG TO ORANGE COUNTY, BUT STILL
W THI N THE STATE OF CALI FORNI A.  AND SO HOW DO YQU
MATCH UP THE GRANT CYCLES W TH THOSE THAT MAY GO I N
AND OUT?
SO | THINK IT'S ONE THAT | HAVE HAD A

LOT OF I NTEREST IN, BUT IT'S AN ADM NI STRATI VE
NI GHTMARE, | BELI EVE.

CHAI RMAN PENNI NGTON: OKAY. THANK YOQU, MR

FRAZEE.
NOW WE' LL HEAR FROM LARRY SWEETSER.
MR. SWEETSER: LARRY SWEETSER W TH NORCAL
WASTE SYSTEMS. |'LL BE REAL BRI EF.
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| COWMPLETELY SUPPORT EVERYTHI NG THAT MR
FRAZEE SAID. | THI NK ACTUALLY I T MAKES AN EXCELLENT
LEG SLATI VE | NTENT PREAMBLE FOR ANY LEG SLATI ON GO NG
FORWARD. | THINK I T ENCAPSULATED A LOT OF THE | SSUES
AND GOT RI GHT TO THE HEART, THAT THIS | S AN | NTEGRATED
WASTE MANAGEMENT ACCOUNT FEE, I T'S NOT AN EXPORT FEE,
IT"S NOT A DI SPOSAL FEE, IT IS A FEE FOR A LOT OF THE
OTHER SERVI CES THE BOARD DOES, AND THAT'S EXACTLY WHAT
I T NEEDS TO BE PERCEI VED AS, DESPI TE M SI NFORMATI ON.

I THI NK THE STAFF HAS REPEATEDLY
JUSTI FI ED THE USE OF THE FUNDS, WHERE THI S MONEY GCES.
I DON' T KNOW VWHAT OTHER RESEARCH CAN REALLY BE DONE
IN THI S | SSUE.

AND, | THI NK THE SOONER YOU ACT PROBABLY
WOULD BE BETTER. | DON T BELIEVE THIS | S JUST A 21ST
CENTURY ISSUE. | THINK IT'S A 20TH CENTURY | SSUE,
IT"S AN | SSUE NOW | TS HAPPENI NG RI GHT NOW | TS
HAPPENED ALREADY | N MANY COWMMUNI TI ES. AND THE SOONER
THI'S GETS ADDRESSED, | THI NK THE BETTER EVERYONE W LL
BENEFI T FROM THE PROCESS.

THANK YOU.

CHAI RMAN PENNI NGTON: THANK YOU, MR.

SWEETSER.

ANY QUESTI ONS OF MR. SWEETSER? | F NOT,
WE W LL ASK THE STAFF TO GO AHEAD AND START DRAFTI NG
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SOVE LEG SLATI ON AND WE' LL MOVE FORWARD ON - -

MR. CHANDLER: WHAT I'LL DO IS, EVEN THOUGH
I T"S NOT LI STED AS AN OPTION, | THI NK WE CAN ASSUME
I T"S MAYBE A VARI ATI ON ON NUMBER TWO - -

CHAI RMAN PENNI NGTON:  CORRECT.

MR. CHANDLER: -- THAT YOUR DI RECTI ON W LL BE
-- AND THIS I'S A CONSI DERATION | TEM SO I KNOW YOU' LL
BE TAKING A VOTE ON THIS IN A SECOND -- BUT, THAT
YOU RE DI RECTI NG STAFF TO PURSUE A LEG SLATI VE
PROPOSAL TO BEG N DEVELOPI NG THESE | SSUES FURTHER FOR
YOUR FUTURE CONSI DERATI ON.

CHAI RMAN PENNI NGTON:  OKAY.

MEMBER FRAZEE: DO WE NEED TO VOTE ON THAT:

CHAI RMAN PENNI NGTON:  YEAH, | GUESS WE DO.

MEMBER FRAZEE: | WLL MOVE THEN, MR
CHAI RMAN, THAT THI S BOARD DI RECT STAFF TO PROCEED W TH
DEVELOPI NG A LEG SLATI VE PROPOCSAL TO MOVE FORWARD THE
FEE EQUI TY IN THE CASE OF THE | WWA FEE.

MEMBER JONES: |'LL SECOND.

CHAI RMAN PENNI NGTON: OKAY. I T'S BEEN MOVED
AND SECONDED.

| F THERE' S NO FURTHER DI SCUSSI ON, W LL

THE SECRETARY CALL THE ROLL?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: AYE.
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THE SECRETARY: FRAZEE?
MEMBER FRAZEE: AYE.
THE SECRETARY: JONES?
MEMBER JONES: AYE.
THE SECRETARY: CHAI RMAN PENNI NGTON?
CHAI RMAN PENNI NGTON:  AYE.
THE MOTI ON CARRI ES.
WE' LL NOW MOVE TO | TEM NO. 6,
CONSI DERATI ON AND APPROVAL OF CONTRACT CONCEPTS FOR
DI SCRETI ONARY CONSULTI NG AND PROFESSI ONAL SERVI CES FOR
FI SCAL YEAR ' 98-99.
WE SEEM TO HAVE A LOT OF PEOPLE STI LL
HERE I N THE AUDI ENCE. | WONDER | F WE COULD PUT THI S
| TEM OVER AND MOVE ON TO SEVEN, AND GET BACK TO THI S
MAYBE LATE THI S AFTERNOON OR TOMORROW | F THERE'S NO
OBJECTI ON?
MEMBER JONES: FINE W TH ME.
MEMBER EATON: | HAVE NO PROBLEM W TH THAT.
CHAI RMAN PENNI NGTON: OKAY. WE'LL MOVE ON TO
NUMBER SEVEN, UPDATE ON THE STATUS OF THE | NTERAGENCY
AGREEMENT W TH THE DEPARTMENT OF FI NANCE TO AUDI T THE
USED O L RECYCLI NG FUND.
AGENDA | TEM NO. 7:

UPDATE ON THE STATUS OF THE | NTERAGENCY AGREEMENT

W TH THE DEPARTMENT OF EFINANCE TO AUDIT THE USED O L
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RECYCLI NG FUND

MS. FISH: YES, THANK YOU, CHAI RVAN
PENNI NGTON. |'M KARI N FI SH, DEPUTY DI RECTOR OF THE
DI VI SION OF ADM NI STRATION. M TCH WEISS IS GO NG TO
BE PRESENTI NG THI S | TEM
MR. VEISS: GOOD AFTERNOON. MY NAME IS M TCH

WEI SS WTH THE BOARD' S FI NANCI AL ASSI STANCE BRANCH.
THIS I TEM | S AN UPDATE ON THE STATUS OF THE
| NTERAGENCY AGREEMENT W TH THE DEPARTMENT OF FI NANCE
TO AUDIT THE USED O L RECYCLI NG FUND.

UNDER THE SCOPE OF THE AGREEMENT THE
DEPARTMENT OF FI NANCE W LL PERFORM AN AUDI T OF THE
PROGRAM FOR THE ' 94-95, '95-96, AND ' 96-97 FI SCAL
YEARS. THAT AUDI T WLL I NCLUDE THREE THI NGS. THE
FIRST 'S AN OPINION AS TO THE OVERALL PRESENTATI ON OF
FAI RNESS, AND FAI RNESS OF THE FI NANCI AL STATEMENTS OF
THE FUND. THE SECOND W LL BE BASED ON A REVI EW OF THE
AUDI TS CONDUCTED BY THE BOARD OF EQUALI ZATI ON OF THE
FEE PAYERS, PEOPLE PAYI NG INTO THIS FUND. THE THI RD
IS A REVI EW BASED ON THE AUDI TS CONDUCTED BY THE BOARD
OF THE GRANTEES RECEI VI NG MONEY FROM THI S FUND.

BASED ON THE LATTER TWO REVI EW6 THE
DEPARTMENT OF FI NANCE W LL THEN MAKE A DETERM NATI ON
AS TO WHETHER THEY NEED TO CONDUCT AUDI TS OF El THER
THE GRANTEES OR THE FEE PAYERS.
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THEY ESTI MATE STARTING THI S I N THE
M DDLE OF SEPTEMBER, AND ANTI Cl PATE TAKI NG SI X TO
El GHT MONTHS TO CONDUCT THI' S AUDI T.
THAT CONCLUDES MY PRESENTATION. |IF
THERE ARE ANY QUESTI ONS?
CHAI RMAN PENNI NGTON:  QUESTI ONS?
OKAY. THANK YOU VERY MJCH.
AND, WE'LL MOVE ON TO | TEM NUMBER EI GHT,
CONSI DERATI ON OF STATE LEG SLATI ONS.
AGENDA | TEM NO. 8: CONSI DERATI ON OF STATE

LEG SLATI ON

CHAI RMAN PENNI NGTON:  NO BI LLS TO CONSI DER.
I DON'T THI NK THERE' S ANYTHI NG. MR EATON, DO YOU
HAVE ANYTHI NG TO MOVE FORWARD ON THAT?
I F NOT, WE'LL MOVE ON TO I TEM NO. 9 --
MEMBER JONES: GEEZ, ALL THI S.
CHAI RMAN PENNI NGTON: - - CONSI DERATI ON OF
STAFF RECOMMENDATI ONS ON THE TEHEMA COUNTY REGI ONAL
AGENCY AGREEMENT FOR THE CITY OF CORNI NG, RED BLUFF,
TEHEMA, AND THE UNI NCORPORATED TEHEMA COUNTY. JUDY
FRI EDMAN.
AGENDA | TEM NO. 9: CONSI DERATI ON OF STAFF

RECOMVENDATI ONS ON THE TEHEMA COUNTY REG ONAL

AGENCY AGREEMENT FOR THE CITY OF CORNI NG

RED BLUFF, TEHEMA, AND THE UNI NCORPORATED
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TEHEMA COUNTY

MS. FRIEDMAN:  GOOD AFTERNOON, CHAI RMAN
PENNI NGTON, BOARD MEMBERS.
THIS I S A REG ONAL AGENCY AGREEMENT. AS YQU
KNOW THE BOARD IS REQUI RED TO DELI BERATE ON REG ONAL
AGENCY WHEN REG ONS ARE FORMED FOR THE PURPOSES OF
SHARI NG DI VERSI ON, AMONG OTHER THI NGS.
REG ONALI ZATI ON IS BENEFI CI AL TO ALL
PARTI ES | NVOLVED, | TS SOMETHI NG THAT WE' RE PROMOTI NG,
AND THIS IS -- WE HAVE ABOUT A DOZEN REG ONS
THROUGHOUT THE STATE, AND W TH MORE COM NG.
AND W TH THAT, I'LL TURN THE
PRESENTATI ON OVER TO HEI DI SANBORN W TH THE OFFI CE OF
LOCAL ASSI STANCE.
MS. SANBORN: THANK YOU, JUDY.
GOOD AFTERNOON, MR. CHAI RMAN AND BOARD
MEMBERS.
PRC SECTI ON 40970 STATES THAT IT IS THE
LEG SLATURE' S | NTENT THAT ALLOW NG CI TI ES AND COUNTI ES
TO FORM REG ONAL AGENCI ES W LL REDUCE THE COST OF
REPORTI NG AND TRACKI NG OF DI SPOSAL AND DI VERSI ON
PROGRAMS AND W LL | NCREASE DI VERSI ON. | N ORDER TO
BECOVE A REG ONAL AGENCY JURI SDI CTI ONS MUST ENTER | NTO
A JO NT PONERS AGREEMENT THAT | NCLUDES THE FOLLOW NG
SI X | TEMS.
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FI RST, A LI STING OF THE JPA MEMBERS.

SECOND, A DESCRI PTI ON OF THE METHOD BY
VWHI CH Cl VIL PENALTIES | MPOSED BY THE BOARD W LL BE
ALLOCATED AMONGST THE MEMBERS.

THREE |'S A DESCRI PTI ON OF THE
CONTI NGENCY PLAN WHI CH SHOWS HOW EACH MEMBER W LL
COVPLY W TH THE PLANNI NG AND DI VERSI ON REQUI REMENTS | F
THE REG ONAL AGENCY | S DI SSOLVED.

FOUR IS THE DESCRI PTI ON OF THE DUTI ES
AND RESPONSI BI LI TI ES OF EACH MEMBER TO ACHI EVE THE
PLANNI NG AND DI VERSI ON REQUI REMENTS.

FIVE I'S A DESCRI PTI ON OF SOURCE
REDUCTI ON, RECYCLI NG, AND COWPOSTI NG PROGRAMS TO BE
| MPLEMENTED BY THE REG ONAL AGENCY.

AND, SI X I'S ANY ADDI TI ONAL | NFORVATI ON
DEEMED NECESSARY BY THE MEMBERS.

AS | DENTI FIED I N THE AGENDA | TEM THE
JPA AGREEMENT HAS MET THE CRI TERI A NECESSARY TO DEEM
I T A REG ONAL AGENCY AGREEMENT. ADDI TI ONALLY, THI S
AGREEMENT | S | NNOVATI VE BECAUSE | T APPORTI ONS ANY
FUTURE CI VIL PENALTI ES AMONG THE MEMBERS BASED ON EACH
MEMBER S CONTRI BUTI ON TO THE PREVI OQUS 12 MONTHS OF
DI SPOSAL, THEREBY REDUCI NG THE MEMBER' S LI ABILITY I F
SOURCE REDUCTI ON AND DI VERSI ON PROGRAMS ARE
| MPLEMENTED.
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THERE ARE SEVERAL BENEFI TS OF FORM NG A
REG ONAL AGENCY. | T REDUCES THE 939 REPORTI NG
REQUI REMENTS, BECAUSE A REG ONAL AGENCY MAY SUBM T
ANNUAL REPORTS, DI SPOSAL REPORTS, AND OTHER REPORTI NG
DATA AS ONE ENTI TY | NSTEAD OF SUBM TTI NG SEPARATE
REPORTS FOR EACH JURI SDI CTI ON.

I T I NCREASES THE ACCURACY OF SEXUAL
NUMBERS BY ELI M NATI NG THE ALLOCATI ON PROBLEMS BETWEEN
JURI SDI CTIl ONS.

AND A REG ONAL AGENCY W LL SAVE THE
COUNTY TI ME AND MONEY I N BOTH GATHERI NG THE
| NFORVATI ON AND PREPARI NG THE REPORTS.

REG ONAL AGENCI ES HAVE GREATER
POPULATI ONS WHI CH | NCREASES THE COST- EFFECTI VENESS OF
THE PROGRAMS.

AND, LASTLY, BEING A REG ON BRI NGS
JURI SDI CTI ONS TOGETHER TO WORK TO FI ND REGI ONAL
SOLUTI ONS TO THEI R SOLI D WASTE PROBLEMS.

TEHEMA EXPANDED AN EXI STI NG JPA | N JUNE
OF THI'S YEAR TO BECOVE A REG ONAL AGENCY, AND LOOKS
FORWARD TO THE BOARD APPROVI NG I T AS SUCH.

STAFF FI ND THAT THE JPA MEETS THE
REQUI REMENTS AND RECOMVENDS THAT THE BOARD APPROVES
THE TEHEMA JO NT POWERS AUTHORI TY AS A REGI ONAL
AGENCY.
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BOB KOHN, THE TEHEMA COUNTY SOLI D WASTE
MANAGER |'S HERE AND WOULD LI KE TO PRESENT TO YOU THE
PROGRAMS THE REGI ONAL AGENCY | S WORKI NG TO | MPLEMENT.

BOB STARTED W TH THE COUNTY JANUARY OF ' 97, AND SI NCE

THAT TI ME HAS NEGOTI ATED NEW LANDFI LL OPERATI ON AND
SOLI D WASTE AGREEMENTS W TH AN EMPHASI S ON DI VERSI ON,
HAS | NSTALLED SCALES AT THE LANDFI LL, HE' S COWPLETED
THE COUNTY SOLI D WASTE | NTEGRATED WASTE MANAGEMENT
PLAN, AND HAS CREATED ENOUGH TRUST BETWEEN THE
JURI SDI CTI ONS THAT THEY FELT COVFORTABLE I N FORM NG A
REG ONAL AGENCY.

SO, WTH THAT |'D LIKE TO TURN I T OVER

TO BOB.
CHAI RMAN PENNI NGTON:  OKAY. MR, KOHN.
MR. KOHN: GOOD AFTERNOON, CHAI RMAN AND
MEMBERS OF THE BOARD. | KNOW YOU VE GOT A LONG

MEETI NG, AND HEI DI HAS COVERED I T PRETTY MJUCH AS WELL
AS | COULD, SO I'LL BE BRIEF. | DID SUBMT A WRI TTEN
STATEMENT, | T ACTUALLY WAS WHAT | WAS GO NG TO SAY,
AND |'M GO NG TO SHORTEN THAT UP EVEN MORE I N JUST A
FEW M NUTES.

BUT, | APPEARED BEFORE THE LOCAL TASK
FORCE FOR THE PLANNI NG COMM TTEE BACK I N FEBRUARY OF
"97, AND ASKED FOR TI ME TO GET THI NGS STRAI GHTENED OUT
I N TEHEMA COUNTY AND | THI NK WE' VE COME A LONG WAY
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FROM THAT MEETI NG, WE DEVELOPED A PLAN AND A TI ME
LI NE, AND WE' VE BASI CALLY MET THAT. ONE OF THE GOALS
AT THAT TIME WAS TO FORM THI S REGI ONAL AGENCY
AGREEMENT.

AND | THINK, I N ADDI TI ON TO THAT, WHAT'S
BEEN MOST SI GNI FI CANT IS THE LANDFI LL AND COLLECTI ONS
AGREEMENTS. THE COUNTY OPERATES A REGI ONAL LANDFI LL,
IT"S THE ONLY ONE W THI N THE COUNTY. AND | THI NK AS
PART OF THAT LANDFI LL AGREEMENT, CONSTRUCTI ON OF A
MATERI ALS RECOVERY FACILITY IS I NCLUDED I N THERE, AS
WELL AS A REG ONAL COWPOST FACILITY. AND THEY' RE
COM NG ON LI NE, BEI NG DESI GNED EVEN AS | SPEAK.

AS FAR AS THE COLLECTI ON AGREEMENTS, I N
ALL THE JURI SDI CTIONS -- THE CITY OF RED BLUFF, THEIR
AGREEMENT | S EFFECTI VE NOVEMBER 6 OF '98, SO 1998'S
GO NG TO BE A VERY GOOD YEAR AS FAR AS DI VERSI ON GCES.

BUT, THOSE AGREEMENTS | NCLUDE ALL YOUR BASI C

RECYCLI NG.

I N ADDI TI ON, THEY | NCLUDE THE COLLECTI ON
OF PHONE BOOKS AND MAGAZI NES AND JUNK MAIL. USING O L
LATEX PAINT. SO | T S PRETTY EXPANSIVE. WE TRIED TO
COVER ALL THE BASES ON ALL YOUR BASI C PROGRAMS.

WE ALSO ARE WORKI NG TOWNARDS, THROUGH A
GRANT, PUTTING I N A BOX FACI LITY WHI CH SHOULD BE
| NSTALLED I N THE NEXT COUPLE WEEKS. | T'LL BE THE
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FI RST THAT ACCEPTS ANTI FREEZE AND PAI NT W THI N THE
COUNTY ON A REGULAR BASI S.

[ THI NK ANOTHER SI GNI FI CANT THI NG THAT' S
OCCURRED BECAUSE OF THE NEW CONTRACTS IS THAT -- WHEN
| STARTED I N JANUARY OF '97, ONLY 44 PERCENT OF THE
HOUSEHOLDS W THI N THE COUNTY WERE RECEI VI NG SERVI CE,
THE REST WERE SELF- HAUL. SINCE THEN THE CI TY OF
CORNI NG HAS GONE TO MANDATORY SERVI CE. ALL OF THE
CONTRACTS ARE ON A VARI ABLE RATE STRUCTURE, SO THAT I|F
PEOPLE RECYCLE THEY CAN ACTUALLY PAY LESS NOW THAN
THEY USED TO.

SINCE JULY 1ST OF '98, THE COUNTY
STARTED THEI R NEW COLLECTI ONS AGREEMENT W TH GREEN
WASTE OF TEHEMA, | T'S CALLED. THEY BI D ON THE
CONTRACT ON THE ESTI MATED 5500 CUSTOMERS. VELL,
THEY' RE NOW AT 8, 000 AND CLI MBI NG.

SO, WE'VE HAD A LOT OF POSI TI VE THI NGS THAT

HAVE OCCURRED.

AND | THINK |I'"LL JUST LET YOU DI GEST THE
VWRI TTEN REPORT THAT |'VE SUBM TTED. | HAVE A SPECI AL
NOTE THERE, BUT | WON' T READ THAT. ANYWAY, THAT'S
BASI CALLY ALL I HAVE TO SAY. AND | WANT TO THANK
STAFF FOR THEI R HELP.

CHAI RMAN PENNI NGTON: THANK YOU.
ANY QUESTI ONS OF MR. KOHN?
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MEMBER JONES: NO, MR CHAIR  BUT | DO HAVE
A COMMENT THAT'S REALLY -- IT'S RELEVANT ONLY I N THE
SENSE THAT AS WE TAKE UP MORE AND MORE OF THESE JPAS -
- I THINK I TS GOOD TO NOTE THAT W TH THE PREVI OUS
AGENDA | TEM W TH REGARD TO THE FEE | SSUE AND THE
PARTI CI PATI ON | N PROGRAMS, THAT THE ADVANTAGES OF
ORGANI ZI NG A JPA IS SOMETHI NG THAT NOT ONLY THE 21ST
CENTURY SHOULD LOOK AT BECAUSE IT IS A WAY, AS YQU
START MOVI NG AROUND DI VERSI ON AND SHARI NG THOSE KI NDS
OF THINGS, YOU BRING IN THE FEE EQUI TY | SSUE. AND
STAFF 1S BEI NG TOO MODEST AND | N NOT TRYI NG TO TELL
YOU THAT THEY' RE SEEING A TREND AS THI S I'S MOVI NG MORE
AND MORE TOWARDS THI'S AS THE LOCAL JURI SDI CTI ONS AND |
THINK THAT IS GO NG TO BE SOMETHI NG HOW WE' RE GOl NG TO
HAVE TO LOOK AROUND AND TRY AND SEPARATE THE WHI TE
HATS FROM LET'S SAY, THE BLACK HATS I N THE SENSE THAT
THESE MECHANI SMS | THI NK ARE GREAT FOR AREAS SUCH AS
TEHEMA AND OTHER PLACES. | N OTHER PLACES THEY MAY
JUST BE USED AS A RUSE TO TRY AND MOVE DI VERSI ON AND
NOT GET AROUND I T AND SHARE SOME OF THE KI NDS OF
THI NGS.

AND SO, THEREFORE, AS WE LOOK AT THESE

WE HAVE TO LOOK AT THEM BOTH NOT ONLY I N TERMsS OF THE
LEG SLATI ON, THAT WE TRY TO TAKE A LOOK AT HOW WE
ASSESS MAYBE JUST A GENERAL FEE ON A JPA. VHI CH,
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THEREFORE, SOLVES THE | SSUE OF ELI G BILITY ON SOVE OF
THESE PROGRAMS, AS WELL AS THE 21ST CENTURY.
BECAUSE, | F WE' RE DEALI NG W TH
JURI SDI CTI ONS AND NO LONGER LOCAL GOVERNMENTS HOW ARE
WE GOl NG TO PROVI DE THE TECHNI CAL ASSI STANCE TO A JPA?
AND NORMALLY WE GO OUT TO AN | NDI VI DUAL LOCAL
JURI SDI CTI ON AND WE' D HAVE A WORKSHOP. I T'S GO NG TO
BE A VERY COWPLI CATED MATTER, AND | THI NK STAFF HAS
BEEN AHEAD OF THE CURVE AND YOU RECOGNI ZE I T.
AND SO | JUST THINK THAT I T WOULD BE
GOOD TO KEEP NOTING I T AS WE MOVE ALONG, BECAUSE THERE
ARE SOVE GOOD ADVANTAGES TO I T.
CHAI RMAN PENNI NGTON:  VERY GOOD. THANK YOU,
MR. JONES.
' LL ENTERTAI N A MOTI ON.
MEMBER JONES: WELL, |I'D LIKE TO MAKE A
MOTI ON THAT WE ADOPT RESCLUTI ON NO. 98-260,
CONSI DERATI ON OF THE REG ONAL AGENCY AGREEMENT FOR THE
CI TIES OF CORNI NG, RED BLUFF, TEHEMA, AND THE
UNI NCORPORATED TEHEMA COUNTY.
MEMBER FRAZEE: |'LL SECOND IT.
CHAI RMAN PENNI NGTON: I T''S BEEN MOVED AND
SECONDED.
| F THERE' S NO FURTHER DI SCUSSI ON, W LL
THE SECRETARY CALL THE ROLL, PLEASE?

CALI FORNI A SHORTHAND REPORTI NG

52 LONGWOOD DRI VE, SAN RAFALE, CA 94901
(415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

170

THE SECRETARY: BOARD MEMBER EATON?
MEMBER EATON: AYE.
THE SECRETARY: FRAZEE?
MEMBER FRAZEE: AYE.
THE SECRETARY: JONES?
MEMBER JONES: AYE.
THE SECRETARY: CHAI RMAN PENNI NGTON?
CHAI RMAN PENNI NGTON:  AYE.
THE MOTI ON CARRI ES.
MOVE TO | TEM 12, CONSI DERATI ON OF A NEW
SOLI D WASTE FACI LITY PERM T FOR THE ZANKER MATERI ALS
PROCESSI NG FACI LI TY I N SANTA CLARA COUNTY.
AGENDA | TEM NO. 12: CONSI DERATION OF A NEW SOLI D

WASTE FACILITY PERM T FOR THE ZANKER

MATERI ALS PROCESSI NG FACI LITY I N SANTA CLARA

COUNTY

MR. WHI TEHI LL: GOOD AFTERNOON, MR. CHAI RMAN,
BOARD MEMBERS. THI'S I TEM I S REGARDI NG CONSI DERATI ON
OF A --

CHAI RMAN PENNI NGTON: DO YOU WANT TO G VE HER
YOUR NAME?

MR. VWHI TEHI LL: EXCUSE ME. MY NAME IS JON
VWHI TEHI LL, 'MW TH THE PERM TTI NG AND | NSPECTI ONS
BRANCH.

THIS | TEM | S REGARDI NG CONSI DERATI ON OF
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THE REVI SED SOLI D WASTE FACI LITY PERM T FOR THE ZANKER
MATERI AL PROCESSI NG FACI LI TY | N SANTA CLARA COUNTY.
THI'S FACILITY WLL BE LOCATED AT THE ACTI VE ONENS
CORNI NG LANDFI LL IN THE CITY OF SAN JOSE. ZANKER ROAD
RESOURCE MANAGEMENT PROPOSES TO ASSUME OWNERSHI P OF
THE SI TE AND TO OPERATE THE LANDFI LL, I N ADDI TION TO A
MATERI AL RECOVERY AND PROCESSI NG FACI LI TY.

THE RECOVERY OPERATI ONS W LL BE LOCATED
IN THE SOUTHERN 12 ACRES OF THE SITE, AND W LL | NCLUDE
RECEI PT, STORAGE, AND PROCESSI NG OF CONCRETE, ASPHALT,
WALL BOARD, DEMOLI TI ON DEBRI S, WOOD WASTE, AND GLASS.

WASTE THAT CANNOT BE RECYCLED W LL BE
LANDFI LLED ON SI TE, OR AT ANOTHER APPROVED WASTE
DI SPOSAL FACI LI TY. THE PROPOSED LANDFI LL W LL OCCUPY
THE 28 ACRES PREVI OUSLY FILLED. THE MATERI ALS TO BE
LANDFI LLED W LL LI KELY CONSI ST OF SUCH | TEMS AS PVC
Pl PI NG OTHER PLASTI C MATERI ALS, LI NOLEUM FLOORI NG,
W RI NG, ASPHALT SHI NGLES, AND OTHER NON- WOOD ROOFI NG
MATERI ALS.

IN ADDI TION, THE SITE W LL CONTINUE TO
ACCEPT THE WASTE FROM THE OWENS- CORNI NG FI BERGLASS
CORPORATI ON.

THE PERM T PROHI BI TS THE ACCEPTANCE OF
ANY PUTRESSI BLE GARBAGE, HOUSEHOLD WASTE, YARD WASTE,
GREEN WASTE, FOOD OR RESTAURANT WASTE.
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THE LEA HAS SI NCE SUBM TTED CLARI FYI NG
AMENDMENTS TO THE PROPOSED PERM T, WHI CH IS ATTACHED
TO YOUR AGENDA | TEM  DENNI S FERRI ER, REPRESENTI NG THE
LEA, W LL PRESENT THESE CLARI FYI NG AMENDMENTS.

MR. FERRI ER: GOOD AFTERNOON BOARD, CHAI R AND

MEMBERS.

WE RECEI VED SOME COMMVENTS ON THIS PERM T
SINCE I T WAS SUBM TTED I N A PACKET, AND IN ORDER TO
CLARI FY I T FOR ALL THE PARTI ES | NVOLVED WE SUBM TTED
SOVE NON- SI GNI FI CANT CHANGES. |'LL WALK THROUGH THEM

UNDER SPECI FI CATI ONS ON PAGE ONE OF
FI VE, WE HAVE THE BOX MATERI AL RECOVERY FACI LI TY
CHECKED. THAT'S AN ADDI TI ON.

THE | TEM FIVE "C," TO CLARIFY THAT IT'S
AN OPERATI NG DAY THAT WE' RE TALKI NG ABOUT, WE' VE
| NSERTED " OPERATI NG DAY. "

ALSO UNDER FI VE "C" WE' VE | NCLUDED THE
DESCRI PTI ON ANNUAL AVERAGE FOR THEI R PERM TTED AVERAGE
TONS DI SPOSAL PER DAY.

ON PAGE TWO OF FI VE, UNDER | TEM 14,
PROHI BI TI ONS, WE HAVE ADDED " YARD WASTE" AND " GREEN
WASTE" | NTO THE TEXT. THAT'S EXPLI CI TLY PROHI BI TED | N
THEI R ENVI RONMENTAL DOCUMENT.

UNDER PAGE THREE OF FI VE, UNDER | TEM 16,
SELF- MONI TORI NG, WE' VE | NCLUDED THAT THE OPERATOR
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SHALL RECORD ALL COMPLAINTS. PREVI OUSLY | T SAI D
" ENVI RONVENTAL AND REGULATORY COMPLAI NTS. "
THESE HAVE BEEN DONE FOR CONSI STENCY
W TH OTHER PERM TS W TH OTHER OPERATORS.
THE NEXT CHANGE | S ON PAGE FOUR, | TEM
17, LEA CONDI TIONS, | TEM NO. 6. WE' VE | NCLUDED
PUTRESSI BLE WASTES OR HOUSEHOLD GARBAGE, SI NCE THE
ENVI RONVENTAL DOCUMENT, AGAI N, AND FEEDI NG PERM TS
LOCAL LAND USE EXCLUDES HOUSEHOLD GARBAGE
| TEM 17(C) (4), WE' VE | NCLUDED THE TERM
"PEAK" AT THE END OF SENTENCE FOUR, A PEAK OF 350 TONS
PER DAY AT THE END OF THE SENTENCE - -
MEMBER JONES: COULD YOU HOLD ON JUST HALF A
SECOND? BELIEVE | T OR NOT, WE' RE TRYI NG TO FOLLOW YOU
ON THI S.
MR. FERRIER. SURE
CHAI RVAN PENNI NGTON:  YOUR NUMBERI NG AND OURS
SEEMS TO BE DI FFERENT
MEMBER JONES: YEAH, OUR NUMBERS ARE JUST --
SORRY ABOUT THAT - -
CHARI MAN PENNI NGTON:  STILL THOSE NUMBERS ARE
DI FFERENT.
MR. FERRIER. THE NUMBERI NG SHOULD REMAI N THE
SAME.
MEMBER FRAZEE: THI'S |'S ALREADY 17. | CAN
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RUN THROUGH THEM AGAI N.

MEMBER JONES: [T S OKAY.  17(6) YOU ADDED
PUTRI Cl BLE AND HOUSEHOLD GARBAGE AS BEI NG THI NGS THAT

MR. FERRIER. ARE PROHI Bl TED

MEMBER JONES: -- ARE PROHI BI TED. OKAY.

MR. FERRI ER.  YEAH

MEMBER JONES: |S MEDI CAL WASTE | NCLUDED | N
THAT?

MR. FERRIER. YES. THI S IS A NON- SUBTI TLED
SITE, THEY' RE STRICTLY AN | NERT DI SPOSAL SITE. AND
THE FACILITY IS PRIMARILY A -- FOR LACK OF A BETTER
TERM AN OUTDOOR MURPH. THEY REALLY RECYCLE FROM 50
TO 90 PERCENT OF THE MATERI AL THAT COMES IN, SO THAT
THI'S |'S JUST THE RESI DUAL OF THE | NERT MATERI ALS AND
PROCESSI NG OF THOSE MATERI ALS THAT THEY' RE DI SPOSI NG
OF.

MEMBER JONES: AND |' M ASSUM NG THE GREEN
WASTE THAT YOU EXCLUDED IS BECAUSE IT'S -- GETS
DELI VERED TO THE OTHER LOCATI ON

MR. FERRI ER. CORRECT.

MEMBER JONES: OKAY. ALL RI GHT.

MR. FERRIER. THEY HAVE TWO FACI LI TIES, WHO
THI S COMPANY DOES | N THAT LOCATION. THEY' RE PRI MARI LY
BOTH OUTDOOR RECYCLI NG FACI LI TI ES THAT HAVE LANDFI LL
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FUNCTI ONS ALSO.

|' LL GO AHEAD FROM 17(C), WHICH IS ON
PAGE FIVE OF FIVE, 17(C)(9). WE HAVE EXCLUDED THE
WORD " YARD WASTE" WHI CH WAS | NI TI ALLY | NCLUDED I N
NUMBER NI NE. WE' VE REMOVED THAT. AND THE | TEM NOW
READS THAT: " STOCKPI LI NG OF RECYCLABLE MATERI ALS SUCH
AS CONSTRUCTI ON, DEMOLI TI ON WASTE, CONCRETE, W\OOD,
ROOFI NG MATERI ALS, AND HOG FUEL W LL BE CARRI ED OUT I N
THE MANNER DESCRI BED | N THE MOST RECENT LEA- APPROVED
JTD." PREVIOUSLY | T HAD THE WORD "YARD WASTE" I N
THERE, AND THAT' S I N CONFLI CT W TH THEI R ENVI RONMENTAL
DOCUMENT AND LAND USE PERM TS.

ARE THERE ANY OTHER -- WOULD YOU LI KE ME
TO GO BACK AND GO OVER ANY OF THE OTHER | TEMS?

CHAI RVAN PENNI NGTON:  |'M FINE, | CAUGHT UP.
| DIDN' T SEE THE --
MR. WHI TEHILL: | JUST WANT TO ADD THAT BOARD

STAFF AGREES W TH THE LEA' S DETERM NATI ON THAT THESE
CHANGES ARE NOT SUBSTANTI AL, AND THEY DO NOT AFFECT
ANY OF THE OTHER BOARD S FI NDI NGS THAT WE' VE HAD TO
MADE (SIC) UP TO THI'S POl NT.

ALSO, AT THE TI ME THAT THE BOARD | TEM
WAS PREPARED BOARD STAFF HAD NOT YET VERI FI ED THE
| NTEGRATED WASTE MANAGEMENT PLAN CONFORMANCE OR
FI NANCI AL ASSURANCE REQUI REMENTS. BUT, SINCE THE
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BOARD | TEM VWENT TO PRI NT WE' VE BEEN ABLE TO VERI FY
BOTH OF THOSE FI NDI NGS.

SO, | N CONCLUSI ON, THE LEA OR THE LEAD
AGENCY HAS COMPLI ED W TH THE REQUI REMENTS OF THE
CALI FORNI A ENVI RONMVENTAL QUALI TY ACT. THE PROPOSED
PERM T | S CONSI STENT W TH THE STANDARDS ADOPTED BY THE
BOARD. THE FACILITY IS | DENTI FI ED AND CONSI STENT W TH
THE APPROVED | NTEGRATED WASTE MANAGEMENT PLAN.  AND
BOARD AND LEA STAFF HAVE DETERM NED THAT THE DESI GN
AND OPERATION IS I N COWLI ANCE W TH STATE M NI MUM
STANDARDS FOR SOLI D WASTE HANDLI NG AND DI SPOSAL.

I N CONCLUSI ON, STAFF HAS REVI EMED THE
PROPOSED PERM T AND SUPPORTI NG DOCUMENTATI ON AND FOUND
THEM TO BE ACCEPTABLE.

STAFF RECOMMEND THAT THE BOARD ADOPT
RESOLUTI ON NO. 98-249, CONCURRI NG I N THE | SSUANCE OF
SOLI D WASTE FACI LITY PERM T 43AN0001.

DENNI S FERRI ER AND RI CHARD ARCHDEACON,
REPRESENTI NG THE LEA, ARE HERE TO ANSVWER ANY
QUESTI ONS. AND | BELI EVE A REPRESENTATI VE OF THE
OPERATOR | S ALSO HERE.

CHAI RMAN PENNI NGTON:  ANY QUESTI ONS?
MEMBER EATON: | JUST HAVE ONE. | UNDERSTAND

THAT THERE'S A LAW SUI' T PENDI NG, | TS AN ENVI RONMENTAL
EQU TY LAWSU T IN ALVI SO. DCES |IT HAVE ANY KIND OF
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| MPACT, OR WOULD I T HAVE ANY KIND OF EFFECT ON THI S
PARTI CULAR SI TE?

MR VWHI TEHI LL: THE ONLY ACTI ON THAT |I'M AVWARE
OF, THAT TOOK PLACE QUI TE SOME TI ME AGO, AND | BELI EVE
THAT WHEN WE COPI ED DOCUMENTS TO THE ATTORNEY FOR THE
FI LI NG PARTY THEY VWERE NO LONGER CONCERNED. THEY HAD
SETTLED THEIR | SSUES W TH THE FACI LI TY.

CHAI RMAN PENNI NGTON: MR. FRAZEE:

MR. FRAZEE: AS | | NDI CATED, THAT | VI SITED
THI'S SI TE AND THAT | SSUE WAS RAI SED AT THE TI ME, AND
THE OPERATOR | NDI CATED THAT THEY HAD COME TO A
SETTLEMENT W TH THE RESI DENTS AT A SI GNI FI CANT
M TI GATI ON, WHI CH | NCLUDED BUI LDI NG A COVMUNI TY CENTER
FOR THE RESI DENTS OF ALVI SO.

MR. WHI TEHI LL: YEAH, THAT'S CORRECT. YEAH,
THAT SUI T WAS SETTLED OUT OF COURT.

CHAI RMAN PENNI NGTON: MR, JONES?

MEMBER JONES: MR. CHAI RMAN, THI S VERTI CAL
EXPANSI ON, THAT MAKES A LOT OF SENSE TO ME. BUT, |
DON'T HAVE A RESOLUTION, | DON' T -- OH, YEAH, MAYBE I
DO.

CHAI RMAN PENNI NGTON: 98- 249.

MEMBER JONES: OKAY, 98-249. | WOULD LIKE TO
MOVE THAT, REFERRI NG TO THE ZANKER MATERI AL PROCESSI NG
FACI LI TY.
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CHAI RMAN PENNI NGTON:  OKAY.
MR. FRAZEE: |'LL SECOND.
CHAI RMAN PENNI NGTON: OKAY. I T'S BEEN MOVED
AND SECONDED TO ADOPT RESOLUTI ON 98- 249.
I F THERE IS NO FURTHER DI SCUSSI ON, W LL
THE SECRETARY CALL THE ROLL, PLEASE?
THE SECRETARY: BOARD MEMBER EATON?
MEMBER EATON: AYE.
THE SECRETARY: FRAZEE?
MEMBER FRAZEE: AYE.
THE SECRETARY: JONES?
MEMBER JONES: AYE.
THE SECRETARY: CHAI RMAN PENNI NGTON?
CHAI RMAN PENNI NGTON:  AYE.
THE MOTI ON CARRI ES.
WE' LL MOVE TO | TEM 13, CONSI DERATI ON OF
NEW SI TES FOR THE SOLI D WASTE DI SPOSAL AND CURRENT
DI SPOSAL SI TE CLEANUP PROGRAM AB-21.36. MARGE ROUCH.
AGENDA | TEM NO. 13: CONSI DERATI ON OF NEW SI TES EFOR

THE SOLI D WASTE DI SPOSAL AND CURRENT DI SPOSAL SI TE

CLEANUP PROGRAM

MS. ROUCH: GOOD AFTERNOQON, CHAI RVAN
PENNI NGTON AND BOARD MEMBERS. | TEM 13 | S FOR
CONSI DERATI ON OF THREE | LLEGAL DI SPOSAL SI TES AND TWO
BURN DUMPS FOR 21. 36 CLEANUP PROGRAM FUNDI NG.
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THE THREE | LLEGAL DI SPOSAL SI TES ARE
LOCATED I N GLEN, SANTA CLARA, AND SOLANO COUNTY. THEY
ARE ALL TYPI CAL OF MOST | LLEGAL DI SPOSAL SI TES.

TWO OF THESE SI TES ARE ADJACENT TO
Rl VERS, AND THESE SI TES POSE A THREAT TO PUBLI C HEALTH
AND SAFETY I N TERMS OF HOUSEHOLD HAZARDOUS WASTE AND
GROUND WATER CONTAM NATI ON.

THE TWO BURN DUMPS ARE BOTH LOCATED I N
SANTA CRUZ COUNTY. ONE OF THEM THE DAVENPORT BURN
DUMP, | S LOCATED ON UNI ON PACI FI C RAI LROAD LAND. WE
HAVE NEGOTI ATED AN AGREEMENT WHERE UNI ON PACI FI C
RAI LROAD |I'S W LLING TO TRANSPORT, AT NO COST TO THE
BOARD, THE WASTE FROM BOTH THE DAVENPORT AND THE
W LDER RANCH SI TES.

THESE TWO SI TES POSE A THREAT TO PUBLI C
HEALTH AND SAFETY DUE TO THE HI GH LEAD LEVELS I N THE
BURN ASH, AND THE ASHES ERODI NG | NTO THE OCEAN AT ONE
OF THE SI TES, AND ONTO THE BEACH AT ANOTHER SI TE WHERE
ULTI MATELY I T COULD BE PI CKED UP BY THE OCEAN, AND
THERE IS A RISK TO THE PEOPLE USI NG THE BEACH AT BOTH
SI TES.

THE WASTE, | F I T WERE TRANSPORTED BY THE
UNI ON PACI FI C RAI LROAD, WOULD BE DI SPOSED OF AT A
REDUCED TI PPI NG FEE TO US I N UTAH, AS COWARED TO
DI SPOSAL I N CALI FORNI A AND SO - -
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MEMBER EATON: SO WE' RE GO NG TO PARTI CI PATE
I N RAIL HAUL?

MS. ROUCH: YEAH.

MEMBER EATON: I JUST WANT TO MAKE SURE.
USE THE TRAI N, LOSE OUR PAY.

MS5. ROUCH. TODD HAS WHAT -- TODD HAS WORKED
UP SOME FI GURES, WHI CH YOU HAVE A COPY OF, THERE WAS A
HANDOUT ON THE COST SAVINGS TO US IF WE DO I'T THI S
VAY.

MR. THALHAMER: TODD THALHAMER, | NTEGRATED
WASTE MANAGEMENT BOARD. BEFORE YOU, YOU HAVE TWO
SHEETS, DOUBLE- SI DED, WASTE REDUCTI ON HERE.

MS. ROUCH: NO.

MR. THALHAMER: NO? WE DON' T HAVE THE
DOUBLE- SI DED?  OKAY.

BASI CALLY THERE WERE SOVE QUESTI ONS,

CONCERNS, OF WHAT WAS THE TRAI N COSTS, WHAT WOULD - -
I N OTHER WORDS, WHAT WOULD I T COST TO DI SPOSE OF THE
MATERI AL I N CALI FORNI A VERSUS UTAH. | F YOU TURN TO
THE DAVENPORT SHEET - -

MEMBER JONES: BEFORE YOU START, | THI NK YOU
NEED TO PREFACE THI S BY SAYI NG THAT THERE ARE SOME
CALI FORNI A- ONLY LEVELS OF MATERI ALS, SO THAT PEOPLE
UNDERSTAND WHAT WE' RE TALKI NG ABOUT.

MR. THALHAMER: RIGHT. |'M GO NG TO BREAK

CALI FORNI A SHORTHAND REPORTI NG

52 LONGWOOD DRI VE, SAN RAFALE, CA 94901
(415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

181

THI'S DOAN, AND WE' LL GO THROUGH SOME STEPS HERE.

BUT, BASI CALLY WHAT WE' RE LOOKI NG AT I N
THE TWO BURN DUMPS | S, WE HAVE A NON- RCRA HAZARDOUS
WASTE. | F THE MATERIAL IS IN CALIFORNITA IT'S
DESI GNATED AS A HAZARDOUS WASTE, AND I T'S CLASSI FI ED
AS A CALI FORNI A HAZARDOUS WASTE. AND THAT' S BASI CALLY
DUE TO THE LEAD LEVELS THAT -- WHEN WE SAMPLED THE
MATERI AL THAT CAME OUT.

SO, WTH THAT SAID, IN CALIFORNIA, I'D
HAVE TO SHOP THAT MATERI AL TO KETTLEMAN CLASS ROOM
ALTHOUGH I'T IS A NON- RCRA HAZARDOUS WASTE, |'M ALLOWED
A DI SCOUNTED TI PPI NG FEE AT KETTLEMAN AT $60 A TON.
AT UTAH I T'S APPROXI MATELY -- IT'S AN ECDC SITE, IT S
A CLASS TWO THREE. AND | JUST TALKED TO U.P. AND THE
NUMBER THAT YOU HAVE THERE, 35 A TON, HAS DROPPED DOWN
TO 25 A TON.

MEMBER JONES: COQOL.
MR. THALHAMER: BASI CALLY, I F YOU GO THROUGH

THAT, YOU WOULD HAVE TRANSPORTATI ON COSTS I N
CALI FORNI A WVHERE V\E WOULD NOT HAVE ANY TRANSPORTATI ONS
I F VWVE USED UNI ON PACI FI C.

BOTTOM LI NE, THE SAVINGS TO US -- YQOU
CAN READJUST THI' S NUMBER -- BASI CALLY IS $134, 000 FOR
DAVENPORT. AND I F YOU FLIPPED I T OVER TO THE NEXT
SIDE, A BOTTOM LINE HERE IS A SAVI NGS OF $80, 000.
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COMBI NED, WE' RE OVER $200, 000, WHI CH MORE THAN COVERS
A CLEANUP OF ONE OF THE SITES. I T S ALMOST A TWO FOR-
ONE.

| FEEL THAT WE' VE NEGOTI ATED W TH THEM
IN A REAL GOOD- FAI TH EFFORT, THEY' RE GO NG TO ASSI ST
US ON THE OTHER PROJECT AS WELL.

MS. ROUCH: ACTUALLY, A LITTLE EARLIER A
REPRESENTATI VE FROM UNI ON PACI FI C WAS HERE, BUT HE HAD
TO LEAVE BECAUSE WE ENDED UP SO LATE ON THE AGENDA.
BUT THEY FEEL REAL COMFORTABLE W TH WORKI NG W TH US,
AND THEY' VE SAI D THAT THEY THOUGHT THAT WAS A GOOD
DEAL FOR BOTH OF US.

AND, | WANTED TO PO NT OUT THAT NO
ENFORCEMENT HAS BEEN TAKEN AGAI NST THE DAVENPORT
PROPERTY BECAUSE WE DON T HAVE A RESPONSI| BLE PARTY.
THE WASTE WAS DUMPED THERE BY THE LOCAL FOLKS WHO
LIVED IN THE CI TY OF DAVENPORT, WHICH IS NO LONGER
| NCORPORATED.

AND I'N ORDER TO BRING THI'S SI TE TO YOU,
AND TO DO ALL OUR HOVEWORK, WE DID A TI TLE SEARCH ON
THI S PROPERTY BECAUSE | T WASN' T CLEAR WHO OWNED THE
PROPERTY TODAY. AND THAT'S HOW WE FOUND OUT UNI ON
PACIFIC OANED I T. AND THEY WERE JUST AS SURPRI SED AS
WE WERE, BECAUSE UNTIL WE DID THE TI TLE SEARCH THEY
DI DN' T KNOW THAT - -
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THALHAMER: WE DI D BOUNDARY SURVEYS.
ROUCH:  PARDON?

THALHAMER: WE DI D BOUNDARY SURVEYS.
ROUCH: OH, |'M SORRY, WE DI D A BOUNDARY

=5 35 3

SURVEY, | SSPOKE.

AND, SO I N THAT SENSE WE HAVE -- NO
ENFORCEMENT HAS BEEN DONE AGAI NST UNI ON PACI FI C
BECAUSE THEY DI DN' T DO THE DUMPI NG.

FI NALLY, A QUESTI ON HAS ARI SEN ABOUT THE
2136 BUDGET, AND WE HAVE HANDED OUT A SHEET TO YQU
EARLI ER THAT LOOKS LIKE THI'S. AND ALL | WANT TO SAY
ABOUT THI'S, UNLESS YOU HAVE SOME QUESTI ONS, | S THAT
THE GRADE NUMBERS ARE THE MONEY THAT IS STILL
AVAI LABLE FOR USE. AND IT COMES -- I'VE DIVIDED I T
I NTO OLD MONEY AND | NTO NEW MONEY, AND THE NEW MONEY
I S PREDI CATED ON THI S YEAR S BUDGET, WHI CH |
UNDERSTAND THE GOVERNOR HAS SI GNED, SO WE COULD START
USING I T NOW
AND, THAT'S ALL I HAVE TO SAY. ARE
THERE ANY QUESTI ONS ABOUT THI S | TEM?
CHAI RMAN PENNI NGTON: | WOULD SAY THAT IT'S
NI CE TO BE SENDI NG SOVETHI NG TO UTAH SI NCE THEY SEND
US MOST OF THEI R TI RES.
MEMBER JONES: HERE, HERE.
CHAI RMAN PENNI NGTON:  DOES THI S MEAN THAT W\E

CALI FORNI A SHORTHAND REPORTI NG

52 LONGWOOD DRI VE, SAN RAFALE, CA 94901
(415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

184

HAVE APPROXI MATELY TWO- PO NT- FOUR, TWO- PO NT- FI VE
M LLI ON AVAI LABLE FOR PROJECTS?
MS. ROUCH: EXI STI NG I N CONTRACTS TODAY, |
BELI EVE WE HAVE APPROXI MATELY THREE- POl NT- FI VE M LLI ON
AVAI LABLE FOR PRQOJECTS.
THEN AT THE VERY BOTTOM OF THI S PI ECE OF
PAPER, WE HAVE A CONSTRUCTI ON CONTRACT CONCEPT THAT
WAS APPROVED BY THE BOARD LAST MONTH, AND A CONSULTANT
CONTRACT CONCEPT. AND SO THAT W LL ADD ANOTHER
M LLI ON FOR CONSTRUCTI ON, AND THEN A NEW CONSULTI NG - -
ENG NEERI NG SERVI CES CONSULTANT FOR $825,000. AND IT
ALSO LEAVES US $1.2 M LLI ON FOR GRANTS AND LOANS,
THAT' S JUST SET ASI DE.
CHAI RMAN PENNI NGTON: OKAY. THANK YOQOU.
ANY QUESTI ONS? ALL RI GHT.
MEMBER EATON: | JUST HAVE A GENERAL QUESTI ON
ON 2136 THAT | HAD HOPED TO HAVE THE ANSWER TO TODAY.
BUT, IS IT TRUE THAT UNDER THE 2136 PROGRAM WE HAVE
TO HAVE EVI DENCE THAT THE PROPERTY OWNER HAS BEEN
G VEN AN OPPORTUNI TY TO PERFORM A TI MELY REMEDI ATI ON,
OR -- IN ORDER TO DO SO? |S THAT A REQUI REMENT?
M5. ROUCH. I N MOST CASES WE TRY TO HAVE SOVE
DUE PROCESS DONE. WHETHER WE DO IT OR -- I T'S USUALLY
DONE BY THE LOCAL GOVERNMENTS. THE CASE WHERE WE
DON' T DO SOVE ENFORCEMENT IS | F THE LAND IS OMNED - -
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THE PROPERTY THAT WE' RE GO NG TO WORK ON IS OANNED BY A
LOCAL GOVERNMENT, A CITY OR A COUNTY. THEN WE HAVE
TRADI TI ONALLY, | F I CAN USE THAT WORD, "NOT" DONE ANY
ENFORCEMENT AGAI NST THE GOVERNMENT.

WE HAVE DONE A FEW PRQJECTS WHERE THEY
HAD PRI VATE OANERSHI P OF THE LAND, AND FOR ONE REASON
OR ANOTHER WE HAVE NOT DONE ENFORCEMENT. AND USUALLY
THAT' S WHEN THEY ARE SUPPLEMENTI NG OUR MONEY W TH
SOVETHI NG, ElI THER A SERVI CE OR FUNDS OF THEI RS.

MR THALHAMER: | CAN PROVIDE YOU WTH A QUI CK

EXAMPLE, NEVADA CITY. TH'S SITE WAS OANED BY A
PRI VATE PARTY. WE PERFORMED THE REMEDI ATION, | T WAS A
BURN DUMP, WE CAPSULATED IT. | T WAS AN EXPOSED BURN
DUMP AND WE HAD A SEVERE PUBLI C HEALTH AND SAFETY
(SIC). AS SOON AS THE REMEDI ATI ON WAS COVPLETED THE
ClI TY PURCHASED THE LAND FOR $1. 00 AND ARE NOW
COW TTED TO A 30- YEAR POST- CLOSURE MAI NTENANCE ON OUR
REMEDI ATION. SO, WE DI D A COVBI NED EFFORT.

I N OTHER WORDS, WE DI DN' T PURSUE AGAI NST
THE PRI VATE OWNER BECAUSE WE HAD RECORDS THAT SHOWED
THE CI TY OPERATED THAT FACILITY. | T JUST SO HAPPENED
THAT, THROUGH DI SCLOSURE LAWS IN THE ' 70S, | T WAS
PURCHASED AT A VERY CHEAP PRI CE, BUT WE FELT THAT IT
WAS BEST SERVED BY THE BOARD TO COWPLETE THAT
REMEDI ATl ON.
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MEMBER EATON: BUT WHAT ARE THE REQUI REMENTS
UNDER THE STATUTE?

MS. ROUCH. | DON T HAVE A COPY OF THE
STATUTE W TH ME - -

MEMBER EATON:. OKAY. WELL, WE CAN DI SCUSS IT
AT ANOTHER TI ME.

| HAD ASKED THE OTHER DAY, AND | WAS

HOPI NG TO MAYBE GET AN ANSWER TO SEE THAT | F WE WERE
GOl NG TO BE CONSI STENT WTH -- AS WE VOTE FOR THI S
| TEM

MR. THALHAMER: | T'S CONSI STENT W TH OUR
POLI Cl ES TO DATE.

MS. ROUCH. WELL, | THINK IT'S THE CODE,
THOUGH, THAT HE' S TALKI NG ABOUT.

MR. THALHAMER:  YEAH.

MS. ROUCH. WE' LL GET BACK TO YOU ON THAT, IF
THAT' S ALL RI GHT.

CHAI RVAN PENNI NGTON:  BUT |'D LI KE TO SEE
VWHAT OUR POLI Cl ES AND PROCEDURES ARE ON COST RECOVERY
ANYWAY. MAYBE WE COULD HAVE AN AGENDA | TEM THAT WOULD
OR --

MS. TOBIA: |’'D PREFER TO TALK TO YOU ABOUT
THAT I N CLOSED SESSI ON. BUT, | WOULD BE HAPPY TO
BRI NG THAT FORWARD | N A CLOSED SESSI ON | TEM

CHAI RVAN PENNI NGTON:  OKAY. THANK YOU.
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| ASSUME THAT'S THE SAME ANSVER TO MY
QUESTI ON | N REGARDS TO WHAT TO DO ABOUT THE LEW S
ROAD, ARE WE GO NG TO PURSUE COST RECOVERY THERE.
YOU D PROBABLY RATHER TALK ABOUT THAT - -
MS. TOBIAS: WELL, | CAN SAY GENERALLY THAT
WE PURSUE COST RECOVERY WHEREVER THAT WE THI NK THAT
THERE |'S A RESPONSI BLE PARTY, AND THAT THERE ARE
ASSETS TO BE RECOVERED. AND THOSE ARE ElI THER ASSETS
THAT ARE I N THE LAND | TSELF, OR THAT THE PARTI ES HAVE
SOVE KI ND OF ASSETS.
IF IT"S CLEAR TO US AFTER AN ASSET
SEARCH THAT THERE' S NO ASSETS TO BE RECOVERED, THEN
GENERALLY WE HAVE NOT PURSUED THOSE KI NDS OF COST
RECOVERI ES. SO, WE DO AN ASSET SEARCH FI RST. BUT, |
CAN TALK TO YOU MORE ABOUT THAT.
CHAI RMAN PENNI NGTON: OKAY.  FI NE.
OKAY. | THINK -- ARE THERE ANY FURTHER
QUESTIONS? | F NOT, |'LL ENTERTAIN A MOTI ON.
MEMBER FRAZEE: MR, CHAI RMAN, | MOVE ADOPTI ON
OF RESOLUTI ON 98-270.
MEMBER JONES: |'LL SECOND.
CHAI RMAN PENNI NGTON: OKAY. I T'S BEEN MOVED
AND SECONDED THAT WE ADOPT RESOLUTI ON 98-270, TO
| MPROVE THE CLEANUP OF SI TES AS RECOMVENDED BY THE
STAFF.
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| F THERE' S NO FURTHER DI SCUSSI ON W LL
THE SECRETARY CALL THE ROLL?
THE SECRETARY: BOARD MEMBER EATON?
MEMBER EATON: AYE.
THE SECRETARY: FRAZEE?
MEMBER FRAZEE: AYE.
THE SECRETARY: JONES?
MEMBER JONES: AYE.
THE SECRETARY: CHAI RMAN PENNI NGTON?
CHAI RMAN PENNI NGTON:  AYE.
THE MOTI ON CARRI ES.
NOW WE' LL MOVE TO | TEM 14, CONSI DERATI ON
OF THE ADOPTI ON OF THE NEGATI VE DECLARATI ON ON THE
PROPOSED REGULATI ONS FOR TRANSFER PROCESSI NG
OPERATI ONS AND FACI LI TIES, OR APPROVAL TO NOTI CE AN
ADDI TI ONAL 15- DAY COMVENT PERI OD FOR THESE REVI SI ONS.
ALLI SON?
AGENDA | TEM NO. 14:

CONSI DERATI ON OF THE ADOPTI ON OF THE PROPOSED

REGULATI ONS FOR TRANSFER PROCESSI NG OPERATI ONS AND

FACI LI TI ES, OR APPROVAL TO NOTI CE AN ADDI TI ONAL 15- DAY

COVMENT PERI OD FOR THESE REVI SI ONS

MS. REYNOLDS: GOOD AFTERNOON, CHAI RMAN
PENNI NGTON AND BOARD MEMBERS. | AM ALLI SON REYNOLDS
OF THE PERM TTI NG AND ENFORCEMENT DI VI SI ON.
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THE PURPOSE OF THIS ITEM IS TO CONSI DER
| NFORMATI ON AND DI RECT STAFF | N MODI FYI NG THE PROPOSED
REGULATI ONS FOR AN ADDI TI ONAL 15- DAY COMVENT PERI OD.
THE FI RST COMMVENT FOR THESE REGULATI ONS BEGAN JULY
30TH, 1998 (SIC), AND ENDED ON MARCH 16TH (SIC).

STAFF NOTI CED A SUBSEQUENT 15- DAY COMMENT PERI OD WHI CH
BEGAN ON JULY 1ST AND ENDED ON JULY 15TH.

SOVE OF THE MORE SI GNI FI CANT | SSUES
SINCE THE LAST COWMM TTEE MEETI NG CENTERED AROUND
OVERLAP CONCERNS W TH THE DEPARTMENT OF | NDUSTRI AL
RELATI ONS, DI VI SI ON OF OCCUPATI ONAL SAFETY AND HEALTH,
LANGUAGE I N THE STATEMENT OF STANDARDS REGARDI NG ODOR,
LI TTER AND SANI TARY FACI LI TIES, AND USAGE OF THE TERM
"PREVENT" VERSUS "M NI M ZE AND CONTROL. "

SINCE THE LAST COWM TTEE MEETI NG ON THI S
REGULATI ONS PACKAGE STAFF COVMUNI CATED W TH SPECI FI C
WORK GROUP MEMBERS CONSI STI NG OF BOARD STAFF, LEAS AND
| NDUSTRY REPRESENTATI VES TO DI SCUSS SI GNI FI CANT
| SSUES.

STAFF SENT AN UPDATED DRAFT VERSI ON OF
THE REGULATI ONS TO ALL WORK GROUP MEMBERS FOR AN
UPDATE ON CHANGES MADE AFTER THE 15- DAY COMVENT
PERI OD, AND STAFF MADE CHANGES TO THE DRAFT
REGULATI ONS TO THE EXTENT POSSI BLE TO ADDRESS AS MANY
OF THE CONCERNS EXPRESSED WHI LE MAI NTAI NI NG
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APPROPRI ATE STANDARDS OF PROCEDURES.

THE MORE | MPORTANT CHANGES TO THE
REGULATI ONS, BASED ON COMMENTS RECEI VED, | NCLUDE THE
ADDI TI ON OF LANGUAGE EXCLUDI NG TOP- LOADI NG I N THE
DI RECT TRANSFER FACI LI TY SECTI ON, ALLOW NG OFF- SI TE
LOCATI ONS OF OPERATI NG RECORD STORAGE TO PREVENT
WEATHER EXPOSURE, THE ADDI TI ON OF LANGUAGE REGARDI NG
EXTREME ACTS OF NATURE TO THE LI TTER STANDARD AND
DRAI NAGE CONTROL STANDARD, THE ADDI TI ON OF LANGUAGE
FOR SWEEPI NG, CLEANI NG AS POSSI BLE EXAMPLES OF DUST
CONTROL METHODS, AND AMENDED LANGUAGE TO BI RD AND
ANI MAL CONTROL AMONG OTHER M SCELLANEOUS CLARI FYI NG
CHANGES.

STAFF HAS PROVI DED AN AUGUST 14TH, 1998,
VERSI ON OF THE DRAFT REGULATI ONS TO THE BOARD WHI CH
W LL BE THE VERSI ON TO RELEASE FOR AN ADDI TI ONAL 15-
DAY COMMVENT PERI OD, PENDI NG ANY CHANGES MADE AT BOARD
DI RECTI ON. COPI ES OF THI S DOCUMENT ARE AVAI LABLE I N
THE BACK OF THE ROOM W TH THE LATEST AMENDMENTS
| NDI CATED W TH DI AGONAL LI NES.

I N CONCLUSI ON OF MY PORTI ON OF THE
PRESENTATI ON, STAFF RECOMMEND OPTI ON NUMBER ONE OF THE
AGENDA | TEM TO PROVI DE STAFF W TH GUI DANCE AND DI RECT
STAFF TO MODI FY THE PROPOSED REGULATI ONS, AND TO
NOTI CE THE PROPOSED REGULATI ONS FOR AN ADDI TI ONAL 15-
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DAY PUBLI C REVI EW AND COVMENT PERI OD.

ELLI OT BLOCK W LL NOT COVER OVERLAP
| SSUES AND THE MEMORANDUM OF UNDERSTANDI NG W TH THE
DI VI SI ON OF OCCUPATI ONAL SAFETY AND HEALTH, UNLESS
THERE ARE ANY QUESTI ONS OF STAFF REGARDI NG THE
MATERI AL |' VE COVERED.

CHAI RMAN PENNI NGTON: QUESTI ONS OF STAFF?
ELLI OT.
MR. BLOCK: OKAY. JUST BRI EFLY -- BECAUSE

THIS | S RELATED TO THESE REGULATI ONS BUT, OF COURSE,
I T"S NOT PART OF THE REGULATI ONS THEMSELVES -- | JUST
WANTED TO UPDATE YOU ON THE STATUS OF THE MEMORANDUM
OF UNDERSTANDI NG WE' VE BEEN TALKI NG ABOUT W TH THE
DI VI SI ON OF OCCUPATI ONAL SAFETY AND HEALTH.

THE DRAFT MEMORANDUM OF UNDERSTANDI NG AT
THIS PONT IN TIME IS CONTAI NED | N ATTACHVENT 3 OF
YOUR AGENDA I TEM AND THIS | S ACTUALLY THE FI RST TI ME
THAT YOU VE SEEN A DRAFT DOCUMENT, WE' VE BEEN TALKI NG
ABOUT THI'S | SSUE I N THE LAST COUPLE OF MEETI NGS.

THE DRAFT I N THE AGENDA I TEM -- AND I T
BEG NS, | BELI EVE, ON PAGE 14-5 OF THE | TEM -- HAS
BEEN THE SUBJECT OF NUMEROUS COMMUNI CATI ONS BETWEEN
WORK GROUP MEMBERS AND A COUPLE OF MEETI NGS. THAT
WORK GROUP CONSI STS OF REPRESENTATI VES OF DEPARTMENT
OF OCCUPATI ONAL SAFETY AND HEALTH, THE BOARD, LEAS,
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AND THE WASTE | NDUSTRY.

THE CURRENT DRAFT THAT'S I N YOUR PACKET
HAS BEEN REVI SED TO ADDRESS | SSUES THAT THEY' VE
RAI SED, AND THE CONSENSUS OF THAT GROUP -- UNLESS WE
HEAR SOVETHI NG TODAY THAT I'M NOT AWARE OF -- | S THAT
THE DRAFT I N YOUR PACKET | S ACCEPTABLE.

VERY BRI EFLY, THAT AGREEMENT CONTAI NS
| TEMS THAT THE PERM TTI NG AND ENFORCEMENT COWM TTEE
DI RECTED US TO I NCLUDE I N THE MOU THE LAST TI ME WE HAD
A SPECI FI C DI SCUSSI ON ABOUT THIS I TEM | T CONTAI NS
THE AGREEMENT OF THE AGENCI ES THAT THE REVI SED
REGULATI ONS DO NOT CONTAI N JURI SDI CTI ONAL OVERLAP. I T
CONTAI NS A VOLUNTARY REFERRAL PROCESS.

AND THERE' S ALSO SOME OPTI ONAL LANGUAGE
REGARDI NG DI SPUTE RESOLUTI ON. WHEN THE COWMM TTEE
CONSI DERED THAT THE LAST TI ME WE WERE DI RECTED TO
DRAFT SOME LANGUAGE REGARDI NG DI SPUTE RESOLUTI ON, BUT
NOT NECESSARI LY TO INCLUDE IT IN THE MOU. THAT'S ON
PAGE THREE OF THE MOU, WHICH | S PAGE 14-7 OF THE | TEM

|' D SPECI FI CALLY LI KE TO CALL OUT, IN
TERMS OF THE VOLUNTARY REFERRAL PROCESS, AND MENTI ON
THAT THE DEPARTMENT OF OCCUPATI ONAL SAFETY AND HEALTH
HAS AGREED TO HANDLE LEA REFERRALS | N THE SAME MANNER
THAT THEY HANDLE FORMAL EMPLOYEE COMPLAI NTS. THAT IS,
THEY MUST RESPOND TO THOSE W THI N THREE WORKI NG DAYS

CALI FORNI A SHORTHAND REPORTI NG

52 LONGWOOD DRI VE, SAN RAFALE, CA 94901
(415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

193

| F THEY' RE SERI OUS, AND 14 CALENDAR DAYS OTHERW SE.
THEY' VE ALSO AGREED TO NOTI FY THE LEA I N WRI TI NG OF
THE ACTI ON THAT THEY TAKE AFTER RECEI VI NG THOSE
REFERRALS.

IN ADDI TI ON TO THE DRAFT MOU THAT' S
BEFORE YOU THERE HAS BEEN SOVE OTHER DI SCUSSI ONS GO NG
ON, AND I THINK | JUST MENTI ONED THI S LAST MONTH WHEN
WE HAD A DI SCUSSI ON ABOUT THI' S, REGARDI NG THE
POSSI BI LI TY OF | NDI VI DUAL LEAS HAVI NG SPECI FI C
DELEGATI ONS JUST TO THEM EVEN THOUGH WE' RE NOT HAVI NG
A DELEGATI ON TO ALL LEAS AROUND THE STATE. THOSE
DI SCUSSI ONS ARE ONGOI NG, AND THEY' RE I N A FAI RLY
FORMATI VE PROCESS AT THIS PO NT. THERE' S SOVE
DI SCUSSI ON GO NG ON RI GHT NOW ABOUT WHETHER THAT NEEDS
TO BE A DELEGATI ON, OR PERHAPS JUST BE A MORE
ELABORATE REFERRAL PROCESS.

WE DI D SURVEY LEAS AT THE GRANLEY- BOCHEN
CONFERENCE LAST WEEK. NOT ALL LEAS WERE REPRESENTED
AT THAT CONFERENCE. BUT, WE HAD RESPONSES FROM 32 OF
THE LEAS, ACTUALLY I N SOME CASES MORE THAN ONE
EMPLOYEE OF THE LEA, BUT WE COMBI NED THI S TOGETHER.
El GHTEEN OF THOSE 32 | NDI CATED THAT THEY WERE
| NTERESTED I N SOVE FORM OF DELEGATI ON, SEVEN SAI D
MAYBE, AND SEVEN SAID NO. SO, THERE'S AN | NDI CATI ON
THAT THIS IS OF | NTEREST TO A NUMBER OF LEAS SO WE' RE
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GOl NG TO CONTI NUE TO DEVELOP THI S AND HOPEFULLY COME
BACK TO YOU NEXT MONTH W TH SOME ADDI TI ONAL LANGUAGE
ALONG THOSE REGARDS.
AND SO THE PURPOSE, AS | MENTI ONED
EARLI ER, OF THE DI SCUSSI ON TODAY IS JUST TO SI MPLY
G VE YOU A CHANCE TO LOOK AT THAT DRAFT DOCUMENT FOR
THE FI RST TI ME. AND WE' RE NOT LOOKI NG FOR FI NAL
APPROVAL OF THE DRAFT BEFORE YOU, ALTHOUGH WOULD
APPRECI ATE HAVI NG SOME DI RECTI ON OR DI SCUSSI ON ABOUT
WHETHER OR NOT WHAT'S BEFORE YOU AT THI'S PO NT IN TI ME
| S ACCEPTABLE SO THAT WE KNOW WHETHER WE NEED TO
El THER FI NE TUNE SOME OF THI S LANGUAGE, OR WE CAN MOVE
ON AND CONTI NUE W TH THE OTHER | SSUES THAT |
MENTI ONED.
AND THAT CONCLUDES MY PRESENTATI ON ON
THE MOU. | DON T KNOW I F ANYBODY HAD ANY QUESTI ONS
REGARDI NG | T.
CHAI RMAN PENNI NGTON: QUESTI ONS OF ELLI OT?
MR. BLOCK: THANK YOU.
CHAI RMAN PENNI NGTON:  OKAY. THANK YOQOU,
ELLI OT.
MR. FRAZEE?
MEMBER FRAZEE: | THI NK HE WAS SEEKI NG SOVE
COMMENTS, WHETHER WE WANTED ANY FURTHER DI RECTI ON ON
THI'S OR NOT. AND SPEAKI NG FOR MYSELF, |'M VEELL
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SATI SFIED WTH THI S.

THE ONLY AREA OF CONCERN I HAVE IS THI S
DELEGATI ON OF AUTHORI TY. AND | THI NK THERE NEEDS TO
BE MORE RESEARCH DONE UNDER THE STATUTORY AUTHORI TY TO
DO THAT. THAT PUTS LEAS OUT OF THEIR FI ELD WHEN
THEY' RE ENFORCI NG OCCUPATI ONAL HEALTH AND SAFETY
PROVI SI ONS, AND | JUST WONDER ABOUT THE
APPROPRI ATENESS OF THAT OR -- AND | KNOW THERE ARE
NUMBERS OF THEM WHO ARE REALLY | NTERESTED I N DO NG
THAT, BUT | WONDER ABOUT THE STATUTORY AUTHORI TY FOR
THEM TO PERFORM | N THAT ROLE.

MR. BLOCK: AND THAT'S THE REASON THAT |

DI DN' T | NCLUDE LANGUAGE REGARDI NG THAT I N THE AGENDA
| TEM AT THIS PO NT. | TH NK THAT THERE ARE A NUMBER
OF LEAS THAT ARE | NTERESTED | N THAT, BUT REALLY UNTI L
THEY ACTUALLY SEE THE LANGUAGE THEY' RE NOT GO NG TO BE
IN A POSITION OF WHAT I T M GHT HAVE TO LOXK LI KE.
THEY' RE NOT NECESSARILY GO NG TO BE IN A POSI TI ON
VWHERE THEY CAN REALLY DECI DE HOW THEY WANT TO PROCEED.

THERE' S BEEN SOVE DI SCUSSI ON, AND |
THI NK EVERYBODY AGREES, | NCLUDI NG THE DEPARTMENT OF
OCCUPATI ONAL SAFETY AND HEALTH, THAT | F THERE WAS SOVE
SORT OF DELEGATION -- AND, IN FACT, EVEN I F THERE WAS
JUST SOME MORE ELABORATE KI ND OF A REFERRAL PROCESS,
THAT THERE WOULD NEED TO BE SOME TRAI NI NG BY
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OCCUPATI ONAL SAFETY AND HEALTH OF LEAS, AND WE NEED TO
ADDRESS THOSE | SSUES. A NUMBER OF LEAS HAVE RAI SED
THAT VERY | SSUE El THER GENERALLY AS A CONCERN, OR AS
ClI TING THAT AS THEI R REASON WHY THEY WERE NOT
| NTERESTED. | N THE DELEGATI ON.

SO I T"S JUST A FAIRLY -- I T'S VERY EASY
FOR THI'S TO GET VERY DETAI LED VERY QUI CKLY, AND SO
THAT WAS MORE TO KIND OF LET YOU KNOW THAT WE' RE STI LL
WORKI NG ON THAT TRACK, BUT WE' RE NOT READY YET.

BUT, THE VERSI ON OF THE MOU THAT' S
BEFORE YOU NOW CONTAI NS PROVI SI ONS TO ADDRESS ALL THE
| SSUES YOU DI D WANT ADDRESSED. AND, SO | WANTED TO AT
LEAST BRI NG THAT BEFORE YOU SO WE COULD MAKE SURE
VE' RE ON TRACK.

AND THAT ACCOWMPLI SHES THE | NI TI AL
PURPOSE THAT WE WERE DI RECTED TO MOVE FORWARD ON
BEFORE. AND |I'M DO NG THI'S I N SOVETHI NG A TWO- PHASE
PROCESS, |IF YOU WLL, SO

MEMBER FRAZEE: | T SEEMS TO ME THAT I F | WERE

AN LEA, AND THI S MEMORANDUM OF UNDERSTANDI NG PROVI DES
ACCESS -- THE THREE- DAY REFERRAL I N THE CASE OF A
SERIOQUS NOTICE, | THINK I'D BE SATI SFI ED AND NOT BE
SEEKI NG ANY MORE AUTHORI TY OR ANY MORE WORK TO DO. |
THI NK THEY HAVE PLENTY TO DO W TH THEI R CURRENT
STATUTORY AUTHORI TY, AND TO GO | NTO AN ENTI RE NEW
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FI ELD JUST DOESN T SEEM APPROPRI ATE, AND | HOPE WE CAN
RESI ST THAT ONE.

CHAI RMAN PENNI NGTON:  OKAY.

MEMBER JONES: YEAH, | WOULD CONCUR.

MR. BLOCK: ACTUALLY, WHI LE | HAVE YOUR
ATTENTI ON, | KNOW THAT | DI D REFERENCE | T VERY
QUI CKLY, THE LANGUAGE THAT'S IN THE MOU -- AND IT'S
PAGE 14-7 OF THE I TEM -- THERE IS SOME OPTI ONAL
LANGUAGE REGARDI NG DI SPUTE RESOLUTION. AND IT'S
OPTI ONAL BECAUSE AT THE TI ME WE GOT DI RECTI ON FROM THE
COW TTEE THERE WAS STILL SOME UNCERTAINTY AS TO
VWHETHER VE WANTED TO | NCLUDE LANGUAGE ABOUT DI SPUTE
RESOLUTI ON OR NOT. AND | DON T KNOW I F TODAY YOU WANT
TO Gl VE ME SOME DI RECTI ON ON THAT.

THE LANGUAGE | TSELF IS FAI RLY | NNOCUQUS,

I T SIMPLY SETS UP A QUI CK AND EASY PROCEDURE FOR
RESOLVI NG DI SPUTES | F THERE ARE ANY. | DRAFTED I T AS
SUCH, BECAUSE | T'S PROBABLY THE WAY THAT A DI SPUTE
RESOLUTI ON WOULD OCCUR ANYWAY, VWHETHER OR NOT WE PUT
IT IN THE MOU, SO

CHAI RMAN PENNI NGTON: WWHAT PAGE |'S THAT?

MR. BLOCK: | BELIEVE IT WAS --
MEMBER FRAZEE: -- 14-7, RIGHT IN THE M DDLE.
MR. BLOCK: YEAH. | WANTED TO DRAW YOUR
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ATTENTION TO I T JUST -- | F THE BOARD | S PREPARED TO
G VE US SOVE DI RECTI ON ON THAT NOW THAT'S FINE. IF
NOT, WE W LL EVENTUALLY NEED DI RECTI ON | THI NK WHEN WE
COVE BACK TO HAVE THI S APPROVED, HOPEFULLY NEXT MONTH.
AND, SO | JUST WANTED TO MAKE SURE YOU SAW THAT
LANGUAGE BECAUSE RI GHT NOW I T'S STI LL LABELED AS BEI NG
OPTI ONAL.

MEMBER FRAZEE: THI S DOESN' T PROVI DE FOR A
THI RD PARTY TO RESOLVE THE DI SPUTES, | T JUST STATES
THAT I T'S A REFERRAL OF A MEMBER FROM EACH AGENCY?
AND HOW DO THEY RESOLVE THE DI SPUTE W THOUT A THI RD-
PARTY MEDI ATOR?

MR. BLOCK: WVELL, NO, |I'T DOES NOT | NCLUDE - -
I TS BASI CALLY JUST A PROCEDURE FOR HOW TO GET THE TWO
AGENCI ES TOGETHER TO TRY TO HAVE SOME DI SCUSSI ON TO
RESCLVE | T.

WE' RE ASSUM NG THAT IT'S -- LET ME

REPHRASE THAT, |'M ASSUM NG THAT FOR THE MOST PART
WE' RE TALKI NG ABOUT JURI SDI CTI ONAL | SSUES, AND THAT
THE | DEA WAS JUST TO HAVE SOME PROCESS TO GET THIS TO
DECI SI ON- MAKERS, | F YOU W LL, OF THE TWO AGENCI ES.

MEMBER FRAZEE: WELL, JUST TO MOVE I T UP THE
CHAIN OF COMVAND A BI T --

MR. BLOCK: RIGHT. AS OPPOSED TO LETTING IT
STEW FOR LACK OF A BETTER WORD.
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MEMBER FRAZEE: YEAH. ALL RIGHT. OKAY. |
CAN SEE WHERE YOU RE GO NG

MR. BLOCK: AND SO, AGAIN, WE DON' T NEED
DI RECTI ON ON THAT SPECI FI CALLY TODAY, BUT IF -- | DI D
WANT TO DRAW YOUR ATTENTION TO I T BECAUSE WE W LL AT
SOVE PO NT IN TI ME, WHEN YOU' RE READY TO APPROVE THI S,
NEED A DETERM NATI ON ON THAT.

CHAI RMAN PENNI NGTON: OKAY. VERY GOOD. WE
HAVE SOVE PEOPLE | N THE AUDI ENCE, ROB BERNHEI MER.

MR. BERNHEI MER: GOOD DAY, MR. CHAI RMVAN,
BOARD MEMBERS, ROB BERNHEI MER W TH FERGUSON &
BERNHEI MER REPRESENTI NG AGENCY DI SPOSAL. | DON' T HAVE
ANYTHI NG AS SCI NTI LLATI NG TO DI SCUSS AS THE MOU, JUST
THE DI RECT TRANSFER LANGUAGE | N THE DRAFT PACKET.

N MY DI SCUSSI ONS W TH VARI QUS | NTERESTS
| UNDERSTAND THAT THERE IS NO OPPOSI TI ON TO ANY OF THE
LANGUAGE I N DI RECT TRANSFER ANYMORE. | HAD A
CONVERSATI ON, A LONG CONVERSATI ON, W TH JOHN CUPPS
YESTERDAY AND WE WORKED OUT, | THI NK, WHAT ERIC S
CONCERNS VWERE TO THE LANGUAGE, AND THEY' D LI KE TO SEE
THI'S GET THROUGH AND SEE HOW I T WORKS.

AGAI N, WE DO HAVE FULL SUPPORT OF
CALI FORNI A REFUSE REMOVAL COUNCI L, AND EVAN EDGER HAS
WORKED VERY HARD TO GET THI S LANGUAGE TO WHERE I T I S.

| DID SPEAK W TH CHUCK WHI TE, WHO COULDN T STAY THI S
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AFTERNOON, WASTE MANAGEMENT | S I N SUPPORT OF THE
LANGUAGE, AND BFI, MARK LEARY, HAS | NDI CATED THEY' RE
I N SUPPORT OF THE LANGUAGE. RICK BEST A CAWHAS TOLD
ME THAT THEY' RE I N SUPPORT OF THE LANGUAGE. AND I
DON' T KNOW OF ANY OPPOSI TI ON RI GHT NOW | DO KNOW
THAT NORCAL |I'S TAKI NG NO POSI TION ON I T, THEY' RE NOT
OPPOSI NG | T, EI THER.
AND | THI NK STAFF'S DONE A GOOD JOB.
AND | KNOW BOARD MEMBER JONES, YOU VE PUT A LOT OF
TI ME | NTO DRAFTI NG SOVE OF THE FI NER PO NTS OF THE
LANGUAGE, OR HAVI NG SUGGESTI ONS TO STAFF THAT HAVE - -
HAVE HAD SUGGESTI ONS AT SOVE OF THE PRI OR MEETI NGS
THAT HAVE LED TO SOVE OF THE LANGUAGE.
AND WE' D CERTAI NLY LI KE TO SEE THAT GO

FORWARD AND SEE HOW THAT CAN OPERATE, AT LEAST G VE IT
A CHANCE TO OPERATE I N CALI FORNI A AND, YOU KNOW TAKE
A LOOK AT IT LATER | F THERE ARE ANY PROBLEMS THAT
DEVELOP. THANK YOU.

CHAI RMAN PENNI NGTON: OKAY.  ANY QUESTI ONS?

MEMBER FRAZEE: MR, CHAI RMAN, CAN | OFFER --

CHAI RMAN PENNI NGTON: MR. FRAZEE?

MEMBER FRAZEE: -- MY OWN LEG SLATI VE
ADMONI TI ON? DO YOU WANT TO TALK OR DO YOU WANT YOUR
BI LL OUT?

MEMBER JONES: THAT'S IT, YEAH.
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CHAI RVAN PENNI NGTON:  OKAY. VERY GOOD

MR. BERNHEI MER:  THANKS.

CHAI RVAN PENNI NGTON:  THANK YOU

OKAY. NEXT |'S CATHY PUENTES.

MS. PUENTES: TO NEW MEMBERS, MY NAME | S
KATHY PUENTES, |'M W TH THE FLANI GAN LAW FIRM AND WE
REPRESENT | SRl

WE WOULD JUST LIKE TO THANK STAFF AND

THE BOARD FOR ALL THE WORK THEY' VE PUT | NTO THI S
REGULATI ON PACKAGE. AND WE WOULD LIKE TO SEE I T GO
FURTHER. THANK YOU

CHAI RVAN PENNI NGTON:  THANK YOU.  ANY
QUESTI ONS?

MEMBER JONES: JUST A QUI CK COMMENT. | THINK
THERE WAS A LOT OF WORK BY YOUR LEAD, MR. FLANAGAN,
THAT HELPED BRI NG THI S TOGETHER

MS. PUENTES: THANK YOU.

MEMBER JONES: THAT, | THI NK, NEEDS TO BE
RECOGNI ZED. THAT WHEN BOTH PARTI ES WERE SO FAR APART
WHEN THEY SAT DOWN AND TALKED AND FI GURED OUT WHERE
THE PROBLEM WAS THEY SAID, YOU RE RIGHT, THAT IS A
PROBLEM FOR BOTH OF US. AND THAT --

MS. PUENTES: EXACTLY.

MEMBER JONES: -- 1S THE WAY THESE THI NGS
HAVE TO WORK, THAT'S WHY WE GO THROUGH THI S PROCESS.
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BUT MR. FLANAGAN NEEDS TO KNOW HE WAS -- HE HAD A LOT
TO DO W TH HOW WE MOVED THI' S THI NG ALONG.
MS. PUENTES: |'LL LET HHM KNOW  THANK YOU.
CHAI RMAN PENNI NGTON:  OKAY. PANDEE LEACHVAN.
MS. LEACHMAN: GOOD AFTERNOON, MR. CHAI RMAN
AND MEMBERS OF THE COWM TTEE. |'M PANDEE LEACHMAN, |
REPRESENT THE ASSOCI ATI ON OF CALI FORNI A RECYCLI NG
| NDUSTRI ES, ACRI, AND HERE ARE MY BRI EF COMVENTS,
AFTER THESE MANY, MANY LONG YEARS.
THE REGULATI ONS ARE CLEAR AND
COVPREHENSI BLE. WE FEEL THE REGULATI ONS ARE VERY FAI R
AND REFLECT A LEVEL OF OVERSI GHT THAT | S APPROPRI ATE
AND IS BASED ON A FACILITY'S ACTIVITIES. THERE IS NO
HUH FACTOR, YOU DON' T HAVE TO READ SOMETHI NG TW CE TO
GET I'T. AND | APPRECI ATED THAT BECAUSE | FELT, IN
READI NG THROUGH I T YOU JUST GET I T AND YOU CAN MOVE
FORWARD.
THE BURNI NG QUESTI ON FROM THE BEG NNI NG
ON THIS WAS WVHO IS IN AND WHO IS OQUT. I T WAS CLEARLY
ANSWERED, AND THE ANSWER WAS REI TERATED I N A CHART
VWHI CH | S ALSO VERY GOQOD.
THE STAFF HAS BEEN TERRI FI C. THEY WERE
DI PLOVATI C AND VERY PROFESSI ONAL WHEN THI NGS GOT TENSE
AND THEY ALWAYS KEPT THEI R SENSE OF HUMOR, WHI CH MADE
THE MEETI NGS REALLY MOVE FORWARD.
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| FELT THAT THE REGULATI ONS SHOWED THAT
STAFF REALLY READ OUR COMMENTS, ALL THE | MPACTED
STAKEHOLDERS' COMMENTS, AND THEN MADE GENUI NE EFFORTS
TO EFFECTI VELY UTI LI ZE THOSE COMMENTS. THE REVI SI ONS
AS WE RECEI VED THEM SHOWED THAT CHANGES WERE
REFLECTI VE OF OUR | NPUT.

I SI NCERELY COMMEND AND APPLAUD ALL OF
THEI R HARD WORK, PARTI CULARLY ELLI OT BLOCK, ALLI SON
REYNOLDS, SUE HAPPERSBERGER, AND DOROTHY RI CE.

ANY QUESTI ONS? THANKS.

CHAI RMAN PENNI NGTON:  QUESTI ONS?

SEE, AND | PROM SED YOU YOU DI DN' T HAVE
TO SLEEP I N YOUR CAR TONI GHT.

LARRY SWVEETSER.

MR. SWEETSER: ONE MORE TI ME, LARRY SWEETSER,

DI RECTOR OF REGULATORY AFFAI RS, NORCAL WASTE SYSTEMS.
AND THIS IS A LITTLE BIT EASI ER ONE THAN THE REST
TODAY.

| BELI EVE WE' RE PRETTY CLOSE. THERE' S A
FEW OTHER | SSUES THAT THOSE OF US THAT HAVE TO LI VE
W TH REGULATI ONS AND LI VE UNDER PERM TS HAD -- | HAVE
A FEW QUESTIONS ON. |'VE TALKED W TH STAFF A LITTLE
BIT AND THOSE -- PARTI CULARLY A COUPLE OF OPERATI NG
STANDARDS.

THE ONE | SSUE ON DI RECT TRANSFER, WE
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HAVE NOT AGREED ON THAT LANGUAGE, BUT WE' RE NOT
OPPOSING I T EITHER. | F THE BOARD IS COMFORTABLE W TH
THE ACTI VI TI ES THERE, AND THE CONSTRAI NTS I N VWHI CH
THEY OPERATE, |'M SURE | F THERE' S ANY CONCERN THAT YQU
HAVE YOU LL WATCH WHAT GOES ON. BUT AT THI S PO NT
WE' RE NOT -- WE' RE TAKI NG A NEUTRAL POSI TI ON ON THAT
ACTI VITY.

THE | SSUES | N QUESTI ON DEALT W TH THE
NO SE, THE NUI SANCE, AND THE PARKING. AND IT'S THE
| SSUE | RAISED BEFORE, | N JUST IN TERMS OF HOW THEY
MAY CONFLI CT W TH LOCAL REQUI REMENTS. AND THERE | S
PROVI SI ONS UNDER ANOTHER SECTI ON, UNDER THE VI SUAL
SCREENI NG, THAT DOES TALK ABOUT | F THERE ARE LOCAL
| SSUES OR LOCAL STANDARDS USE PERM T OR CEQA | SSUES
THAT ARE OUT THERE, THOSE WOULD BE SUFFI Cl ENT.

MANY FACI LI TIES -- NOT ALL OF THEM - -
HAVE ORDI NANCES DEALI NG W TH NO SE, NUI SANCE, PARKI NG.

I THI NK WE OBSERVED THAT SAME KI ND OF WAEI GHT,

OTHERW SE V\E MAY RUN | NTO SOVE CONFLI CTS.

THE OTHER | S THE | SSUE ON THE SANI TARY
FACILITIES. | T SEEMS LI KE THERE' S AN | SSUE THERE W TH
THE PROBLEM WE HAVE I N THAT -- AND IT'S 17409.3 -- IT
SAYS -- AND IT'S ON PAGE 29 OF THE COPY | HAVE.

MEMBER JONES: PO NT- THREE OR PO NT- TWO?
MR. SWEETSER: POl NT- TWO, SORRY.

CALI FORNI A SHORTHAND REPORTI NG

52 LONGWOOD DRI VE, SAN RAFALE, CA 94901
(415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

205

"THE OPERATOR SHALL MAI NTAI N ALL SANI TARY AND
HAND- WASHI NG FACI LI TI ES THAT ARE PURSUANT TO
APPLI CABLE STATE AND LOCAL REQUI REMENTS I N A CLEAN AND
ADEQUATELY- SUPPLI ED CONDI TI ON. "

THAT READS TO ME THAT YOU RE JUST
TELLI NG US WE HAVE TO ABI DE BY SOMVEBODY ELSE' S
REQUI REMENTS. SO THERE'S A POTENTI AL THAT WE COULD
GET A DOUBLE VI OLATI ON ON AN | SSUE LI KE THAT, ONCE
FROM THE OTHER STANDARD AS WELL AS UNDER THI'S. AND
THOSE ARE QUESTI ONS THAT HAPPEN OUT THERE.

THE LAST | SSUE IS DEALI NG W TH THE
VI SUAL SCREENI NG. AND MAYBE I T''S MY SCI ENTI FI C
BACKGROUND AND NOT MY ARTI STI C BACKGROUND, | DI DN T DO
TOO WELL -- | STILL DO NOT UNDERSTAND WHAT OUR -- WHAT
AESTHETI CALLY ACCEPTABLE APPEARANCE MEANS I N TERMS OF
GARBAGE.

ALONG WTH MR. JONES, SI DE- BY- Sl DE
SOVETI MES, WE WALKED THROUGH I T, PLAYED WTH I T, AND
ALL KINDS OF THOSE THI NGS. WE FI ND THAT ACCEPTABLE - -

MEMBER JONES: -- ASIT IS TO ME.

MR. SWEETSER: | HAVE DI FFI CULTY TRYI NG TO
UNDERSTAND HOW WE CAN HAVE A DI SCUSSI ON W TH AN LEA
WHETHER A PI LE OF GARBAGE SI TTI NG THERE | S
AESTHETI CALLY ACCEPTABLE. | WOULD DEFI NI TELY SEEK
SOVE CLARI FI CATI ON FOR OUR PART, ON THOSE OF US
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OPERATI NG FACI LI TI ES.

THE LAST | SSUE | TSELF I'S NOT A STANDARD,
BUT IT'S THE MOU | SSUE. AS | GUESS THE ONLY | NDUSTRY
REPRESENTED | N SOVE OF THOSE MEETI NGS, | THI NK THE
PROCESS HAS WORKED OUT W TH THAT MOU. WE WERE LEERY
AT FIRST. [|'M COWORTABLE WTH IT AT THI S PO NT, AT
WHAT YOU HAVE | N HERE.

| STILL CANNOT UNDERSTAND WHERE ANY LEAS
WOULD WANT TO GO BEYOND THAT, PARTI CULARLY Gl VEN WHAT
CAL OSHA HAS -- STATEMENTS THEY HAVE MADE | N SOVE OF
THESE MEETI NGS ON THE POSI TI ON WHERE THEY' RE GO NG TO
BE ENFORCI NG THESE STANDARDS, AND ALL THE LEAS WOULD
BE DO NG | S REFERRAL. | DON T KNOW HOW YOU RE GO NG
TO BE ABLE TO GO BEYOND THAT.

AND | THI NK WHAT THE REFERRAL IS, |S
BENEFI Cl AL. | THINK WHAT THI S MOU DCES, DCES PROVI DE
A LOT OF CLARITY AND ADDRESSES A LOT OF LEA CONCERNS
ON WHAT WAS HAPPENI NG W TH THI NGS GETTI NG TAKEN AVWAY
FROM THEM | T GIVES A PROCESS AND IT PUTS IT ON THE
HI GHEST STANDARD OF OSHA, WHERE LEA CONCERNS W LL HAVE
THE SAME STATUS AS AN EMPLOYEE COWVPLAINT. AND I F
YOU VE EVER BEEN THROUGH AN OSHA | NSPECTI ON THAT' S
PRETTY GOOD. THEY HAVE GAI NED A LOT BY THAT STANDARD
VWHI CH THEY DI D NOT HAVE.

AND THERE' S PROVI SIONS | N THE MOU THAT
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HELP US A LOT I N OPERATI ONS, WHEN WE GET | NTO THOSE

DI SPUTES W TH OPERATORS, THAT TELL US BLANKETLY WE CAN
HOLD UP SOVMETHI NG | N WRI TI NG THAT SAYS WASTE BOARD AND
OSHA AGREE THAT THESE ARE | SSUES THAT ARE THEI RS OR
THESE ARE | SSUES THAT ARE OSHA'S. I T SAYS THAT IN
THERE, | T REFERENCES THE SECTIONS IN LAW SO, THAT
REALLY HELPS.

AND | DO HAVE A REQUEST ON THE TRAI NI NG
| SSUES. AND BY ALL MEANS, | THI NK THE LEAS DO NEED
ADEQUATE TRAI NING. | DO NOT WANT TO SEE LEAS PUTTI NG
THE BLI NDERS ON WHEN SOMETHI NG HAPPENS OUT THERE. BY
ALL MEANS, LET US KNOW | F SOVETHI NG GOES ON.

BUT THEY NEED TO UNDERSTAND WHAT THE
RULES ARE ON CAL OSHA. THEY' RE FAR DI FFERENT, THEY' RE
FAR MORE PRESCRI PTI VE- BASED STANDARDS THAN WHAT WE
HAVE UNDER THESE STANDARDS. THEY NEED TO KNOW WHAT 85
DECI BELS MEANS. THEY NEED TO KNOW WHAT THOSE
STANDARDS ARE.

AND WVE WOULD APPRECI ATE, FROM AN
OPERATOR S PERSPECTI VE, THAT WHATEVER YOU PROVI DE THEM
AS TRAI NI NG YOU CAN Gl VE US THAT | NFORVATI ON AS WELL.

MAYBE NOT NECESSARI LY ON THE TRAI NI NG, BUT AT LEAST
THE SAME | NFORMVATI ON THAT THEY' RE RECEI VI NG

AND AS FAR AS THE DI SPUTE MECHANI SM

WE' RE COMFORTABLE W TH WHAT'S IN THERE. THAT'S A
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DI SPUTE BETWEEN THE PARTI ES ON THE AGREEMENT. WE FEEL
THAT | F THERE'S AN | SSUE OR A DI SPUTE ON AN I TEM OF A
STANDARD OF SOVE SORT, IT'S EIl THER A WASTE BOARD OR AN
OSHA | SSUE. BOTH OF YOU HAVE PROCESSES | N PLACE THAT
ADDRESS DI SPUTES FOR THOSE OF US OPERATI NG FACI LI Tl ES,
AND WE' RE COMFORTABLE W TH THAT ARRANGEMENT.
AND | HAVE A LAST PI CTURE, COURTESY OF
MR. BERNHEI MER. | FEEL VI NDI CATED AFTER ALL THESE
YEARS OF STATEMENTS |'VE MADE AND ALLEGATI ONS RELATED
TO TYPES OF FACILITIES AND THINGS. A PILE OF GARBAGE,
PI LE OF RECYCLABLES, YOU MAKE UP YOUR M ND, YOUR
REGULATI ONS W LL DEFI NE THAT.
YOU W LL NOTICE RIGHT HERE | S MYy BANANA PEEL.
I T EXI STS.
MEMBER JONES: YES, | T DCES.
MR. SWEETSER: THANK YOU VERY MJCH.
CHAI RMAN PENNI NGTON: ARE THERE ANY QUESTI ONS
OF MR. SWEETSER?
I F NOT, WE'LL HEAR FROM M KE MOHAJER.
MR. MOHAJER: MR. CHAI RMVAN, MEMBERS OF THE
BOARD, MY NAME IS M KE MOHAJER, |I'M W TH THE LOS
ANGELES COUNTY DEPARTMENT OF PUBLI C WORKS.
PREVI QUSLY | SUBM TTED OUR BOARD OF
SUPERVI SOR MOTI ON I N SUPPORT OF DI RECT TRANSFER.
THERE WAS ANOTHER LETTER WE SUBM TTED LAST JUNE, AGAIN
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I N SUPPORT OF THE REVI SED DRAFT REGULATI ON ADDRESSI NG
DI RECT TRANSFER. AND TODAY |' M REEMPHASI ZI NG AGAI N
THAT WE ARE STILL SUPPORTI NG THE 8/ 14/ 98 DRAFT
REGULATI ON FOR DI RECT TRANSFER.
THANK YOU VERY MJUCH.
CHAI RMAN PENNI NGTON: THANK YOU.
ARE THERE ANY QUESTI ONS?
MEMBER JONES: | JUST HOPE WE DON T HAVE
DI RECT TRANSFERS ALL OVER LA COUNTY THAT ARE OWNED BY
THE - -
MR. MOHAJER: BUT IT IS A SERI OQUS PROBLEM
MR. JONES, AS YOU KNOW I T WLL ASSI ST US TO HANDLE
WHAT CAN' T BE REDUCED.
MEMBER JONES: A HUNDRED AND FI FTY TONS.
MR. MOHAJER: THAT | S CORRECT.
MEMBER JONES:  OKAY.
CHAI RMAN PENNI NGTON: OKAY. THAT COWPLETES
PUBLI C COMVENT.
MEMBER JONES: MR, CHAI RMAN?
CHAI RMAN PENNI NGTON:  YES, MR. JONES.
MEMBER JONES: | JUST HAVE TWO OR THREE VERY
SMALL | SSUES THAT | JUST WANT TO BRI NG OUT, BECAUSE
YOU VE GOT TO GO FOR ANOTHER 15 DAYS, JUST SOMETHI NG
TO THI NK ABOUT.
ON PAGE 24 OF THE REGS, SECTION 17407-4
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WHERE WE TALK ABOUT DUST CONTROL, |S THERE ANY VALUE
UNDER -- | GUESS IT WOULD BE LI NE 30, IS THERE ANY
VALUE TO ADDI NG THE WORD " UNNECESSARY" | N FRONT OF
" HANDLI NG?"

"SHALL M NI M ZE THE HANDLI NG OF WASTE
DURI NG PROCESSI NG TO PREVENT THE CREATI ON OF DUST"
COULD CREATE A PROBLEM WHEN YOU RE TRYI NG TO DO
RECYCLI NG DEPENDI NG UPON WHO | S THERE, OR WHO HAPPENS
TO BE OPPOSED TO CERTAI N ACTIVITIES? BUT I THI NK THE
WORD " UNNECESSARY" WOULD ALLOW SOVEBODY TO CONTI NUE TO
DO THEI R WORK W THOUT -- YOU KNOW AND STILL GET WHAT
YOU WANT, WVHICH IS TO M NI M ZE THE CREATI ON OF DUST.

| DON'T KNOW I F THAT MAKES SENSE, BUT I|IT
JUST MAY HELP IN DEFINING -- | F THAT. ...

MR. BLOCK: | DON T THI NK THAT -- THAT
CERTAI NLY WOULD CLARI FY THAT, | DON' T THI NK I T WOULD
CHANGE THE MEANI NG OF THAT.
MEMBER JONES: I T DOESN' T CHANGE I T, I T JUST

HELPS WHERE SOMEBODY DOESN T WANT TO -- YOU KNOW
QUI TE MOVI NG THAT STUFF, YOU RE RAI SI NG DUST.

ON PAGE 29, 17409-2, MR FRAZEE AND I,
IN ONE OF OUR LAST COW TTEE MEETI NGS WERE -- WHEN W\E
HAD THI S | SSUE, WE TALKED ABOUT -- AT THE END OF LI NE
14, 1T'S: "THE OPERATOR SHALL MAI NTAIN A SANI TARY AND
HAND- WASHI NG FACI LI TI ES THAT ARE PURSUANT TO
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APPLI CABLE STATE AND LOCAL REQUI REMENTS I N A CLEAN AND
ADEQUATELY- SUPPLI ED CONDI TI ON. "

AND THERE WAS TESTI MONY THAT | F THEY
WALKED | NTO A REST ROOM AND THERE WAS NO TO LET PAPER
THAT'S NOT RIGHT. SURE IT'S NOT RIGHT, BUT IF IT'S IN
THE M DDLE OF THE DAY, RI GHT AFTER A BREAK BEFORE
SOVEBODY COULD GET IN THERE, COULD AN LEA WRI TE AN
OPERATOR BECAUSE SOVMEBODY DECI DED TO TAKE SOME OF
THOSE THI NGS HOVE W TH THEM BEFORE THE MAI NTENANCE GUY
VENT | N AND CLEANED I T UP?

I T SOUNDS STUPI D, YEAH, THE TYPE OF
THI NGS THAT PEOPLE THAT GET REGULATED GET A DEAL W TH
SOVETI MES. I T JUST KIND OF SCARES ME THAT WE HAVE I T
IN OQUR REGS, "IN A CLEAN AND ADEQUATELY- SUPPLI ED
CONDI TION. " I T NEEDS TO BE THERE SOMETI ME DURI NG THE
DAY, | AGREE. BUT THERE'S TI MES OF THE DAY WHERE REST
ROOMS GET DI RTY.

MR. BLOCK: BUT SUPPOSE WE ADDED THE WORD
" REASONABLY" | N FRONT OF THE WORD " CLEAN"?
MEMBER JONES: | T WORKS FOR ME. THAT WORKS

FOR ME.

I MEAN, WE HAD SOVEBODY TESTI FYI NG THAT
HE NEEDED THE RI GHT, SO | JUST BRING IT UP BECAUSE | T
GOT HI'S ATTENTI ON.

AND THEN I THI NK ON THE " ADEQUATELY-
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TRAI NED, " THI S WAS PART OF MY BRI EFI NG, WHEN WE TALK
ON PAGE 31, 17410, ON LINE 16 WHERE | T SAYS:
"PERSONNEL W THI N THE OPERATI ON OF THE FACI LI TY SHALL
BE ADEQUATELY TRAI NED. "

AND | THI NK WE ALL UNDERSTAND THAT
TRAINING 'S AN ONGOI NG | SSUE, AND THE GUY THAT STARTS
THE -- THE MAN OR WOMAN THAT STARTS THE SECOND DAY HAS
A LEVEL OF TRAI NI NG COMVENSURATE W TH SOMEBODY THAT' S
BEEN THERE ONE OR TWO DAYS, AS OPPOSED TO WHAT YOU
WANT TO SEE THAT PERSON TRAI NED TO WHEN THEY' RE DO NG
THEIR JOB. AND THAT'S -- | DON'T KNOWIF IT IS
QUESTI ONABLE, | F IT COULD CREATE A PROBLEM | THI NK
THERE ARE LEVELS OF TRAI NI NG

THI S SAYS ADEQUATELY TRAINED. THAT IS
PRETTY SUBSTANTI VE EXI STI NG LANGUAGE, BUT WE COULD
PROVI DE SOVE ADDI TI ONAL EXPLANATI ON I N THE STATEMENT
OF REASONS, ALONG THE LI NES THAT YOU VE JUST
MENTI ONED, | F THAT WOULD - -

MEMBER JONES: | F THE OTHER BOARD MEMBERS - -

YOU KNOW | JUST -- | DON' T THINK I T'S REALLY AN
| SSUE. | MEAN, IT'S NEVER BEEN AN | SSUE WTH ME, |IT
WAS JUST SOMETHI NG THAT KIND OF STUCK OUT WHEN | WAS
READI NG | T.

OTHER THAN THAT, | AGREE WTH -- | GOT
SOVE UNDUE CREDI T EARLIER, 1'VE GOT TO TELL YOU, MR
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FRAZEE' S P& COWM TTEE W TH A CAST OF CHARACTERS
SHEPHERDED THI' S THI NG THROUGH, AND I WAS -- |'M GLAD |
WAS ABLE TO PARTI Cl PATE. BUT THE STAFF DI D A GREAT
JOB ON THI'S, SO DI D ALL THE STAKEHOLDERS, AND I T
V\ORKED.
SO | DON' T KNOW I F THERE' S ANY OTHER

COMMENTS, BUT |F THERE AREN' T - -

CHAI RMAN PENNI NGTON:  |' LL ENTERTAIN A
MOTI ON.

MEMBER JONES: -- |'LL MAKE A MOTI ON THAT WE
DO OUR FI NAL 15-DAY -- NOW | UNDERSTAND IT HAS TO GO
OUT FOR ANOTHER 15 DAYS, FOR ME I T'S FINE, BUT....

DOES IT HAVE TO GO OUT FOR ANOTHER 15

DAYS?

MR. BLOCK: YEAH. THE STANDARD FOR DO NG A
15- DAY COMMENT PERIOD IS FAIRLY LOWN I T'S NOT THAT
THE CHANGE |'S SIGNI FI CANT, I T"S THAT I T CHANGES A
SUBSTANTI VE RI GHT I N SOME FORM OR ANOTHER. SO,
BASI CALLY, UNLESS IT'S CLERI CAL OR SOVE SORT OF
CLARI FI CATI ON - -

MEMBER JONES:  OKAY.

MR. BLOCK: -- BUT, IT S ACTUALLY CHANGH NG
THE STANDARD AT ALL. FOR | NSTANCE, THE SAN TARY
FACILITIES ONE | S A CHANGE FROM THE LAST TIME. WE DO
NEED TO GO TO 15- DAY.
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MEMBER JONES: OKAY. | WLL MAKE THE MOTI ON,
THEN, THAT WE DO THE 15- DAY - -

CHAI RMAN PENNI NGTON: OKAY. YOU ARE MOVI NG
THE OPTION FOR -- YOU RE MOVI NG THAT THE MODI FI ED
PROPOSED REGULATI ONS AS RECOMMENDED BY STAFF NOTI CE
THOSE REGULATI ONS FOR AN ADDI TI ONAL 15- DAY PUBLI C
REVI EW AND COMMENT PERI OD?

MEMBER JONES: YES, | AM

CHAI RMAN PENNI NGTON: OKAY. SO MOVED - -

MEMBER FRAZEE: JUST PROCEDURALLY, THI S WAS
ALSO THE ADOPTI ON OF THE NEGATI VE DEC. WE' VE ALWAYS
I N THE PAST DONE THAT I N A SEPARATE MOTION, AND IT'S
CONTAINED I N A SINGLE RESOLUTION THIS TIME. | S THAT -

MR. BLOCK: ACTUALLY, LET ME SAY, THE REASON
THAT THAT APPEARS IN THE ITEM AND IS IN THE TITLE I S
BECAUSE WE PROVI DED OPTI ONS FOR THE BOARD I N CASE THE
BOARD WAS READY TO NOT MAKE ANY CHANGES AND JUST ADOPT
TODAY.

MEMBER FRAZEE: OH, | SEE. BUT YOU DON T
NEED TO ADOPT THE NEGATI VE DEC TODAY - -

MR. BLOCK: EXACTLY. IT S IN THE TITLE SO
THAT YOU HAD THAT OPTI ON, BUT WE DON' T NEED THAT
TODAY.

MEMBER FRAZEE: OH, | SEE. OKAY.
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CHAI RMAN PENNI NGTON: OKAY. SO | NEED A
SECOND.
MEMBER FRAZEE: |'LL SECOND.
CHAI RMAN PENNI NGTON: OKAY. I T'S BEEN MOVED
AND SECONDED THAT WE SUBM T THE REGULATI ONS FOR AN
ADDI TI ONAL 15- DAY PUBLI C REVI EW AND COMVENT PERI OD.
| F THERE' S NO FURTHER DI SCUSSI ON, W LL
THE SECRETARY CALL THE ROLL, PLEASE?
THE SECRETARY: BOARD MEMBER EATON?
MEMBER EATON: AYE.
THE SECRETARY: FRAZEE?
MEMBER FRAZEE: AYE.
THE SECRETARY: JONES?
MEMBER JONES: AYE.
THE SECRETARY: CHAI RMAN PENNI NGTON?
CHAI RMAN PENNI NGTON:  AYE.
THE MOTI ON CARRI ES.
WE MOVE TO | TEM 15. BEFORE WE DO THAT,
CAN WE TAKE ABOUT A 10-M NUTE BREAK, AND WE' LL BE BACK
AT 4:007?
(OFF THE RECORD; BRI EF RECESS.)
CHAI RMAN PENNI NGTON: OKAY. WE'RE BACK IN
SESSI ON HERE.
WE' RE GO NG TO DO A LI TTLE REARRANG NG
AROUND. FOR THOSE OF YOU WHO ARE HERE FOR THE
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CONTRACT CONCEPTS, WHI CH WAS | TEM NUMBER SI X, WE ARE
GOl NG TO POSTPONE THAT UNTI L THE SEPTEMBER 10TH
MEETI NG SO THAT WE CAN GET OQUT OF HERE. WE HAVE
CONSTRAI NTS FOR PEOPLE TO LEAVE BY FI VE O CLOCK, SO WE
NEED TO DO THAT. AND TRY TO GET THE REST OF THE STUFF
DONE TODAY.
SO, WE' RE AT THE NEXT -- | TEM 15, WHI CH
I S AN ORAL PRESENTATI ON OF THE VERTI CAL EXPANSI ON OF
MUNI CI PAL SOLI D WASTE LANDFI LLS. ANDERSON, ET AL.
MEMBER FRAZEE: MOTION TO SAVE THI S ONE FOR
SANTA BARBARA SO PAUL W LLI'S COULD HEAR I T.
CHAI RMAN PENNI NGTON:  YES. THAT' S TRUE.
MEMBER EATON: WE STILL HAVE TI ME.
CHAI RMAN PENNI NGTON:  WE SHOULD HAVE AT LEAST
VIDEOD I T AND SENT IT TO H M
AGENDA | TEM NO. 15: ORAL PRESENTATI ON OF THE

VERTI CAL EXPANSI ON OF MUNI Cl PAL SOLI D WASTE

LANDFI LLS
MR. ANDERSON: GOOD AFTERNOON, CHAI RMAN

PENNI NGTON AND BOARD MEMBERS. |'M BOB ANDERSON FROM
THE CLOSURE, REMEDI ATI ON AND TECHNI CAL SERVI CES BRANCH
OF THE WASTE MANAGEMENT BOARD.

AND MY BRANCH WAS ASKED SEVERAL
MONTHS AGO BY FORMER BOARD MEMBER REI'S TO BRING A | TEM
ON VERTI CAL EXPANSI ONS BEFORE THE BOARD. | T'S AN
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| NFORVATI ONAL | TEM  AND THE | SSUE THAT REALLY
UNDERLI ES THI' S PARTI CULAR | TEM HAPPENS TO DEAL W TH
LI NERS, AND THE REQUI REMENTS FOR HAVI NG LI NERS, WHI CH
'S NOW UNDER THE REG ONAL WATER QUALI TY CONTROL BOARD,
STATE WATER BOARD VENUE FOR CALI FORNI A.

WHAT WE' RE LOOKI NG AT IS WHY DO WE HAVE
LI NERS FOR LATERAL EXPANSI ONS VERSUS WHY DON T WE
HAVE, UNDER REGULATORY AUTHORI TY THROUGH THE WATER
BOARD OR THROUGH OURSELVES, A REQUI REMENT FOR A LI NER
FOR VERTI CAL EXPANSI ON, ESPECI ALLY FOR SOMVE OF THE
OLDER SI TES THAT HAVE NO LI NER WHATSOEVER.

SO, WTH THAT AS A LI TTLE BACKGROUND TO
THI'S, 1'"D LIKE TO TRY TO GET THIS GO NG HERE. LET'S
SEE, FOR THE FI RST. . ..

OKAY. WHAT WE HAVE HERE | S THE
| NTRODUCTION. ONE OF THE THINGS |' D LI KE TO BRI NG
OUT, FIRST AND FOREMOST, | S PEOPLE TOSS AROUND THE
TERM PHRASE " VERTI CAL EXPANSI ON' ALL THE TI ME
THROUGHOUT CALI FORNI A AND THE UNI TED STATES, WHI LE AS
THERE |'S NO DEFI NI TI ON UNDER CALI FORNI A CODE OF
REGULATI ONS NOR SUBTI TLE D OF THE CODE OF FEDERAL
REGULATI ONS FOR WHAT IS A VERTI CAL EXPANSI ON.

SO WTH THIS IN MND, I CAME UP WTH MY
OWN WORKI NG VERTI CAL EXPANSI ON DEFINITION. THIS IS
| NFORMATI ONAL ONLY, THERE IS NO KI ND OF Bl NDI NG
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AGREEMENT TO WHAT THI' S DEFI NI TI ON REALLY IS. THAT IS
THE PLACEMENT OF WASTE OVER AN EXI STI NG FOOTPRI NT OF A
LANDFI LL, UP TO A CERTAI N MAXI MUM ELEVATI ON, AFTER
CONSI DERATI ON OF CERTAI N PARAMETERS. AND THESE ARE
RELATI VE TO CEQA, RELATIVE TO HEALTH AND SAFETY, AND
RELATI VE TO GEOTECHNI CAL CHARACTERI STI CS OF YOUR SI TE.

AND, ALSO, ONE OF THE KEY ELEMENTS OF
THIS | S RELATI VE TO THE ESTABLI SHVENT OF ADDI Tl ONAL
CAPACITY WTHIN A COVUNI TY W THOUT THE BURDENSOME
EXPENSE OF PLACI NG A LI NER DOWN AT A SITE.

YOU LL SEE THAT THERE' S A COUPLE OF
EXCEPTI ONS TO THAT, WHERE THE WATER BOARDS HAVE
REQUI RED A LI NER AND LCRSS FOR CERTAI N EXPANSI ONS,
VERTI CAL EXPANSI ONS, SO

OKAY. THERE' S TWO PRI NCI PAL TYPES OF
VERTI CAL EXPANSI ONS. WE SAI D BASI CALLY WHAT A
VERTI CAL EXPANSI ON WAS.  WHAT WE HAVE | S WHERE YQU
HAVE VERTI CAL EXPANSI ON OVER THE LANDFI LL | TSELF,
EXI STI NG LANDFI LL.

ANOTHER ONE THAT WE CO NED | S AN ON- LAP
VERTI CAL EXPANSI ON. | F YOU THI NK BACK TO OUR
WOODWORKI NG DAYS AND SUCH, THAT ON- LAP TYPE JO NT,
WHAT YOU HAVE | S YOU HAVE LATERAL EXPANSI ON THAT HAS A
VERTI CAL COVPONENT TO | T, AND THAT VERTI CAL COMPONENT
HAPPENS TO OVERLY EXI STI NG WASTES, BE IT LI NED OR
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UNLI NED. AND TYPI CALLY YOU WOULD HAVE THE LATERAL
EXPANSI ON - - NOWADAYS, UNDER THE SUBTI TLE D AND TI TLE
27, WOULD BE REQUI RED TO BE LI NED. AND POSSI BLE THE
OVERLAPPED AREA BETWEEN THE TWO CELLS WOULD ALSO BE
LI NED. THAT'S A WATER BOARD CALL.

OKAY. HERE'S COVPARI SON CONTRASTS
BETWEEN THE TWO TYPES OF EXPANSI ONS. AND YOU HAVE NO
CHANGES I N THE PLANNED VI EW OF THE FOOTPRI NT FOR
VERTI CAL EXPANSI ON, A TRUE VERTI CAL EXPANSI ON.
WHEREAS, YOU HAVE A CHANGE TO THE FOOTPRI NT OF THE
LANDFI LL FOR A LATERAL EXPANSI ON.

NOW THERE' S NO LI NER REQUI RED FOR - -
GENERALLY FOR A VERTI CAL EXPANSI ON UNDER SUBTI TLE D.
THAT' S DEBATABLE BY THE REG ONAL WATER QUALI TY CONTROL
BOARD, AND | T DEPENDS ON THE Cl RCUMSTANCES FOR A SI TE.
WE HAVE A NUMBER OF SITES -- THREE SI TES THAT |'LL
TALK ABOUT THAT DO HAVE LI NERS | NSTALLED. AND, THAT
WAS DRI VEN BY THE REG ONAL WATER QUALI TY CONTROL
BOARD.

AND WHAT WE' RE LOOKI NG AT HERE IS A
BENEFI T OF WHY THE HECK WE HAVE THI S. WE HAVE AN
EFFI CI ENT USE OF Al R SPACE AT A SITE W THOUT GO NG
THROUGH ALL THE TEDI OQUS PROCESSES FOR PERM TTI NG A
BRAND- NEW LANDFI LL ON AN ADJACENT CELL AT AN EXI STI NG
SITE, SO
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OKAY. WE JUST HAD A DEAD -- THAT WAS
SUPPOSED TO BE A PI CTURE OF SOME CROSS- SECTI ONS. WHAT
WE HAVE HERE IS -- JUST TO LIVEN THINGS UP A LITTLE
BIT -- AND I HAVE A WONDERFUL SECRETARY THAT KNOWS ALL
THE NS AND OQUTS OF THIS, BUT I DON' T -- IS AN EXCEL
SPREADSHEET TALKI NG ABOUT NI NE DI FFERENT SI TES
RELATI VE TO VARI QUS ASPECTS | N VERTI CAL EXPANSI ON.
AND |'D LIKE TO PO NT OUT TWO OF THEM | N THE | NTEREST
OF Tl ME HERE.

THE FI RST ONE IS SAN MARCOS LANDFI LL - -
THIS WAS A LI NER SITE THAT HAD A | NTERMEDI ATE COVER
LI NER COMPACTI CALLY COVER REQUIRED IN A LCRS, IT'S ONE
OF THREE SI TES THAT WE' VE BEEN TRACKI NG I N THE STATE
THAT HAVE | NTERMEDI ATE LI NERS THAT ARE ACTUALLY
| NSTALLED AND ARE OPERATI NG AT THIS TI ME -- HAD
PROPOSED A 200- FOOT VERTI CAL EXPANSI ON. THEY BUI LT
ABOUT 50 FOOT (SIC) OF THAT EXPANSI ON OUT AND THEN
THEY TERM NATED OPERATI ONS OUT THERE AS THE
CONDI TI ONAL USE PERM T WAS PULLED, A NUMBER OF YEARS
AGO.

AND THEN |I' D LI KE TO TALK ABOUT THE
TOLAND ROAD LANDFI LL. HOPEFULLY, WE' RE GO NG TO HAVE
SOVE AIR PHOTOS OF THIS SITE. | TS A VERTI CAL
EXPANSI ON W TH A LATERAL COVMPONENT TO IT, SO IT'S SORT
OF BACKWARDS FROM YOUR TYPI CAL LATERAL EXPANSI ON.
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BUT, IN FACT, IT STILL IS UNDER THE REQUI REMENTS OF
LATERAL EXPANSI ON UNDER THE REG ONAL WATER QUALI TY
CONTROL BOARD | N SUBTI TLE D.

TOLAND LANDFI LL I'S OUR LARGEST EXPANSI ON
THAT WE HAVE SO FAR I N CALI FORNI A RELATI VE TO THE NEW
REQUI REMENTS UNDER SUBTI TLE D. IT'S A 24 M LLION
CUBI C YARD EXPANSI ON. AND ALSO HAD TO DO W TH SOVE
SI TI NG ELEMENTS RELEVANT TO THE SI TE GEOLOGY, I N AS
MUCH AS THEY THOUGHT THERE WAS AN ACTI VE FAULT THERE.
AND I'T TURNS OUT TO BE THAT THE WATER BOARD HAS SAI D
THAT THEY DON'T THINK I T'S ACTI VE, SO THEY COULD GO
AHEAD AND GO W TH THE EXPANSI ON.

BUT, AGAIN, 31 YEARS' MORE CAPACI TY.
I T"S THE SECOND SI TE THAT HAS COMPACTED CLAY,
| NTERVEDI ATE LI NER, WTH A COWPOSI TE LI NER ON THE SI DE
SLOPES OF THE CANYON.

SO, HOPEFULLY, WE'LL SEE A PI CTURE HERE.
HERE IS A 1995 AERI AL OBLI QUE PHOTO OF THE TOLAND
LANDFI LL I N VENTURA COUNTY. AND WHAT WE HAVE HERE | S
WTH N -- WELL, LET"S SEE HERE. | WAS GO NG THROUGH
HERE -- RIGHT IN HERE YOU CAN SEE WHERE THE LANDFI LL
IS RIGHT HERE. AND THEN WE' RE GO NG TO FILL UP
AGAI NST THE SIDE OF THI S CANYON WALL, UP I N THROUGH
HERE AND OVER TO THE SI DES HERE.

NOW WE' RE GO NG TO HAVE AN AERI AL PHOTGQ,
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HOPEFULLY, OF 1997. RIGHT THERE. AND THIS IS A PHOTO
OF THE SAME SI TE TWO YEARS LATER, WHERE THEY ACTUALLY
HAD PUT THEI R COVMPACTED CLAY LI NER DOWN. AND YOU CAN
SEE -- AT THE EDGE OF THE CANYON WALL YOU CAN SEE
WHERE THEY ACTUALLY HAVE FLEXI BLE MEMBRANE LI NER
| NSTALLED AT THAT SITE, AND CLAY WTH IT. SO, YOU
HAVE YOUR COWPOSI TE LI NER ON THE SI DE SLOPE OF THE
CANYON, SO.

WE HAVE A COUPLE CONSI DERATI ONS THAT MY
BRANCH PARTI CULARLY LOOKS AT WTH THE LEAS, I T HELPS
THE LEAS, AND I N SOVME CASES WE LOOK AT THEM JO NTLY
W TH THE REG ONAL WATER QUALI TY BOARDS NOW SUCH AS
FOUNDATI ON | SSUES.

LI KE AT TRI-ClI TI ES LANDFI LL WHERE
THERE' S SETTLEMENT SI GNI FI CANTLY | NTO BAY MJUDS, OR AT
TOLAND LANDFI LL WHERE THERE' S SLOPE STABI LI TY | SSUES,
POSSI BLY W TH AN ACTI VE FAULT OR A HI GH, STRONG MOTI ON
AT THE SITE. YOU HAVE | NTEGRI TY OF | NTERMEDI ATE
LI NERS AND LEECHATE COLLECTI ON CONTROL SYSTEMS. WE
HAVE THREE SI TES LI KE THAT RI GHT NOW ALL THREE SEEM
TO BE WORKI NG, WE HAVEN T DONE ANY FORENSI CS ON ANY
OF THEM AND HOPEFULLY WE WON'T FOR A WHI LE, TO SEE
HOW THI NGS ARE GOl NG ALONG. BUT, SO FAR, SO GOOD.

DRAI NAGE AND EROSI ON CONTROL | SSUES
CHANGE AT A SI TE BECAUSE YOU HAVE MORE SURFACE AREA TO
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CONTEND W TH, AND YOU CAN HAVE THAT MJUCH MORE SURFACE
WATER DRAI NAGE TO HAVE TO DEAL W TH.

THEN YOU HAVE LANDFI LL GAS CONTROL AS
YOU | NCREASE THE SI ZE -- ESPECI ALLY LI KE TOLAND
LANDFI LL -- 24 M LLION CUBIC YARDS | S THE EQUI VALENT
UNDER THE NSPS EP OR EG ROLLS OF ABOUT SEVEN NEW
LANDFI LLS, M NI MUM SI ZED LANDFI LLS. SO, IF YOU THI NK
OF THAT, THAT PARTI CULAR SI TE HAD A SI GNI FI CANT AMOUNT
OF POTENTI AL GAS GENERATI ON TO CONTEND W TH.

FI LL SEQUENCI NG AND CONSTRUCTION | S
CRI TI CAL HERE. AND WHAT WE' RE LOCKI NG AT | S SOVETHI NG
THAT THE WATER BOARD DOESN T NECESSARI LY LOOK AT SO
MUCH AS WE DO, BECAUSE THERE ARE CERTAIN SLI VER FI LLS
AND OTHER AREAS THAT YOU DON' T WANT TO BUI LD YOURSELF
| NTO A CORNER VWHERE YOU RE TRYI NG TO DO YOUR
EXPANSI ON, MAKE SURE YOU HAVE ENOUGH ROOM TO OPERATE
YOUR SI TE DURI NG AN EXPANSI ON. SORT OF LI KE KELLER
CANYON' S DO NG W TH THEI R LATERAL EXPANSI ON UP- CANYON
Rl GHT NOW

CEQA AND LOCAL | SSUES, I T COMES TO
KI EFER LANDFI LL. KIEFER I'S A LARGE LANDFILL I N
SACRAMENTO COUNTY, HERE I N OUR HOME COUNTY. | T TURNS
OUT TO BE THEY ARE GO NG UP TO A 450- FOOT MsL, ABOVE
MEAN SEA LEVEL W TH THEI R EXPANSI ON.

FOLKS FROM RANCHO MYRUETA COWVPLAI NED TO
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THE COUNTY AND SAI D THAT WE DON' T LI KE THE VI EW SHED
THAT THAT WOULD | MPACT OUT THERE, WE WANT TO KEEP OUR
VI EW SHED NI CE OUT THERE. AND AT LEAST FOR NOW THEY
STOPPED VERTI CAL EXPANSI ON. KI EFER S DO NG LATERAL
EXPANSI ON AND MAY COME BACK TO US FOR A VERTICAL IN
THE FUTURE, BUT FOR NOW THEY' VE GOT I T STOPPED.

SI TE CAPACI TY AND LONGEVITY. AS THE
| NCREASED VERTICAL -- THIS IS THE WHOLE SECRET, WHY
ARE WE DO NG THI S? ASK YOURSELF WHY, THE QUESTI ON.
EVERYBODY LI KES THAT. | T'S JUST REAL EXPENSI VE TO DO
THI'S. YOU LIKE THE SI TE CAPACI TY AND LONGEVI TY, THE
MORE SI TE CAPACI TY YOU HAVE W TH WHATEVER KI ND OF RATE
THAT YOU HAVE FOR A TI PPI NG FEE G VES YOU ADDI TI ONAL
REVENUE TO PAY FOR OTHER KI NDS OF ACTI VI TY, | NCLUDI NG
CLOSURE.

ALSO | T HELPS MEET ONE OF THE
REQUI REMENTS BY THE WASTE MANAGEMENT BOARD OF HAVI NG
ENOUGH CAPACI TY I N A COUNTY, HOPEFULLY, BETWEEN THE
VARI QUS SI TES THAT YOU HAVE TO MEET THE BASI C AMOUNT
OF CAPACI TY REQUI REMENTS FOR THAT PARTI CULAR LOCATI ON.

CLOSURE/ POST- CLOSURE COSTS, AS YOU
CHANGE THE SIZE OF THE SITE, WTH A GAS SYSTEM W TH
DRAI NAGE/ EROSI ON CONTROL AND STABI LI TY, AND OTHER
| SSUES, | T SIGN FI CANTLY | MPACTS THE COST. | T ALSO
AFFECTS THE RATE OF FUNDI NG FOR CLOSURE AND POST-
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CLOSURE.

AND, | JUST HAVE ONE OR TWO MORE SLI DES
LEFT HERE. WELL, THE BI G THING THE KEY TO LOOK AT I N
THE FUTURE FOR US RI GHT NOW 1S | NTERMEDI ATE LI NERS
AND LCRSS.

THE QUESTI ON THAT COVMES BACK, WHAT MR
CHANDLER HAD TALKED TO ME AT THE SI TE EARLI ER, AND WHY
ARE WE LOOKI NG AT THIS I N THE FI RST PLACE, IS WHY DO
WE HAVE SOVE SI TES AND THE CONCERN FOR LI NERS OVER
VERTI CAL EXPANSI ONS AS AN | NTERMEDI ATE LI NER, AND VWHY
DO WE HAVE LI NERS ON A LATERAL EXPANSI ON, ON
ENG NEERED GROUND OFF TO THE SI DE.

I T TURNS OUT TO BE, WHAT THE SITE
EXPECTS SI GNI FI CANT DEFORMATI ON, ESPECI ALLY | F YOU HAD
100, 200, 300 FOOT OF FILL OVER AN EXI STI NG
| NTERMVEDI ATE LI NER.  AND AS THAT SI TE SETTLES AND
DEFORMS THAT LINER S I NTEGRI TY CAN BE COVPROM SED
SEVERELY.

THE QUESTION IS, IS THE LCRS SYSTEM
STILL VWORKI NG EVEN THOUGH THE LI NER MAY BE SEVERELY
DEFORMED. AND THAT'S THE KEY RIGHT THERE. I T 'S A
PERFORMANCE | SSUE, I T'S NO LONGER PRESCRI PTI VE. AND
IN MY VIEW AS A STAFF PERSON, | DON T SEE
PRESCRI PTI VE A LI NER PERFORMANCE IS THE I SSUE, IT'S
WHAT ARE WE GETTI NG THE LCRS. DO WE HAVE ENOUGH
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PROTECTI ON, ENOUGH GAS GENERATI ON, ENOUGH GAS THAT WE
CAN RECOVER I T TO MAKE I T WORTH WHI LE TO HAVE A LI NER
IN THERE. OTHERW SE, MAYBE THE ANSVEER IS NO LI NER,
IT"S A WASTE OF MONEY.
THAT' S BASI CALLY IT. A SUMVARY SLI DE

HERE, CONCLUSI ONS. VERTI CAL EXPANSI ONS HELP MEET THE
NEED FOR THE COUNTY TO HAVE ENOUGH CAPACI TY I N THEIR
AREA, | N ORDER TO MEET THE REQUI REMENTS BY THE WASTE
MANAGEMENT BOARD, AND ALSO TO SET ASI DE FUTURE
PLANNI NG FOR -- AND SET ASI DE WHERE WE DON' T HAVE TO
SITE A NEW LANDFI LL ADDI TI ONALLY | NTO THE COUNTY.

WE' RE ALSO CONTI NUI NG TO MONI TOR THI S KI ND OF
ACTIVITY IN THE FUTURE. WE HAVE 11 SITES THAT WE' RE
LOOKI NG AT RI GHT NOW

' LL TAKE ANY QUESTI ONS.

CHAI RMAN PENNI NGTON:  QUESTI ONS?

MEMBER FRAZEE: MR CHAI R?

CHAI RMAN PENNI NGTON:  YES, MR. FRAZEE?

MEMBER FRAZEE: THE SANTA MONI CA SI TE THAT
YOU MENTI ONED, IS THAT BOTH A COWPOSI TE AND A CLAY
CAP?

MR. ANDERSON: NO, SIR. IT'S A COMWACTED
CLAY LI NER THAT HAS A LCRS SYSTEM IN IT. AND A LCRS
SYSTEM S A LEACHER COLLECTI ON RECOVERY SYSTEM I T
WASN' T A COMPOSI TE.
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THAT HAD DI FFERENT AVENUES THAT THEY
WERE LOOKI NG AT, AT THAT TI ME, | NCLUDI NG WHAT | CALL
THE PANCAKE LI NI NG, WHI CH THEY WOULD HAVE VARI OUS
| NTERVMVEDI ATE LI NERS OVER ABOVE ONE ANOTHER, AND THEY
NEVER DI D THAT. | T WAS COMPACTED CLAY LI NER.

MEMBER FRAZEE: AND YOU RECALL THE CONTENTI ON
ON THAT ONE WAS BECAUSE OF UNEVEN COMPACTI ON AND
SETTLI NG, THAT THE | NTEGRI TY OF THAT CAP WAS NOT VALI D

MR. ANDERSON: AND THAT'S WHAT | WAS TRYI NG
TO PO NT OQUT --

MEMBER FRAZEE: -- |S THERE ANY WAY OF
DETERM NI NG THAT?

MR. ANDERSON: THE BASI C WAY TO LOOK AT THI S
W THOUT ACTUALLY DIGGI NG IT UP RI GAT NOW 1S TO WATCH
THE PERFORMANCE OF THE LEECHATE COLLECTI ON RECOVERY
SYSTEM  AND AS THAT PERFORMS OVER TI ME -- AND, THAT
IS WHAT WE HAVE TO GAUGE ON ANYTHING. I T' S ALL
RELATIVE TO I TS OAWN PERFORMANCE | NTERNALLY. SO YQU
HAVE TO WATCH | T RELATI VE TO | TSELF.

THE LI NER | SSUE YOU CAN' T REALLY JUDGE

UNLESS YOU DUG I T UP. AND THAT'S NOT REALLY PRACTI CAL
AT THAT SITE.

MEMBER FRAZEE: YEAH. YEAH.
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AND THEN, DO YOU HAVE -- |IF I T DOES
RETAIN | TS I NTEGRI TY, THEN DO YOU CREATE A DOVE -- A
METHANE- CAPTURED POCKET?
MR. ANDERSON: YES, SIR. I T TURNS OUT TO BE

MEMBER FRAZEE: WHERE | T EXTENDS THE LI FE OF
THE NEED TO MAI NTAIN THE LANDFI LL W TH SLOW NG DOWN
THE METHANE PRODUCTI ON?

MR. ANDERSON: NO, SIR. THINK OF IT AS A
TWO- COMPONENT SANDW CH, | F YOU W LL, WHERE YOU HAVE
MEAT ON THE TOP, THEN YOU HAVE CHEESE, AND MEAT ON THE
BOTTOM KIND OF THI NG. AND WHAT YOU RE LOOKI NG AT
HERE, ON THE TOP PART I T GENERATES I TS OWN GAS, ON THE
BOTTOM THERE' S SO MUCH MO STURE | N THAT FI LL ANYWAY
THAT | T' LL GENERATE TO A CERTAIN PO NT I TS OAN GAS AT
I TS OAN RATE. OKAY?

YOU CAN TRAP GAS UNDER THE LI NER SYSTEM
THE PO NT | S THAT YOU HAVE GAS COLLECTI ON CONTROL
ELEMENTS THAT WOULD EXTRACT THAT GAS, AND I N SOME
CASES USE THAT FOR PRODUCTI ON OF ENERGY, OR JUST FLARE
I T OFF.
SO | T DOESN' T NECESSARI LY PROLONG THE

GAS ISSUE AD INFINITUM BUT I'T MGHT PROLONG |I T
SLI GHTLY. WE DON' T KNOW YET, AND THAT'S ANOTHER THI NG
TO LOOK AT.
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THE OTHER THI NG TO LOOK AT |'S FOR THESE
| NTERVEDI ATE LI NERS, |S THOSE ARE BUI LT I N PLANES THAT
MAY BE PRONE TO SLOPE FAI LURES, AND THAT' S SOMETHI NG
THAT REALLY WORRI ES ME AS A PERSON THAT WORKS | N THE
BRANCH, SO.

MEMBER FRAZEE: SO MY LAYMAN S CONCLUSI ON 1S,
THAT YOU RE BETTER OFF W THOUT A CAP BETWEEN -- FOR
VERTI CAL EXPANSI ON THAN YOU ARE W TH ONE.

MR. ANDERSON: THERE MAY BE SOME VERY VALI D
LOGI C BEHI ND THAT. RI GHT NOW THAT'S A WATER BOARD
CALL, AND THERE M GHT BE | SSUES OTHER THAN JUST
TECHNI CAL | SSUES THAT DRI VE THAT. AND THEY WOULD HAVE
TO BE CONSI DERED, AS WELL.

CHAI RVAN PENNI NGTON:  VERY GOOD.  ANY OTHER
QUESTI ONS?

THANK YOU, MR. ANDERSON.

MR. ANDERSON: THANK YOU.

CHAI RVAN PENNI NGTON:  WE' RE SORRY TO HAVE
KEPT YOU OVER FOR THREE TI MES.

OKAY. NOWWE' LL MOVE TO | TEM 16,

CONSI DERATI ON OF THE PROPOSED 1998 WASTE REDUCTI ON
AWARDS PROGRAM  CAREN TRGOVCI CH. OKAY, JEFF IS GOl NG
TO DO I T.

AGENDA | TEM NO. 16: CONSI DERATI ON OF THE PROPOSED

1998 WASTE REDUCTI ON AWARDS PROGRAM
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MR. HUNTS: GOOD AFTERNOQON, MR
CHAI RMAN, BOARD MEMBERS. MY NAME IS JEFF HUNTS, |'M
THE SUPERVI SOR OF THE BUSI NESS RESOURCE EFFI Cl ENCY
SECTION. AND WTH ME TODAY | S LI NDA HENNESSEY, THE
MANAGER/ COORDI NATOR OF THE WASTE REDUCTI ON AWARDS
PROGRAM

THIS I TEM | S THE BOARD S CONSI DERATI ON
OF THE PROPOSED LI ST OF 1998 WASTE REDUCTI ON AWARD
PROGRAM OR WRAP, W NNERS.

| DO WANT TO NOTE RI GHT UP FRONT, THE
M DDLE PARAGRAPH W THI N YOUR PACKAGE ON THE SUMMVARY,
WHERE | T SAYS THE LI ST OF WRAP W NNERS HAS GONE TO P&E
FOR A REVIEW AND IT DETERM NED THERE WERE (SI C) NO
EXI STI NG P&E COWMPLI ANCE | SSUE THAT SHOULD HAVE READ
THAT | T WVENT TO P&E TO DETERM NE | F THERE WERE ANY
COWPLI ANCE | SSUES.

HAVI NG SAI D THAT, 1998 WAS AN
OUTSTANDI NG YEAR FOR THE WASTE REDUCTI ON AWARDS
PROGRAM  THE WASTE REDUCTI ON AWARDS PROGRAM WAS
ESTABLI SHED | N 1993 BY THE CALI FORNI A | NTEGRATED WASTE
MANAGEMENT BOARD TO RECOGNI ZE CALI FORNI A BUSI NESSES
THAT HAVE MADE SPECI AL EFFORTS TO REDUCE NONHAZARDOUS
WASTE AND SEND LESS GARBAGE TO LANDFI LLS.

SUCCESSFUL APPLI CANTS RECEI VE PROMOTI ON
VI A BOARD PRESS RELEASES, THEY RECEI VE A CERTI FI CATE
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FROM THE WASTE MANAGEMENT BOARD, CAMERA- READY ART THAT
THEY CAN USE | N ADVERTI SI NG AND ON PRODUCTS, AND
EDUCATI ONAL MATERI ALS, AS WELL AS A STI CKER THAT THEY
CAN PUT ON THE W NDOW OF THEI R OPERATI ON. MOST OF
ALL, THEY' RE RECEI VI NG | MPLI CI T ENDORSEMENT FROM THE
STATE FOR THEI R ACTI VI TI ES.

THE SCORI NG NECESSARY FOR BUSI NESSES TO
FI LL OUT AN APPLI CATION. THE SCORI NG NECESSARY TO W N
THI'S YEAR WAS 75 PERCENT. | TS WORTH NOTI NG THAT OVER
THE YEARS THE OVERALL SCORES HAVE -- THE AVERAGE
SCORES CONTI NUE TO | NCREASE.

AS | NOTED UP FRONT I N THE PRESENTATI ON,
WE SEND THE LI ST OF PROPOSED W NNERS TO THE PERM TTI NG
AND ENFORCEMENT DI VI SI ON TO DETERM NE WHETHER THERE
ARE ANY OUTSTANDI NG PERM TTI NG ENFORCEMENT | SSUES
ASSOCI ATED W TH ANY OF THE APPLI CANT BUSI NESSES THAT
SHOULD PRECLUDE POTENTI AL W NNERS FROM BEI NG
RECOGNI ZED AS WRAP W NNERS. THAT REVI EW WAS DONE.

THI'S YEAR THERE WERE 403 APPLI CANTS - -
VELL, |'LL GET INTO THAT I N JUST A SECOND. WE HAVE
RECEI VED 403 APPLI CANTS. OF THOSE ONLY FOUR W\ERE
CONSI DERED NON- W NNERS, WE DON' T LI KE TO USE THE TERM
"LOSER" -- NON-W NNERS BY SCORING. I N FACT, | THI NK
WELL OVER -- OR, NEARLY 60 PERCENT OF OUR APPLI CANTS
SCORED 90 PERCENT OR ABOVE. ONE APPLI CANT WAS DEEMED
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NON- ELI G BLE, I'T WAS A LOCAL GOVERNMENT. AND TWO WRAP
APPLI CANTS WERE RECOMVENDED BY THE PERM TTI NG AND
ENFORCEMENT DI VI SI ON TO NOT BE RECOGNI ZED AT THI S TI ME
AS WASTE REDUCTI ON AWARD PROGRAM W NNERS. SO, ON
ATTACHVENT 1 I N FRONT OF YOU WE HAVE 396 W NNERS.
SOVETHI NG THAT CAME UP YESTERDAY, AFTER
ALL BRI EFI NGS WERE CONCLUDED, WAS TWO PHONE CALLS,
| NTERESTI NG PHONE CALLS FROM TWO SEPARATE BUSI NESSES,
ONE TO OUR CONTRACTOR, ONE TO BOARD STAFF, | NQUI RI NG
ABOUT THE STATUS OF THE PROGRAM AND WHETHER OR NOT
THEY VWERE W NNERS. AND WHI LE WE DO HAVE RECORDS | N
OUR DATABASE THAT THEY -- WE HAD SENT THESE BUSI NESSES
AN APPLI CATI ON WE HAVE NO RECORD OF RECEI VI NG AN
APPLI CATI ON FROM THEM  THESE BUSI NESSES FAXED US
THEI R COVER LETTER THAT THEY HAD SENT I N. WE HAVE
EVERY REASON TO BELI EVE THAT THEY DI D SUBM T AN
APPLI CATION ON TIME. WE DON'T HAVE IT, IT'S LOST IN
THE MAI L.
SO, WHAT WE'D LI KE TO BU LD I N AS PART
OF THE BOARD MOTION | S THE AUTHORI ZATI ON OF STAFF TO
PROCESS THESE SUBSEQUENT APPLI CATI ONS THAT AREN' T
CONTAINED IN THE LI ST I N FRONT OF YOU, AND PERHAPS ANY
OTHERS THAT SHOULD POP UP, HOPEFULLY NOT, PUT THEM
THROUGH OUR REVI EW QOUR SCORI NG, AND P&E REVI EW AND
ADD THEM TO THE LI ST OF W NNERS I N THE NEAR FUTURE.
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I JUST WANTED TO COVER A FEW
ENHANCEMENTS TO THE PROGRAM THI'S YEAR. | KNOWIT'S
BEEN A LONG DAY SO |'LL KEEP THI S SHORT.

WE' RE WORKI NG ON | MPROVI NG THE WRAP
DATABASE. | NCREASI NGLY, AS LOCAL GOVERNMENTS HAVE
COVE AROUND TO ADDRESSI NG THEI R BUSI NESS WASTE STREAM
THEY ARE COM NG TO THE BOARD ASKI NG US WHAT OTHER
BUSI NESSES ARE DO NG TO REDUCE WASTE. | FEEL LIKE
WE' RE KIND OF CLOSI NG THE LOOP ON THE DAY TODAY WHERE
WE STARTED OUT RECOGNI ZI NG LOCAL GOVERNMENTS AND THEI R
EFFORTS. WE WERE ABLE TO PROVI DE CANDI DATE BUSI NESSES
FOR THE 21ST CENTURY EFFORTS FROM THE WRAP DATABASE.

IN THE | NTEREST OF TI ME HERE WVE WON' T
COVER ALL OF THE | MPROVEMENTS TO THE PROGRAM

BUT, I N ADDI TI ON TO HAVI NG THE BOARD
ADOPT ATTACHMENT NO. 1, WHICH IS THE LI ST OF PROPOSED
W NNERS, STAFF WOULD LI KE TO SUGGEST THAT WE BE
AUTHORI ZED TO PROCESS ANY ADDI TI ONAL APPLI CATI ONS, AS
WELL AS THE TWO BUSI NESSES THAT WERE | DENTI FI ED BY P&E
AS HAVI NG OUTSTANDI NG | SSUES. SHOULD THOSE | SSUES BE
FAVORABLY RESOLVED I N THE NEAR FUTURE, THAT WE COULD
ADD THOSE TO THE W NNERS' LI ST AND THEN REPORT BACK TO
THE BOARD ElI THER VI A THE DEPUTY DI RECTOR OR THE
EXECUTI VE DI RECTOR REPORT.

CHAI RMAN PENNI NGTON:  VERY GOOD. QUESTI ONS
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OF STAFF?

MEMBER JONES: | DON'T THINK |'D HAVE A
PROBLEM W TH THE P&E ONES, UNLESS THEY WERE | N MY
FAVORI TE CATEGORY OF PERSON, YOU KNOW SOMEBODY THAT

JUST DI SREGARDS THE RULES. THEN | WOULD -- | DON T
THINK -- |F THEY RECTIFY I T THEY COULD APPLY NEXT
YEAR. | MEAN, IF IT'S AN EGREG OUS VI OLATI ON.

CHAI RMAN PENNI NGTON: VELL, ONE OF THEM | S

NOT. THEY APPARENTLY FORGOT SOME STUFF THAT THEY
VWEREN T AWARE OF.

MEMBER JONES: WELL, YOU KNOW

CHAI RMAN PENNI NGTON:  WVEELL, |'LL ENTERTAIN A
MOTI ON HERE.

MEMBER JONES: |'LL MAKE A MOTI ON THAT W\E
ADOPT RESOLUTI ON 98-264, AND ADD MR. HUNT' S
RECOMVENDATI ONS THAT HE GETS THE ONES THAT FI LED AND
YOU COULDN T FI ND, AND WHATEVER OTHER ONES YOU WANTED
TO ADD THERE.

I THI NK YOU SAI D YOU WANTED TO KEEP I T

OPEN FOR A LITTLE BI' T LONGER?

MR. HUNTS: | N CASE SOVETHI NG COVES UP.

MEMBER EATON: SO, DO WE HAVE A PROCESS BY
VWH CH WE FILE THEM? | MEAN, | COULD SAY | SENT IT IN.

MR. HUNTS: YOU CERTAINLY COULD. WE KEEP
TRACK OF EVERY APPLI CANT THAT WE SEND AN APPLI CATI ON
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TO DI RECTLY, OR A POTENTI AL APPLI CANT.
VMEMBER EATON: Rl GHT.
MR. HUNTS: SI NCE WRAP RELI ES HEAVI LY ON
LOCAL PROMOTERS WHO WE SEND OUT BUNCHES OF
APPLI CATI ONS TO WE DON' T KNOW ALL THE POTENTI AL
APPLI CANTS.
IN THE CASE OF THE TWO BUSI NESSES THAT
CALLED I NQUI RI NG ABOUT THE STATUS OF THEI R
APPLI CATI ON, WE HAVE THEM I N OUR DATABASE AS HAVI NG
BEEN SENT AN APPLI CATI ON FROM US. AND WE HAVE EVERY
REASON TO BELI EVE THAT THESE WERE LEG Tl MATE, LOST I N
THE MAIL, OR THAT WE DON' T KNOW WHAT HAPPENED BETWEEN
HERE AND THERE.
WE' VE THOUGHT ABOUT BETTER WAYS OF
TRACKI NG CERTI FI ED MAI L FOR THE APPLI CATI ON. WE FEEL
ANY EXPENSE ON THE PART OF THE POTENTI AL APPLI CANT | S
A BARRI ER TO PARTI Cl PATI ON I N THE PROGRAM
SO, SURE, | GUESS THERE IS THE POTENTI AL
FOR CHEATI NG.
CHAI RMAN PENNI NGTON:  BUT THEY HAVE TO SEND
YOU AN APPLI CATI ON, NOW DON' T THEY?
MS. TRGOVCI CH: CORRECT. | THI NK THAT WHAT
WE' RE LOOKI NG -- WE' RE NOT LOOKI NG FOR AN OPEN- ENDED
FI LI NG PERI OD. WHAT WE' RE SI MPLY LOOKI NG FOR |'S THAT
WHERE WE CAN CONFI RM THAT APPLI CATI ONS WERE SENT OUT -
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- AND ONE OF THEM ACTUALLY PROVI DED US A FAX COPY W TH
A LETTER DATED PRI OR TO THE CLOSE OF THE APPLI CATI ON
PERI OD -- WHERE WE CAN VERI FY THAT THEY DI D MAKE EVERY
ATTEMPT TO GET IT TO US, AND PERHAPS DI D, THAT WE HAVE
THE OPPORTUNI TY TO SCORE THEM  AND | F THEY ACHI EVE
THE PASSI NG SCORE THAT THEY WOULD BE ADDED TO THE LI ST
OF RECI PI ENTS. WE ARE NOT ASKI NG THAT I T BE KEPT OPEN
SO THAT ANY ADDI TI ONAL FI LI NGS CAN BE MADE.

MR. HUNTS: | WOULDN T EXPECT THAT TO HAPPEN
ANYVAY.

MEMBER JONES: BUREAUCRAT BUTTON DOWN.

MS. HENNESSY: | WOULDN T EXPECT THAT TO
HAPPEN. I N THE, LET'S SEE, '96, '97, '98, THAT I'VE
BEEN HANDLI NG THE PROGRAM THI'S IS THE FI RST TI ME THAT
THI S HAS HAPPENED.

MEMBER JONES: ALL RI GHT.

MS. HENNESSY: THAT PEOPLE SAI D THEY SENT - -

MEMBER JONES: | CHANGE MY MOTI ON TO JUST SAY
THAT WE' LL ADOPT - -

MEMBER EATON: TO | NCLUDE THE | RI SH
SWEEPSTAKES WHERE OUR TI CKET THAT WE SENT | N.

MEMBER JONES: -- THE RESOLUTI ON 98- 264,
CONSI DERATI ON OF ' 98 WASTE REDUCTI ON AWARD PROGRAM
VWRAP, W NNERS TO | NCLUDE THOSE TWO APPLI CATI ONS THAT
ARE | N QUESTI ON.
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MS. TRGOVCI CH: AND I N ADDI TI ON, THAT -- NOW
THI'S GOES BACK TO THE OTHER | SSUE THAT JEFF RAI SED - -
| F THE | SSUES AROUND THE P&E REVI EW ARE RESOLVED W TH
RESPECT TO THE TWO ENTI TI ES, THAT THEY BE THEN ADDED
TO THE LI ST.

THERE |'S ONE OUTSTANDI NG | SSUE WHERE THE

PERM TTlI NG AND ENFORCEMENT DI VI SI ON HAS NOT RECEI VED
SUFFI Cl ENT | NFORMATI ON TO MAKE A DETERM NATI ON AT THI S
PO NT. SO, WE WOULD LI KE THE OPPORTUNITY TO ADD THEM
| F THEY CAN MAKE THAT DETERM NATI ON.

MEMBER EATON: BUT THAT BECOVES OPEN- ENDED
THEN.

MS. TRGOVCI CH: WE COULD SET A DATE ON THAT,
OR WE COULD SI MPLY TELL THEM TO APPLY THE NEXT TI ME
AROUND.

MEMBER JONES: THAT' LL WORK FOR ME.

MS. TRGOVCI CH:  OKAY.

CHAI RMAN PENNI NGTON: OKAY. WE NEED A SECOND
TO YOUR MOTI ON.

MEMBER EATON: |'LL SECOND.

CHAI RMAN PENNI NGTON: OKAY. I T'S BEEN
SECONDED BY MR.  EATON.

| F THERE' S NO FURTHER DI SCUSSI ON, W LL

THE SECRETARY CALL THE ROLL?

THE SECRETARY: BOARD MEMBER EATON?

CALI FORNI A SHORTHAND REPORTI NG

52 LONGWOOD DRI VE, SAN RAFALE, CA 94901
(415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

238

MEMBER EATON: AYE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  AYE.

THE MOTI ON CARRI ES.

MEMBER JONES: MR, CHAI RMAN?

CHAI RMAN PENNI NGTON:  YES?

MEMBER JONES: | JUST WANT TO MAKE ONE QUI CK
COMMENT. WE HAD THE CI TY COUNCI LWOVAN HERE FROM
CARSON W TH HER TWO BODYGUARDS -- NO, |'M ONLY
KI DDI NG, HER TWO HELPERS. FORTY-TWO OF THE WRAP AWARD
W NNERS FROM LA COUNTY CAME FROM CARSON. | THI NK
THAT' S PRETTY COVMENDABLE FOR THEM PUTTI NG THEI R MONEY
WHERE THEIR MOUTH |I'S. | MEAN, THEY' RE OUT DO NG I T,
THEY' RE SOLI Cl TI NG SUPPORT, AND | THI NK THAT' S REAL
| MPORTANT.

CHAI RMAN PENNI NGTON:  OKAY, FOLKS, WE' VE GOT
ABOUT 25 M NUTES TO GET THROUGH | TEM 17, CONSI DERATI ON
OF DELEGATI ON OF AUTHORI TY TO ALLOW EXTENSI ONS OF TI ME
FOR SUBM SSI ON OF RI G D PLASTI C PACKAG NG CONTAI NERS,
RPPC, PRODUCT MANUFACTURED CERTI FI CATI ON FORMS AND
| NCREASED | N REQUI RED TI ME FOR RETENTI ON OF SUPPORTI NG
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DOCUMENTS BY PRODUCT MANUFACTURER - -
AGENDA | TEM NO. 17: CONSI DERATI ON OF DELEGATI ON

OF AUTHORITY TO ALLOW EXTENSI ONS OF TI ME EFOR

SUBM SSION OF RIG D PLASTI C PACKAG NG

CONTAI NERS, RPPC, PRODUCT MANUFACTURED CERTI FI CATI ON

FORMS AND | NCREASED I N REQUI RED TI ME FOR RETENTI ON OF

SUPPORTI NG DOCUMENTS BY PRODUCT MANUFACTURER

MS. TRGOVCI CH: THIS IS A TWO PART | TEM
THAT W LL BE PRESENTED BY JOHN NUFFER, AND WE DO HAVE
SOVE | NTERESTED PARTI ES I N THE AUDI ENCE THAT MAY W SH
TO ADDRESS THE BOARD ON THI S.
CHAI RMAN PENNI NGTON: | F THEY DO WE NEED TO
GET THEIR SLI PS UP HERE.
MR. NUFFER: GOOD AFTERNOON, MR. CHAI RVAN,
BOARD MEMBERS. [|'M JOHN NUFFER W TH THE WASTE
PREVENTI ON AND MARKET DEVELOPMENT DI VI SI ON.
AS YOU KNOW | N APRI L THE BOARD DI RECTED
STAFF TO RANDOWMLY SELECT UP TO 500 COWVPANI ES AND ASK
THEM TO CERTI FY THAT THEY WERE | N COWVPLI ANCE W TH THE
RI G D PLASTI C PACKAG NG LAW I N 1996.
BUT, BEFORE | PRESENT TODAY'S | TEM I
WOULD LI KE TO G VE YOU A BRI EF UPDATE ON THI S
CERTI FI CATI ON PROCESS.
VE MAI LED FORMS TO 500 COMPANI ES ON JULY
6TH, AND TO DATE PRI CE WATERHOUSE HAS RECEI VED FORMS
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FROM ABOUT 150 OF THOSE COMPANI ES. AND WE HERE AT THE
BOARD HAVE RECEI VED QUESTI ONS AND REQUESTS FOR
| NFORMATI ON FROM ABOUT 50 OTHER COWPANI ES OVER THE
PHONE. TWENTY- FI VE COVPANI ES HAVE FORMALLY REQUESTED
EXEMPTI ONS FROM THE REQUI REMENTS. TWO COWPANI ES HAVE
FORMALLY REQUESTED WAI VERS OF THE REQUI REMENTS. AND
ABOUT 10, TO DATE, HAVE REQUESTED EXTENSI ONS OF TI ME
TO SUBM T THE FORMS TO US. AND WE EXPECT THAT THERE
MAY BE MORE OF THOSE AS THE DEADLI NE DRAWS NEARER.

ALL OF THE FORMS ARE DUE BACK I N EARLY
SEPTEMBER. AND THE DUE DATE IS BASED ON WHEN A
COVPANY RECEI VED THE CERTI FI CATION FORM  THEY HAVE 60
DAYS FROM WHI CH THEY RECEI VED THE FORMS TO SUBM T THEM
TO US, AND IN THI' S CASE PRI CE WATERHOUSE | S COLLECTI NG
THE DATE AND ENTERI NG | T | NTO A DATABASE FOR US.

WE PLAN TO G VE YOU ANOTHER UPDATE AT
THE SEPTEMBER 10TH BOARD MEETI NG, AND A FORMAL REPORT
ON THE FI NDI NGS OF THE PROCESS ON OCTOBER 21ST.

AND, BASED UPON WHAT WE' RE LEARNI NG W TH
THI S PROCESS, THE PURPOSE OF TODAY'S | TEM WAS TWOFOLD.
FI RST, THE DELEGATI ON OF AUTHORI TY FOR GRANTI NG TI ME
EXTENSI ONS AND, SECOND, REQUI RI NG COMPANI ES TO RETAI N
RECORDS FOR AN ADDI TI ONAL YEAR.

FI RST, STAFF IS ASKI NG THE BOARD TO
DELEGATE I TS AUTHORI TY TO APPROVE OR DENY REQUESTS FOR
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TI ME EXTENSI ONS. THESE REQUESTS ARE FROM COMPANI ES
THAT WANT MORE TI ME TO SUBM T THEI R CERTI FI CATI ON
FORMS. STAFF RECOMMENDS DELEGATI NG THI S AUTHORI TY TO
THE EXECUTI VE DI RECTOR, W TH THE | NTENT THAT THE
EXECUTI VE DI RECTOR WOULD DELEGATE THE AUTHORI TY TO THE
DEPUTY DI RECTOR OF THE WASTE PREVENTI ON AND MARKET
DEVELOPMENT DI VI SI ON.

THI'S WOULD ALLOW STAFF TI ME TO RESPOND
QUI CKLY TO COVPANI ES REQUESTI NG EXTENSI ONS. COWPANI ES
NOW HAVE 60 DAYS W THIN WHICH TO SUBM T THEI R FORMS,
AND THE REGULATI ONS ALLOW THE BOARD TO GRANT UP TO AN
ADDI TI ONAL 30 DAYS. WE' VE HEARD FROM | NDI VI DUAL
COVPANI ES AND REPRESENTS OF MANUFACTURERS WHI CH HAVE A
NUMBER OF CONCERNS ABOUT THE 60- DAY Tl ME FRAME.

NOW THESE CONCERNS | NCLUDE PRODUCT
MANUFACTURERS -- AND WHEN | SAY A PRODUCT MANUFACTURER
| MEAN THE COMPANI ES WHO USE THESE RI Gl D PLASTI C
CONTAI NERS -- PRODUCT MANUFACTURERS MAY HAVE PURCHASED
CONTAI NERS FROM MULTI PLE CONTAI NER MANUFACTURERS,
REQUI RI NG THE COWPLETI ON OF MANY, POSSIBLY HUNDREDS OF
CONTAI NER MANUFACTURER CERTI FI CATI ON FORMS FOR A
SI NGLE PRODUCT CATEGORY.

TWO, PRODUCT MANUFACTURERS MAY HAVE
PURCHASED CONTAI NERS THROUGH | NTERMEDI ARI ES, THUS
MAKI NG MORE COMPLEX THE ABI LI TY TO APPROPRI ATELY
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| DENTI FY THE CORRECT CONTAI NER MANUFACTURER OR
MANUFACTURERS TO COMPLETE THE CONTAI NER MANUFACTURER
CERTI FI CATI ON FORM

THREE, CONTAI NER MANUFACTURERS PERHAPS
PREVI QUSLY UNAWARE OF THE RPPC PROGRAM DI D NOT
MAI NTAI' N RECORDS | N A FASHI ON TO READI LY RETRI EVE
| NFORMATI ON TO COWLETE THE CONTAI NER MANUFACTURER
CERTI FI CATI ON FORMS.

FOUR, CONTAI NER MANUFACTURERS ARE
PHYSI CALLY LOCATED I N JAPAN, CANADA, OR OTHER
COUNTRI ES.

FI VE, CONTAI NER MANUFACTURERS MAY BE
SWAMPED W TH FORMS FROM MANY COWVPANI ES THAT ARE BEI NG
CERTI FI ED.

AND, SI X, THAT IT MAY BE OTHERW SE
DI FFI CULT TO PERSUADE CONTAI NER MANUFACTURERS TO
COVWPLETE THE FORMS I N A TI MELY MANNER.

I N THE AGENDA | TEM STAFF LI STED THREE
OPTI ONS FOR YOUR CONSI DERATI ON. THE FI RST WAS TO
APPROVE THE STAFF RECOMVENDATI ON TO DELEGATE AUTHORI TY
TO THE EXECUTI VE DI RECTOR TO APPROVE OR DENY EACH
REQUEST FOR AN EXTENSI ON.

THE SECOND WAS TO DELEGATE ONLY THE
AUTHORI TY TO APPROVE EACH EXTENSI ON REQUEST, BUT NOT
DENY REQUESTS. THAT WOULD REST W TH THE BOARD.
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AND THE THI RD OPTI ON WOULD BE NOT TO
DELEGATE ANY AUTHORI TY TO STAFF. THE BOARD THEN WOULD
HEAR EACH REQUEST ON AN | NDI VI DUAL BASI S.

NOW A FOURTH OPTI ON WHI CH HAS BEEN
DI SCUSSED SI NCE THE AGENDA | TEM WAS PREPARED | S TO
GRANT A BLANKET 30- DAY EXTENSI ON FOR PRODUCT
MANUFACTURERS REQUESTI NG AN EXTENSI ON THAT MEET
SPECI FI ED CRI TERI A.

FOR EXAMPLE, THE BOARD M GHT W SH TO
| DENTI FY PRODUCT MANUFACTURERS THAT ARE HAVI NG
DI FFI CULTY OBTAI NI NG CONTAI NER MANUFACTURER
CERTI FI CATI ON FORMS AS ELI G BLE FOR EXEMPTI ON. AS |
PREVI QUSLY MENTI ONED, WE ARE AWARE OF MANY REASONS WHY
PRODUCT MANUFACTURERS ARE HAVI NG DI FFI CULTY OBTAI NI NG
THESE FORMS.

OUR RECOMMENDATI ON REGARDI NG THI S
PORTION OF THE I TEM I S THAT THE BOARD ADOPT BASI CALLY
TWO OPTIONS, THI S FOURTH OPTI ON AND THE FI RST OPTI ON.
THE FOURTH OPTI ON WOULD BE A BLANKET EXTENSI ON FOR
PROBLEMS RELATED TO OBTAI NI NG CONTAI NER MANUFACTURER
CERTI FI CATI ON FORMS, AND THE FI RST OPTI ON WOULD BE TO
DELEGATE AUTHORI TY TO GRANT OR DENY EXTENSI ONS FOR ANY
OTHER REASONS.

AND THAT CONCLUDES THE FI RST PART OF THE
AGENDA | TEM REGARDI NG EXTENSI ONS.
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MS. TRGOVCI CH: PERHAPS, JOHN, LET ME JUST

| NTERJECT HERE FOR A M NUTE.

THE FOURTH OPTI ON HAD ORI Gl NALLY BEEN
DI SCUSSED AS A REQUEST FOR A BLANKET EXTENSI ON THAT
WOULD BE GRANTED FOR ALL PRODUCT MANUFACTURERS, SO
THAT | NSTEAD OF WORKI NG OFF THE 60- DAY CLOCK WE WOULD
BE WORKI NG OFF A 90- DAY CLOCK. AND THI S WOULD GREATLY
ALLEVI ATE THE STAFF WORKLOAD | N TERMS OF PROCESSI NG
ALL THE EXTENSI ON REQUESTS COM NG | N, MAKI NG
DETERM NATI ONS, AND THEN PROVI DI NG THE RESPONSES BACK
OUT.

HOWEVER, BASED UPON A LEGAL REVI EW OF
THE STATUTE | T WAS DETERM NED THAT THE BOARD DOES NOT
HAVE THE AUTHORI TY TO GRANT AN ACROSS- THE- BOARD
EXTENSI ON, THAT THE EXTENSI ON NEEDS TO BE FOR
SPECI FI ED REASONS. THUS, THE SUGGESTI ON BY JOHN THAT
THE SPECI FI ED REASON BE PERTAI NI NG TO THE CONTAI NER
MANUFACTURER CERTI FI CATI ON FORM

AND |'LL ASK JOHN TO CONTI NUE NOW

MS. TOBIAS: LET ME JUST CLARIFY, CAREN. IF

YOU WANT TO -- | DON' T THI NK THERES A PROBLEM | F YOU
WANT TO DO A BLANKET EXTENSI ON OR WHATEVER YOU WANT TO
CALL I'T FOR CERTAI N REASONS. SO, FOR EXAMPLE, THE
STATUTE SAYS ONE OF THE REASONS THAT YOU CAN GET AN
EXTENSI ON | S CORPORATE ACQUI SI TI ONS OR CORPORATE
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REORGANI ZATI ONS. | F YOU WANT TO DO A BLANKET
EXTENSI ON ON 30 DAYS FOR THOSE PARTI CULAR REASONS,
THAT' S FI NE.

THE STATUTE ALSO SAYS "OR OTHER CRI TERI A
DEEMED ACCEPTABLE UPON THE BOARD S EVALUATION." SO,
I F YOU WANT TO SPECI FY TODAY, SUCH AS SOVE OF THE
REASONS THAT JOHN BASI CALLY WENT THROUGH, THAT YOU
WOULD G VE A BLANKET TO ANY OR ALL OF THOSE, THAT'S
FI NE TOO.

BUT, THE STATUTE BASI CALLY IS FAIRLY
SPECI FI C | N SAYI NG THAT YOU HAVE TO BASI CALLY GET YOUR
CRITERIA OUT I N TERMS OF DEALI NG W TH THAT EXTENSI ON.

MEMBER EATON: | T WAS REALLY DI SCUSSI ON THAT

| HAD W TH STAFF THAT | THOUGHT THAT RATHER THAN TAKE
UP BOTH THE BOARD S TI ME AND ANY OF THE EXECUTI VE
DIl RECTOR' S TI ME, OR THE STAFF TIME -- THIS IS A NEW
PROGRAM |1 T'S FIRST OUT OF THE BOX, WE SHOULDN T BE
TRYI' NG TO PULL THE CURTAI N DOAN QUI CKLY, THAT WE
SHOULD HAVE SOVE MECHANI SM BY WHI CH WE EXPERI MENT AND
GO THROUGH I N SETTI NG UP THE CRI TERI A.

W TH THE EXCEPTI ON THAT | GNORANCE OF THE
LAWIS NO EXCUSE, IT"S A BASIC PRINCI PLE. SO THE FACT
THAT THEY WEREN' T AWARE OF IT | DONT THINK IS A
CRI TERI A THAT |' M PREPARED. . . .

BUT, | THI NK THAT I N TERMS OF THE
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OVERALL WORKLOAD I T JUST MAKES SENSE TO SOVEHOW CRAFT
SOVETHI NG AS WE GO THROUGH W TH THE | NDUSTRY AND THOSE
WHO ARE PART OF THAT 500 TO HAVE SOME WAY TO JUST SAY,
LOOK I'T, YOU VE GOT AN EXTRA 30 DAYS WHI LE YOU CAN GET
| T TOGETHER, THEN WE W LL LOOK AT THE STUFF. | T JUST
MAKES GOOD ADM NI STRATI VE SENSE, | T MAKES GOOD POLI CY
SENSE, AND I T MAKES GOOD POLI TI CAL SENSE, AS WELL.
AND, SO THAT WAS THE WHOLE UNDERPI NNI NGS.

AND | THI NK WE PROBABLY COULD CRAFT
SOVETHI NG, COULD WE NOT IN TERMS OF BEI NG ABLE TO DO A
BLANKET, BUT JUST AN ADDI TI ONAL 30 DAYS? BUT THAT
WOULD BE UP TO THE OTHER BOARD MEMBERS, AS WELL.

MS. TOBIAS: AND I THI NK AS OPPOSED TO

CALLI NG I' T BLANKET, WHAT YOU M GHT WANT TO SAY IS, IS
THAT THE BOARD UNDERSTANDS THAT THERE' S BEEN SOME
CONSI STENCY I N TERMS OF THE REASONS THAT PEOPLE ARE
NOT COVPLYI NG. AND, SO FOR THE FOLLOW NG REASONS THE
BOARD W LL BASI CALLY Gl VE AN EXTENSI ON FOR THOSE.

I HAVE TO SAY THAT A COUPLE OF THE ONES
THAT JOHN BROUGHT UP |' M NOT SURE ARE RESOLVABLE I N 30
DAYS. AND SO | THI NK THAT YOU HAVE THE LEG SLATI VE
WHEREW THAL TO Gl VE THE EXTENSI ON FOR 30 DAYS ON
THOSE, BUT YOU M GHT WANT TO AT LEAST THI NK ABOUT THE
FACT THAT -- FOR I NSTANCE, | F THE CONTAI NER
MANUFACTURER DI DN' T MAI NTAI N RECORDS 30 MORE DAYS TO
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DEAL W TH THAT' S PROBABLY NOT GO NG TO FI X THE
PROBLEM
SO, | M GHT JUST ASK YOU THAT YOU

CONSI DER AT LEAST I F YOU WANT TO DO THAT, WHETHER ALL
OF THOSE ARE THI NGS YOU WANT TO EXTEND FOR. AND | DO
THI NK YOU COULD EXTEND FOR ALL OF THEM BECAUSE IT'S -
- IF THAT'S THE CRI TERI A THAT YOU DEEM | MPORTANT THEN
THAT' S FI NE, UNDER THE STATUTE.

M5. TRGOVCICH: | JUST WANT TO GET ONE MORE
THI NG ON THE RECORD, BECAUSE | DID COM T TO RAI SE
THIS | SSUE AS WELL. THERE | S ALSO MANY OTHER
UNRESOLVABLE | SSUES, AND THE EXAMPLE |'D LIKE TO G VE
-- BECAUSE YOU LL CERTAINLY BE HEARI NG FROM THESE
FOLKS -- ARE DI STRI BUTORS WHO ARE CONSI DERED, | F THEIR
NAME |'S ON THE LABEL OF A PRODUCT, TO BE THE PRODUCT
MANUFACTURER UNDER THE LAW AND THE REGULATI ONS, AND
YET THEY HAVE NO RELATI ONSHI P TO THE CONTAI NER
MANUFACTURER AT ALL, THEY ARE NOT | N REALITY THE
PRODUCT MANUFACTURER OF THE ACTUAL PRODUCT, AND
THEREFORE THEY HAVE ABSOLUTELY NO LINK TO BE ABLE TO
| DENTI FY WHAT CONTAI NER MANUFACTURERS TO PURSUE. SO,
AS A DI STRI BUTOR, THEY ARE IN A VERY DI FFI CULT
POSI TI ON FOR COWMPLI ANCE.

CHAI RMAN PENNI NGTON: | M WONDERI NG, THOUGH,
VWH LE | AGREE W TH MR. EATON, THAT THE BLANKET SEEMS
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TO BE THE ANSWER TO I T, PARTI CULARLY FROM A STAFF TI ME
-- BUT, ARE YOU GO NG TO HAVE TO STILL GO THROUGH AND
DECI DE WHETHER THEY MEET THI S CRI TERI A?

MS. TRGOVCI CH: WE WOULD STILL NEED TO ACCEPT
THE EXTENSI ON REQUEST, WE WOULD STILL NEED TO GET
POTENTI ALLY A REQUEST, |IF IT WAS CRAFTED -- AND EXCUSE
ME IF I'"MCONFUSED -- IF IT WAS CRAFTED SUCH THAT I T
WOULD HAVE TO MEET SPECI FI C CRI TERI A I N ORDER TO FALL
UNDER THE BLANKET EXTENSI ON THEN, YES, WE WOULD HAVE
TO REVIEW I T.

BUT, |IF THERE WAS SOME OTHER WAY, AS

KATHRYN WAS STATI NG, TO CRAFT I T SUCH THAT FOR THE
FOLLOW NG REASONS | T WAS GRANTED ACROSS THE BOARD,
THEN VE WOULD NOT.

MS. TOBIAS: AND | GUESS THAT'S WHAT |I'M
SAYING, IS THAT | THI NK G VEN THE STATUTE WHERE | T
SAYS "OTHER CRI TERI A DEEMED ACCEPTABLE," THAT IF YOU
HAVE A LI ST THEN THAT'S FINE. WHAT | DON' T THINK IS
OKAY IS JUST TO SAY LET'S JUST G VE EVERYBODY A 30.

MEMBER EATON: CORRECT.

MS. TOBI AS:  OKAY.

MEMBER EATON: SO, IN OTHER WORDS, | F YOU HAD
A LIST OF FIVE OR SI X THI NGS, YOU GO DOWN THE FI VE OR
SIX THINGS, IF IT' S THERE - -

MEMBER JONES: RI GHT.
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MEMBER EATON: -- IT"S GONE. |IF NOT, IT S
NOT. | T'S THAT SI MPLE.

CHAI RMAN PENNI NGTON: DO WE HAVE SOVE TI ME TO
CRAFT THI' S LEGAL EXTENSI ON, THE WORDS, THE CRI TERI A?
| MEAN, WHEN DCES THI S 30 DAYS HAVE TO BE -- WHEN ARE
VE RUNNI NG OUT OF TI ME?

MS. TRGOVCI CH: THE 30 DAYS WOULD NEED TO
BEGI N UPON THE CONCLUSI ON OR PRI OR TO THE CONCLUSI ON
OF THEI R 60- DAY CLOCK, WHICH W LL BE SOVEWHERE AROUND
SEPTEMBER 7TH, 6TH, 7TH, | T ALL DEPENDS UPON WHEN THEY
ACTUALLY RECEI VED THE ORI Gl NAL CERTI FI CATI ON.

WHAT WE WOULD PROPCSE |S THAT FOR THE

REASONS CONTAI NED ON PAGE 17-4 OF YOUR PACKET, THAT
THOSE BE CONSI DERED REASONS FOR GRANTI NG OF THE
EXTENSI ON, TI ME EXTENSI ON. THERE MAY BE ADDI Tl ONAL
REASONS THAT | NDI VI DUALS THAT W LL BE SPEAKI NG ON THI S
| TEM MAY RAI SE, OR THAT YOU MAY W SH TO ADD
YOURSELVES.

CHAI RMAN PENNI NGTON: OKAY. SHALL WE HEAR
FROM THE PUBLI C ON THI S NOW?

MS. TRGOVCI CH: WOULD YOU LIKE US TO GO TO
THE SECOND PART OF THE | TEM OR WOULD YOU LI KE TO TAKE
COMMENT ON THI' S PART RI GHT NOW?

CHAI RMAN PENNI NGTON: | THINK WE' D LIKE TO
HEAR WHAT THEY HAVE TO SAY ABOUT THI S PART.
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LANCE HASTI NGS.
MR. HASTI NGS: THANK YOU, MR. CHAI RMAN AND

MEMBERS. LANCE HASTI NGS FROM THE GROCERY
MANUFACTURERS OF AMERI CA.

VE LI KE WHAT WE' RE HEARI NG NOW BECAUSE
THERE IS A RECOGNI TI ON THAT THERE IS DI FFI CULTY I N
MEETI NG THAT FI RST 60- DAY TI ME CLOCK, AND THE REASONS
ARE VARI ED. BUT MOST PREDOM NANT AMONG THEM | S THE
ABI LI TY TO CAPTURE | NFORMATI ON FROM OUR CONTAI NER
MANUFACTURERS, PUT I T IN A FORM THAT' S ACCEPTABLE TO
THE BOARD, AND COMMUNI CATI NG THAT TO PRI CE WATERHOUSE.

THE CONCERN | HAVE, OR AT LEAST | CAN
RECOGNI ZE W TH THI' S 30- DAY TI ME EXTENSI ON | SSUE, |F I N
FACT YOU GO DOWN THE FI VE REASON OR BLANKET APPROACH -
- I'S THAT THE CLOCK | S W NDI NG DOWN RI GHT NOW AND
THERE ARE PRODUCT MANUFACTURERS ARE SCRAMBLI NG TO GET
THE DATA TOGETHER. AND I F THEY ARE GO NG TO RECEI VE
AN EXTRA 30 DAYS, AS QUI CKLY AS WE CAN COMMUNI CATE
THAT TO THEM WOULD BE HELPFUL RATHER THAN GETTI NG A
NOTE ON SEPTEMBER 1ST, OH, BY THE WAY, YOU HAVE AN
ADDI TI ONAL 30 DAYS I F YOU MEET THESE FI VE CRITERI A, OR
ONE OF THESE FIVE. | T LL KIND OF START AND STOP THE
PROCESS IN A MORE, | GUESS, A CUMBERSOVE AND AVWKWARD
FASHI ON.

BUT, | DON' T KNOW HOW YOU GO ABOUT THAT.
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WE HAD SOME DI FFI CULTY GETTI NG THE CERTI FI CATI ON
FORMS TO THE PROPER ENTITY IN THE FI RST PLACE, SO I F
YOU USE YOUR EXI STI NG DATABASE TO COMMUNI CATE THAT 30-
DAY EXTENSI ON AVAI LABI LI TY THAT SHOULD PROBABLY BE
EXPEDI TED TO BE EFFECTI VE.

BUT, | JUST SEE THAT AS A -- PERHAPS A
FO BLE OF WHAT YOU RE DI SCUSSI NG NOW  BUT, CERTAI NLY
THE 30 DAYS WLL BE HELPFUL. |'M NOT CERTAI N THAT ALL
OF THE PROBLEMS COULD BE ADDRESSED W THI N THAT FI RST
30 DAYS, BUT IT'S CERTAINLY A STEP IN THE RI GHT
DI RECTI ON.
CHAI RMAN PENNI NGTON: OKAY. VERY GOOD.
MR. POLLACK, RANDY POLLACK.
MR. POLLACK: RANDY POLLACK, ON BEHALF OF THE
SOAP AND DETERGENT ASSOCI ATl ONS.
MR. CHAI RMAN AND MEMBERS OF THE BOARD,
My SENTI MENTS ARE W TH LANCE ON THAT, AND | WON' T TAKE
MUCH MORE TIME ON THI S | SSUE. WE APPRECI ATE THE WAY
THE BOARD | S DI RECTING THI S | SSUE AND LOOK FORWARD TO
WORKI NG WTH THEM I N THE FUTURE ON THI S | SSUE. THANK

YOU.
CHAI RMAN PENNI NGTON:  ALL RI GHT, GREAT.
THANK YOU.
ANY QUESTI ONS? OKAY, LET"S GO ON TO
NUMBER TWO.

CALI FORNI A SHORTHAND REPORTI NG

52 LONGWOOD DRI VE, SAN RAFALE, CA 94901
(415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

252

MR. NUFFER: THE SECOND HALF OF THE | TEM

RELATES TO THE RETENTI ON OF RECORDS. STAFF IS ASKI NG
THE BOARD TO REQUI RE THOSE 500 COWMPANI ES TO WHI CH WE
SENT CERTI FI CATI ON FORMS TO RETAI N THEI R RECORDS FOR
AN ADDI TI ONAL YEAR BEYOND THE TWO YEARS REQUI RED BY
LAW AND THIS WLL G VE THE BOARD THE FLEXIBILITY TO
REQUEST ADDI TI ONAL SUPPORTI NG DOCUMENTATI ON AND/ OR
CONDUCT AUDI TS | F YOU SO CHOOSE.

AND | SHOULD SAY THAT THE REGULATI ONS
ALLOW - - OR, REQUI RE COVPANI ES TO MAI NTAI N RECORDS AT
LEAST TWO YEARS.

AND STAFF | NTENDS TO PRESENT A FORMAL
REPORT TO YOU, AS | SAID, ON OCTOBER 21ST.

AND, BASED ON OUR FI NDI NGS, YOU MAY OR
MAY NOT W SH TO SEEK ADDI TI ONAL DOCUMENTATI ON OR
CONDUCT AUDITS. | F YOU CHOOSE TO DO ONE OR BOTH OF
THESE WE WOULD ONLY HAVE NOVEMBER AND DECEMBER OF THI S
YEAR TO DO THAT. AND COMPANI ES ARE ONLY REQUI RED TO
RETAI N THEI R RECORDS FROM 1996 THROUGH THE END OF THI S
YEAR.

SO, OUR RECOMMENDATION TO YQU IS TO
REQUI RE THAT COMPANI ES THAT WE' RE CERTI FYI NG RETAI' N
THEI R RECORDS FOR ONE MORE YEAR. AND THAT CONCLUDES
MY PRESENTATI ON.

CHAI RMAN PENNI NGTON: OKAY. ANY QUESTI ONS ON
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THAT?

ALL RIGHT. DO YOU GENTLEMEN HAVE
ANYTHI NG TO ADD TO THAT? MR HASTI NGS.

MR. HASTI NGS: LANCE HASTI NGS, GROCERY

MANUFACTURERS OF AMERI CA AGAI N.

WE MET WTH THE BOARD STAFF AND TALKED
ABOUT THI' S | SSUE SPECI FI CALLY. WE DO HAVE SOVE
CONCERNS | N THAT THE UNI VERSE OF CALI FORNI A COVPANI ES
THAT WOULD BE SI NGLED OUT FOR REQUI RI NG THE RETENTI ON
OF THEI R | NFORMATI ON W LL BE JUST TO THAT UNI VERSE
THAT RECEI VED A COMPLI ANCE FORM AND PERHAPS EVEN
FURTHER CULLED DOWN TO THE LI ST OF THE COMPANI ES THAT
YOU MAY BE | NTERESTED I N AUDI TING, I F THAT IS A PATH
THAT YOU PURSUE.

"D LIKE TO WAIT UNTIL YOU RECEI VE SOME
PRELI M NARY | NFORMATI ON BACK FROM PRI CE WATERHOUSE,
BEFORE YOU GO DOWN THAT PATH, I N TERMS OF REQUI RI NG
ANY ADDI TI ONAL | NFORMATI ON. BUT WE DO RECOGNI ZE THE
LI M TATI ONS W TH YOUR ABI LI TY TO REVI EW THE
DOCUMENTATI ON FROM PRODUCT MANUFACTURERS | NTO THE NEXT
YEAR.

BUT, I T MAY BE PREMATURE, |'M GLAD WE' RE
DI SCUSSI NG | T NOW AT LEAST AT THI S PO NT, RECOGNI ZI NG
THAT THE CLOCK, 1998, IS RUNNI NG OUT.

CHAI RMAN PENNI NGTON: MR,  POLLACK.
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MR. POLLACK: RANDY POLLACK ON BEHALF OF THE
SOAP AND DETERGENT ASSOCI ATI ON.
| ALSO AGREE W TH LANCE | N THE COMMVENTS
HE JUST MADE.
BUT, ADDI TI ONALLY, |'D LI KE TO RAI SE THE
PO NT THAT | AM UNCERTAI N AT THI S TI ME WHETHER THE
BOARD COULD DI RECT COMPANI ES TO KEEP THElI R RECORDS
BEYOND THE TWO- YEAR PERIOD. | KNOW I T SAYS IN THE
REGULATI ONS AT LEAST, BUT | DO NOT BELI EVE THAT THAT
G VES THE BOARD DI SCRETI ON TO EXTEND THAT PERI OD TO A
TIME | T DEEMS APPROPRI ATE.
SO | WOULD AGREE W TH LANCE, AND MAYBE
THI S | SSUE BE POSTPONED UNTI L THE NEXT BOARD MEETI NG
SO THI'S COULD FURTHER BE LOOKED | NTQ.
MEMBER EATON: AREN T THESE RECORDS SUBJECT
TO THE | RS?
MS. TOBIAS: DON T YOU HAVE TO MAI NTAI N YOUR
RECORDS ANYWAY?
MEMBER EATON: FOR SEVEN YEARS?
MR. POLLACK: |'M SAYI NG WHAT OUR CORPORATE
RETENTI ON POLICY IS, I T VARIES AMONG COVPANI ES. AND
WHAT | AM SAYI NG -- AND |I'M LOCKI NG AT THE
REGULATI ONS, AND WHAT THE REGULATI ONS PROVI DE, |'S THAT
YOU KEEP YOUR RECORDS AT LEAST TWO YEARS. | DON T
BELI EVE THAT LANGUAGE ENTI TLES THE BOARD -- OR, |I'M
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UNCERTAI N AT THI'S TI ME WHETHER THE BOARD HAS THE
DI SCRETI ON TO EXTEND THAT PERI OD.
BECAUSE ONE OF THE | SSUES | T RAI SED,

ONE, ARE YOU GO NG TO REQUI RE ONLY THE RECORD
RETENTI ON FOR ONLY THOSE COWVPANI ES THAT HAVE BEEN
AUDI TED? THAT'S DI SCRI M NATORY | N NATURE, BECAUSE YOU
HAVE A WHOLE UNI VERSE OF COVPANI ES OUT HERE WHO ARE
SUBJECT TO THESE PROVI SI ONS.

MEMBER EATON: BUT AT SOVE PO NT YOU VE GOT
TO BE WORKING W TH US, BECAUSE DON' T --

MR. POLLACK: NO, | AGREE --

MEMBER EATON: -- DON'T PUT US IN A POSI TI ON
WHERE YOU FORCE THE | SSUE WHERE WE SAY, FINE, WE JUST
WANT ALL YOUR RECORDS AT TWO YEARS. | MEAN, THAT'S
VWHERE YOU VE GOT TO GO, YOU CAN' T HAVE | T BOTH WAYS.

MR. POLLACK: THAT'S WHY WE WANT TO HAVE
DI SCUSSI ON ON THI S MATTER FURTHER. THAT'S THE WAY WE
WOULD LI KE TO APPROACH I T.

MS. TOBI AS: WELL, | HAVE TO SAY FROM A LEGAL
PO NT OF VI EW THAT | F THE REGULATI ONS SAY AT LEAST TWO
YEARS, AND | THI NK THAT -- THE BOARD DECI DES TO HAVE
ANOTHER YEAR BECAUSE THE PROGRAM S NEW | THI NK THAT' S
FAI RLY REASONABLE. | THINK I F THE BOARD SAI D WE' D
LI KE YOU TO KEEP THEM 10 YEARS AND THE REGULATI ON SAI D
AT LEAST TWO, THEN IT M GHT BE GETTI NG | NTO AN
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UNREASONABLE AND ARBI TRARY TYPE OF DECI SI ON.
BUT |I'M HARD PRESSED TO FI ND ANY

ARGUVENT THAT WOULD SAY THAT WE CAN' T BASI CALLY CHANGE
THAT, I N THE SENSE OF A NEW PROGRAM AND TRYI NG TO
BASI CALLY MAKE SURE THAT WE MEET WHAT THE STATUTE' S
CALLED FOR.

MR. POLLACK: AND | UNDERSTAND THE CONCERNS
OF THE BOARD, AND THAT'S WHY WE WANT TO WORK W TH YOU
ON THIS ISSUE. | DON T RAISE THIS IN A COWPETI Tl ON
W TH THE BOARD, |'M JUST RAISING THI S -- AS WE HAVE
BEEN GO NG THROUGH THI S PROCESS OTHER | SSUES ABOUT THE
REGULATI ONS HAVE BEEN RAlI SED WHERE THE REGULATI ONS
HAVE BEEN STRI CTLY CONSTRUED.

AND BY LOOKI NG AT THIS -- AND |' M NOT

SAYI NG WHAT IS THE CORRECT DETERM NATI ON HERE, | JUST
THI NK FURTHER | NVESTI GATI ON OF THE | SSUE SHOULD BE
LOOKED AT AND BE REPORTED ON AT THE NEXT MEETI NG.
AND, WE' RE W LLI NG TO WORK W TH THE BOARD ON THI S.

MEMBER JONES: BUT WHAT WOULD THE HARM BE | F
THE STATUTE SAYS AT LEAST TWO YEARS AND WE NOTI FY THEM
NOW | NSTEAD OF TWO DAYS BEFORE THEY WERE GO NG TO
PURGE THOSE RECORDS, WOULDN T WE BE DOl NG THEM A
SERVI CE?

MR. POLLACK: ABSOLUTELY. | MEAN, WE WOULD
ALL APPRECI ATE THE EXTENSION. | MEAN, | THINK I F
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YOU RE LOOKI NG AT THIS AREA -- | F IN ONE AREA WE' RE
SAYI NG THAT YOU CAN ONLY G VE AN ADDI TI ONAL 30 DAYS
AND NO MORE, BUT IN THI S AREA WE SAY AT LEAST TWO
YEARS BUT WE' RE GO NG TO Gl VE A RETENTI ON FOR A YEAR -
- I MEAN, | THINK WE'VE GOT TO LOOK AT ALL THESE

| SSUES TOGETHER WHEN WE' RE LOOKI NG AT THI S AREA THAT
WE ARE TRYI NG TO GET THE | NFORMATI ON AS QUI CK AS

POSSI BLE.

AT THE LAST MEETI NG | BROUGHT UP THE | SSUES
OF CONCERN, WHI CH WERE REI TERATED HERE TODAY. WE WANT
TO PROVI DE YOU THE | NFORMATI ON.  AND, BUT |I'M JUST
SAYI NG THAT THERE IS SOVE CONCERN OUT THERE, YOU KNOW
EXACTLY WHAT' S THE | NTERPRETATI ON OF THE REGULATI ONS.

AND | F YOU RE GO NG TO APPLY IT TO ONE DO YOU NEED TO
APPLY | T TO ALL. AND |I'M JUST ASKI NG FOR FURTHER
| NVESTI GATI ON OF THAT MATTER.

MS. TOBIAS: MWELL, AND | DON T WANT TO APPEAR
ARGUMENTATI VE, BUT | HAVE TO SAY THAT | THI NK THERE' S
A BI G DI FFERENCE | N A REGULATI ON THAT SAYS THAT YQU
MAY REQUEST AN EXTENSI ON UP TO AN ADDI TI ONAL 30 DAYS
AND A REGULATI ON THAT SAYS AT LEAST TWO YEARS. SO, |
DON' T THI NK THOSE TWO ARE REALLY COVPARABLE | N TERMS
OF LOOKI NG AT I'T AND SAYING IS THERE A DI FFERENCE | N
FLEXI Bl LI TY.

ONE SAYS THAT THERE'S A M NI MUM BUT NO
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MAXI MUM  AND ONE SAYS THERE'S 30 ADDI TI ONAL DAYS. SO
FROM THE LEGAL STANDPOI NT | DON' T HAVE A PROBLEM W TH
THAT.

MR. POLLACK: | JUST I'D JUST G VE ONE
RESPONSE. BUT | DON'T KNOWIF THERE IS AN UNFETTERED
Rl GHT FOR THE BOARD TO DETERM NE WHAT LENGTH OF TI ME
I S APPROPRI ATE W THOUT A PUBLI C HEARI NG ON THE | SSUE.

AND THAT IS WHAT |'M TRYI NG TO GET AT, THAT MAYBE
THERE NEEDS TO BE FURTHER DI SCUSSI ON ON THI S.

MS. TOBIAS: THI S IS NOT THE PUBLI C HEARI NG?

MR. POLLACK: THROUGH A REGULATORY PROCESS
POSSI BLY.

MS. TOBIAS: | F A REGULATI ON SAYS AT LEAST
TWO YEARS | DON' T THI NK YOU NEED TO EXTEND TO -- TO
EXTEND I T I DON' T THI NK YOU HAVE TO CHANGE THE
REGULATI ON.

CHAI RMAN PENNI NGTON: | GUESS |' M NOT SURE |
UNDERSTAND ALL THI'S. YOU VE GOT THEM I N A BOX, WHY
NOT KEEP THEM ANOTHER YEAR? | MEAN, KEEP THE BOX,
KEEP THEM THERE. | MEAN, COME ON - -

MR. POLLACK: |'M NOT SAYI NG THAT -- YQU
KNOW A LOT OF TI MES THE CORPORATE RETENTI ON POLI ClI ES
ARE FOR A LONGER PERIOD OF TI ME. BUT, |'M JUST
RAI SI NG AN | SSUE HERE THAT HAS BEEN SOVE CONCERN OUT
THERE. WHEN YOU LOOK AT THE REGULATI ONS, AND I F
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YOU RE GO NG TO TALK ABOUT THE UNI VERSE, HOW ARE THOSE
FOLKS GO NG TO KNOW ABOUT THAT, | F THEY' RE SUPPOSED TO
KEEP THEI R RECORDS FOR LONGER THAN TWO YEARS?
I THINK THE ONLY WAY TO DO THAT IS MAYBE

THROUGH AMENDI NG THE REGULATI ON. | MEAN, HOW DO
PEOPLE KNOW THAT, I F WE' RE GO NG TO DO THAT IN A
UNI VERSAL STANDARD?

MS. TOBIAS: THEY'RE GO NG TO GET A LETTER.

CHAI RMAN PENNI NGTON:  YEAH, THEY' LL GET A
LETTER, AND HOPEFULLY YOU W LL TELL THEM TOO.

MR. POLLACK: BUT THAT'S ONLY THE 500,
THOUGH, THAT YOU RE TALKI NG ABOUT. | MEAN, ARE YQOU
NARROW NG THI S TO ONLY THOSE 500 WHO HAVE BEEN
AUDI TED?

MS. TOBI AS: THE STAFF RECOMVENDATION IS TO
FOCUS THE RECORD RETENTI ON EXTENSI ON PERI OD ONLY TO
THOSE THAT RECEI VED THE RANDOM CERTI FI CATI ONS, SI NCE
THOSE ARE THE ONLY -- THAT IS THE UNI VERSE, THE
POTENTI AL POOL THAT THE BOARD MAY CHOOSE TO PURSUE FOR
AUDI T OR ENFORCEMENT PURPOSES.

AND, AS | NFORMATI ON, WE DI D A QUESTI ON

AND ANSVER SHEET LABELED NUMBER ONE APPROXI MATELY TWO
TO THREE WEEKS AGO. ONE OF THE QUESTI ONS THAT WE
RECEI VED WAS HOW LONG MUST | RETAIN MY RECORDS. AND
IN THAT Q AND A SHEET THAT WENT OUT TO ALL 500
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RECI PI ENTS OF THE CERTI FI CATI ON FORM THE ANSWER WAS AT
LEAST TWO YEARS, AND THE BOARD MAY CHOOSE TO EXTEND
THIS. SO, WE TRIED TO PROVI DE SOME | NI TI AL
NOTI FI CATI ON TO THOSE 500 PRODUCT MANUFACTURERS THAT
THI S MAY BE AN | SSUE THAT THE BOARD MAY CONSI DER AT A
FUTURE DATE.

CHAI RVAN PENNI NGTON:  OKAY. VERY GOOD.
THANK YOU.

MR. POLLACK: THANK YOU.

CHAI RVAN PENNI NGTON:  QUESTI ONS?  ANY
QUESTI ONS?

WHAT' S YOUR PLEASURE, DO YOU WANT TO DO

I T ALL IN ONE MOTI ON, OR DO YOU WANT TO DO I T IN TWO
MOTI ONS?

MEMBER EATON: PROBABLY TWO MOTI ONS, | WOULD
THI NK, FOR CLARI TY PURPOSES.

CHAI RVAN PENNI NGTON:  WHAT WOULD OUR COUNSEL
LI KE US TO DO?

MS. TOBIAS: | THI NK YOU COULD DO I T El THER
WAY. | T M GHT BE MORE CLEAR |F YOU DID I T IN TWO
MOTI ONS.

CHAI RVAN PENNI NGTON:  OKAY. |'M READY TO
ENTERTAI N THOSE. OKAY, |'LL MOVE ADOPTI ON OF
RESOLUTI ON 98- 281, TO DELEGATE AUTHORI TY TO THE
EXECUTI VE DI RECTOR OR HI S DESI GNATEE (SIC) TO APPROVE
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OR DENY EXTENSI ON REQUESTS SUBM TTED BY THE PRODUCT
MANUFACTURERS.
AND, TWO, TO EXTEND THE RECORD RETENTI ON

REQUI REMENT AS RECOMMENDED BY STAFF.

MEMBER EATON: MR. CHAIRMAN, THERE IS NO
DELEGATI ON, THI S WOULD BE JUST A SI MPLE BOARD ACTI ON,
I T"S MY UNDERSTANDI NG, | F THERE WERE SELECTED
CRITERIA. |IS THAT CORRECT? | JUST WANT TO MAKE SURE
THAT WE' RE ON THE RI GHT GROUND.

CHAI RMAN PENNI NGTON:  OH, OKAY, |'M SORRY.
"M SORRY, YOU ARE RI GHT.

MEMBER JONES: WE' LL DO THE THI RTY DAYS.

CHAI RMAN PENNI NGTON:  V\E WANT TO DO THE 30-
DAY BLANKET, RI GHT?

MEMBER EATON: NO, 30- DAY EXTENSI ON ALONG
CRI TERI A THAT THE BOARD HAS DEEMED - -

CHAI RMAN PENNI NGTON:  OKAY, |'LL REPHRASE MY

MOTI ON.
MEMBER EATON: -- ACCEPTABLE, | THI NK.
CHAI RMAN PENNI NGTON:  |' M SORRY, | WAS --
MEMBER EATON: YEAH, WE' VE HAD SO MJUCH PAPER
TODAY IT'S --

CHAI RMAN PENNI NGTON:  YEAH. |'LL MOVE THAT
WE ADOPT A 30- DAY EXTENSI ON FOR THOSE FI RMS THAT MEET
THE CRI TERI A DEVELOPED BY STAFF AND LEGAL STAFF.
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AND |'LL ALSO MOVE TO EXTEND THE RECORD
RETENTI ON REQUI REMENTS AS RECOMMENDED BY THE STAFF.
MEMBER JONES: |'LL SECOND IT.
MS. TOBIAS: MR CHAIR, | HEARD STAFF
| NDI CATE TWO -- ACTUALLY, THREE OTHER REASONS TO
EXTEND: THAT THE CONTAI NER MANUFACTURERS WERE
OVERSEAS, THAT THE CONTAI NER MANUFACTURERS ARE
SWAMPED, AND THAT I T'S OTHERW SE DI FFI CULT TO GET THE
CONTAI NER MANUFACTURERS TO COMPLY.
I HAVE TO SAY THAT | DON T THI NK THAT
I T"S OTHERW SE DI FFI CULT TO GET THE CONTAI NER
MANUFACTURERS TO COMPLY |'S PROBABLY A LEGQ TI MATE
EXTENSION IF I T"S JUST -- IF IT'S NOT -- THERE'S NO
REASON G VEN.
HOWEVER, | GUESS | WOULD ASK ElI THER
STAFF OR THE BOARD WHETHER THEY WANT TO | NCLUDE THOSE
OTHER TWO REASONS, OF BEI NG OVERSEAS OR THAT THERE I S
SOVE KIND OF -- YOU KNOW THERE'S CONTAI NER
MANUFACTURERS WHO ARE GETTI NG SO MANY REQUESTS THAT
THEY CAN'T DO IT.
| DON'T KNOW JOHN, DO YOU NEED TO ADD
TO THAT?
MR. NUFFER: YES. | THINK I WOULD LIKE TO
ADD THOSE TWO, BASED ON MY CONVERSATI ONS W TH
COVPANI ES.
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CHAI RMAN PENNI NGTON: AS MY MOTI ON ADDRESSES,
THAT THERE WOULD BE THE CRI TERI A DEVELOPED BY STAFF
AND LEGAL COUNSEL.

MS. TOBI AS: OKAY. SO WE BASI CALLY NOW HAVE
FI VE CRI TERI A, AS | UNDERSTAND I T: MJLTI PLE CONTAI NER
MANUFACTURERS, PURCHASED THROUGH | NTERMEDI ARI ES,
CONTAI NER MANUFACTURERS DI DN' T MAI NTAI N RECORDS,
CONTAI NER MANUFACTURERS ARE OVERSEAS, AND THAT
CONTAI NER MANUFACTURERS ARE SWAMPED.

MS. TRGOVCI CH: AS WE ARE, TOO.

CHAI RMAN PENNI NGTON:  AND FOR THOSE WHO
DI DN' T MAI NTAI N RECORDS, | WANT THEM TO KEEP THEM FOR
ANOTHER YEAR.

MEMBER EATON: | WOULD JUST, TO QUI CKLY -- |
DON' T MEAN TO BELABOR | T, BUT THE PO NT ABOUT NOT
HAVI NG RECORDS, A 30- DAY EXTENSION | S SORT OF
| LLOGI CAL SINCE THEY DON'T HAVE IT. SO | WOULD JUST
ASK THAT THAT BE EXCLUDED.

CHAI RMAN PENNI NGTON:  -- G VE THEM 30 DAYS TO
FI ND THEM

MEMBER JONES: THE OTHER ONE, I N TERMS OF
SWAMPED, THAT TOO, | THI NK THAT PROBABLY | F THEY MET
SOVE OF THE OTHER CRI TERI A THAT WOULD BE FAI R.  THOSE
TWO DON' T SEEM TO BE ACTUALLY REASONABLE.

MEMBER EATON: BUT, YOU KNOW MAYBE THE
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EASI EST WVAY TODO IT IS JUST TO PUT THE THREE I N. AND
"M SURE WE' LL HAVE MORE EXCUSES AND REASONS AS THE
WEEK GOES BY, AND SO MAYBE WE CAN TAKE | T UP THE NEXT
TI ME AND WE' LL HAVE ANOTHER MOTI ON.

MS. TRGOVCI CH: THE NEXT MEETI NG W LL BE PAST
THE -- SO WHAT WE WOULD REQUEST | S THAT, AS A PART OF
YOUR MOTI ON, THAT YOU | NCLUDE AS WELL A DELEGATION TO
THE EXECUTI VE DI RECTOR TO CONSI DER ANY OTHER REQUESTS
THAT DO NOT FIT WTHIN THIS. BECAUSE, | DO NOT
BELI EVE -- WE W LL NOT HAVE THE OPPORTUNI TY TO BRI NG
ANY ADDI TI ONAL EXTENSI ON REQUESTS TO YOU PRI OR TO THE
CONCLUSI ON OF THE 60- DAY CLOCK, G VEN THAT THE NEXT
BOARD MEETI NG | S SCHEDULED FOR SEPTEMBER 10TH.

MEMBER EATON: SO VWE WOULD EXCLUDE THREE AND
FI VE, SWAMPED AND DON' T HAVE RECORDS. AND MAYBE ADD A
FOURTH -- BECAUSE THEN WE WOULD BE DOWN TO THREE -- OR
OTHER REASONS THE EXECUTI VE DI RECTOR, BASED UPON A
DELEGATI ON, WOULD DEEM APPROPRI ATE AND CONSI STENT W TH

MS. TOBI AS: THE REGULATI ONS.

MEMBER EATON: -- THE REGULATI ONS.

MS. TOBI AS: BECAUSE BASI CALLY - -

MEMBER EATON: -- THAT SOLVES SOME OF, |
THI NK, STAFF'S PROBLEM AS WELL AS - -

CHAI RMAN PENNI NGTON: | THI NK MR, HASTI NGS

CALI FORNI A SHORTHAND REPORTI NG

52 LONGWOOD DRI VE, SAN RAFALE, CA 94901
(415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

265

WANTS TO COMVENT ON THE NOT HAVI NG RECORDS.
MR. HASTINGS: |F 1 MAY? | F YOU WOULD

| NDULGE ME FOR JUST A MOMENT?

THE REASON | HAVE DI FFI CULTY W TH THE
CONTAI NER SIDE | S THE CONTAI NER MANUFACTURERS NOT
KEEPI NG THEI R RECORDS OR ACCESSI NG THEI R RECORDS, NOT
THE PRODUCT MANUFACTURER. AND | THI NK THAT NEEDS TO
BE A DI STI NCTI ON RECOGNI ZED.

YOU RE RI GHT, THE 30 DAYS | S NOT GO NG
TO Gl VE ANYBODY ANY MORE TIME | F THEY DON' T HAVE THE
RECORDS. BUT, GETTI NG THEM FROM ONE SOURCE, COMPI LI NG
THEM FOR OUR PURPOSES TO SUBM T TO PRI CE WATERHOUSE,
THEREI N LI ES THE DELAY THAT WE' RE FACI NG

SO | THINK THAT THE LACK OF ABILITY TO
GARNER THE | NFORMATI ON FROM THE CONTAI NER MANUFACTURER
IS STILL A LEG TI MATE REASON THAT OUGHT TO BE | NCLUDED
IN THE LI ST.

THEN THE OTHER THAT | RAI SED EARLIER I N
THE PRESENTATI ON | S HOW WE COMMUNI CATE THI' S ONE- TI ME
EXTENSI ON TO THE PRODUCT MANUFACTURERS WHO RECEI VED
THE FORM | WOULD LI KE THAT TO BE NOTI FI ED TO THEM AS
SOON AS POSSI BLE, I'N EI THER WRI TI NG FROM THE WASTE
BOARD OR SOVE OTHER SUFFI CI ENT WAY, BUT SO THAT THEY
FIND OUT W THI N THE NEXT FEW DAYS THAT THEY HAVE THI S
OPPORTUNI TY, WTH THE CRI TERIAS (SIC) AS YOU VE
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DETERM NED.

MS. TRGOVCICH: | T WoOULD BE OUR GOAL TO BE
ABLE TO GET A LETTER DRAFTED AND I N THE MAI L TOMORROW
AFTERNOON. | F THAT COULD WORK OUT, BASED UPON THE
CRI TERI A.

MS. TOBIAS: AND | WOULD LIKE TO ADD, MR
CHAI R, THAT WHEN YOU DELEGATE TO THE EXECUTI VE
DI RECTOR THI S TYPE OF AUTHORI TY, THAT OTHER CATEGORY
THAT MR. EATON PUT IN, THE KIND OF AS PROVI DED BY THE
REGULATI ONS -- THE REGULATI ONS BASI CALLY G VE THREE
REASONS: CORPORATE ACQUI SI TI ONS, CORPORATE
REORGANI ZATI ONS, OR CATASTROPHI C ACTS OF GOD.

SO, | WANT TO PO NT OUT THAT THE REASONS
NEED TO BE -- ONE OF THE REASONS WE WANTED YOU TO
SPECI FY TODAY THESE REASONS IS THAT YOU CAN T JUST
OPEN- ENDED DELEGATE TO YOUR ADM NI STRATOR. YQU
BASI CALLY NEED TO G VE THEM A FAI RLY CONFI NED SPACE TO
VWORK | N.
SO |IT'S NOT -- YOU KNON BY HAVI NG THAT

OTHER CATEGORY | T'S NOT GO NG TO BE VERY OPEN, BECAUSE
IT"S GO NG TO HAVE TO MATCH, | N ESSENCE, SOVETHI NG I N
El THER THE LI ST YOU DI D TODAY OR THI' S LI ST I N THE
REGULATI ONS.

CHAI RMAN PENNI NGTON: OKAY. YES, MR. FRAZEE?

MEMBER FRAZEE: | T'S GETTI NG LATE, AND I
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PROBABLY SHOULDN T GO I NTO My DI ATRI BE ON THI S ONE.
BUT, THI'S JUST PO NTS OUT MY WHOLE CONTENTI ON THAT
THI'S PROGRAM | S FLAWED FROM THE BEG NNI NG, THAT IT'S
NOTHI NG BUT AN EXERCI SE | N FUTI LI TY.

IF YOU LOOK FORWARD TO THE NET RESULT OF
ALL OF THIS WORK AND -- I T'S GO NG TO BE AN
I NFI NI TESI MAL SAMPLI NG OF SOVETHI NG THAT YOU CAN' T
EVEN GET YOUR HANDS ON. AND THEN WE' RE GO NG TO ENTER
| NTO AN ENFORCEMENT PROGRAM BASED ON THAT?

| T REALLY HI GHLI GHTS, | GUESS, MY
Bl GGEST LESSON FROM SERVI NG ON A BOARD AFTER SERVI NG
IN THE LEG SLATURE, |S THAT THE LEG SLATURE | SN' T ALL-
W SE, AND SOVETI MES THI NGS THAT SEEM SO SI MPLE WHEN
YOU PROMOTE LAWS OR DRAFT THEM OR VOTE FOR THEM WHEN
I T COVES TO | MPLEMENTI NG THEM | T JUST DOESN T WORK.

AND, | THINK THIS ONE I S A NOM NATI ON
FOR THE LEDGE PROGRAM FOR THI S NEXT YEAR TO SEND I T
BACK AND SAY CLEAN THI' S THI NG UP, AND FI ND THE RI GHT
WAY OF ACHI EVI NG THI S GOAL, AND NOT JUST CONTI NUE TO
WASTE TI ME AND EFFORT AND MONEY FOR SOVETHI NG THAT' S
GO NG TO COVE TO NAUGHT.

l'"LL PROM SE YOU, THERE W LL BE
ABSOLUTELY NO ENFORCEMENT OUT OF THI'S, NO CONCLUSI ONS.
YOUR SAMPLING I'S TOO SMALL. THERE'S NOTHI NG TO GET
YOUR HANDS ON.
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IT"S JUST -- | AM TEMPTED TO VOTE

AGAI NST THI S WHOLE THI NG AND LET | T BLOW UP. | GUESS

| VON' T.
CHAI RMAN PENNI NGTON:  OKAY.

MEMBER EATON: |'M GO NG TO CHECK YOUR RECORD

ON THI' S BI LL.

MEMBER FRAZEE: | PROBABLY VOTED FOR I T.

CHAI RMAN PENNI NGTON: IS OUR MOTI ON CLEAR?

MS. GOODALL: |IT'S NOT CLEAR TO ME.

CHAI RMAN PENNI NGTON: IS I T CLEAR TO THOSE
WHO ARE GOl NG TO VOTE?

MEMBER EATON: I T'S CLEAR TO ME.

CHAI RMAN PENNI NGTON:  OKAY. LET'S VOTE.
W LL THE SECRETARY CALL THE ROLL, PLEASE?

THE SECRETARY: BOARD MEMBER EATON?

MEMBER EATON: AYE.

THE SECRETARY: FRAZEE?

MEMBER FRAZEE: AYE.

THE SECRETARY: JONES?

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN PENNI NGTON?

CHAI RMAN PENNI NGTON:  AYE.

OKAY. | F THERE'S NO FURTHER BUSI NESS,

ANY OPEN DI SCUSSI ON FROM ANYONE? | HEAR NONE.

WE' RE ADJ OURNED.
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MEMBER FRAZEE: OH, NO WE' RE NOT. WE' RE
RECESSED UNTI L TOMORROW MORNI NG, AREN T WE?

CHAI RMAN PENNI NGTON:  NO.

MEMBER FRAZEE: OH, WE' RE NOT?

CHAI RMAN PENNI NGTON:  WE MOVED | TEM SI X TO - -

MEMBER JONES: SEPTEMBER 10TH AS A CONTI NUED
| TEM

CHAI RMAN PENNI NGTON:  NO, WE'RE NOT IN A
CLOSED SESSI ON TODAY, WE'LL GET I T SOVEVWHERE ELSE.

( MEETI NG ADJOURNED AT 5:20 P.M)
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