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Consideration Of Findings Of The Rigid Plastic Packaging Container (RPPC) Manufacturer Certification Process For 1996 And Next Steps Towards Statutory Compliance

I.
SUMMARY 
Background  

The Rigid Plastic Packaging Container Act of 1991 (SB 235, Hart) required every rigid plastic packaging container (RPPC) offered for sale in California to meet, on average, one of six criteria.  These criteria were designed to encourage the reuse and recycling of RPPCs, the use of more postconsumer resin (PCR) in RPPCs and a reduction in the amount of virgin resin employed in RPPCs.  RPPCs must meet one of three design criteria or be recycled at one of three specified rates.  The Board is required annually to calculate two of these rates--the statewide RPPC all-container rate (an aggregate recycling rate for all rigid plastic packaging containers) and the statewide recycling rate for polyethylene terephthalate (PETE) RPPCs.  If either of these recycling rates is below the statutory minimum, the Board may require manufacturers to certify that they were in compliance with one of the other criteria during that year. 

On January 28, 1998, the Board adopted a 1996 California all-container recycling rate of 23.2% and a 1996 PETE recycling rate of 35.9%.  Because the RPPC all-container and PETE recycling rates fell below the statutory minimums of 25% and 55%, respectively, manufacturers must have complied with the statute by meeting one of the three design criteria or the  “product-associated” recycling rate in 1996. On March 25, 1998, the Board directed staff to mail certification forms to at least 250, but no more than five hundred “product manufacturers.” The purpose was to request data concerning compliance with the design or recycling requirements in 1996.  

Staff designed a certification process from scratch because this was the first RPPC certification undertaken by the Board.  It took three months before certifications were in the mail to five- hundred randomly selected product manufacturers.    Product and container manufacturers then had 60 days to provide information.  Subsequently, many companies applied to the Board and were granted 30-day extensions of time to submit data.  A number of companies still have not responded to the Board or are apparently still collecting the requested information.

This item will present the findings of the 1996 certification process, to the extent that data has been provided to the Board, and related options for Board consideration. 

Summary of Conclusions

Even though the sample of 500 manufacturers may not be statistically representative of the universe of companies that sold products in RPPCs, the certification process leads staff to several conclusions.  

First, the level of compliance appears high among larger manufacturers. Large manufacturers tend to be aware of the requirements and are attempting to comply, if they are not already in compliance.  This may be because they have legal staff and trade associations to keep them informed. However, there are a significant number of firms, particularly smaller firms or firms that use or sell only a small number of rigid plastic packaging containers, that were either not aware of the requirements or didn’t believe the Board would enforce the requirements.   

Second, there are technical and economic impediments to the use of PCR in RPPCs and to source reducing RPPCs holding certain products.  There appears to be some confusion among users of RPPCs about the difference between using containers that are recyclable, but which have no postconsumer content, and using containers that include some recycled or postconsumer content. Some believe that simply using recyclable containers is complying with the law.  They are unaware that those recyclable containers are also required to be recycled at a specified rate (e.g., 55% for PETE containers), or they must meet other criteria  (e.g., using 25% postconsumer resin or being source reduced by 10%).   There is also confusion about what is a “rigid plastic packaging container.” 

Third, the certification process is causing some companies that might not otherwise have considered using PCR, or source reducing RPPCs, to think about the RPPC requirements as they design future products or specify packaging.  The certification process for 1996 may increase future compliance.

II. PREVIOUS BOARD ACTION 

At its March 25, 1998 meeting, the Board directed staff to randomly select and mail certification forms to not less than two hundred and fifty (250), but no more than five hundred (500) manufacturers of products sold in rigid plastic packaging containers in California during 1996.  Staff was also directed to report its findings to the Board so that the Board might evaluate potential next steps, including enforcement options and/or penalties.

III. OPTIONS FOR THE BOARD  

The following is a list of enforcement options that may be implemented in whole or in part, separately or in combination:

1. Complete 1996 certification and report to the Board.  Direct staff to continue the 1996-certification process by calling each non-respondent and pursuing the certification of those manufacturers on the Board’s list of five hundred firms that appear to be regulated.  Completing the process would demonstrate the Board’s commitment to development of stable markets for postconsumer resin.  It would also ensure that the process is fair to the firms that have spent significant time and money providing data to the Board. 

2. Assist non-complying manufacturers to achieve future compliance.  Direct staff to assist manufacturers that were out of compliance in 1996 and are still out of compliance.  The purpose of this assistance would be to build partnerships that attempt to help firms achieve compliance in a feasible manner.  This would include a determination of the real or perceived obstacles preventing manufacturers from complying with the law.  It would also provide an examination of any technical options for overcoming those obstacles.  

3. Conduct audits.   Audit “product manufacturers” who failed to respond to the certification or who did not supply sufficient information to determine compliance after repeated contacts by staff or who submitted questionable information (as allowed by PRC Section 24320).  This would mean obtaining additional documentation from product manufacturers, as described in the RPPC regulations, and conducting further analysis.  Audits would be labor intensive, and could take several months.  

4. Refer delinquent manufacturers to the Attorney General.   Refer providers of false or misleading information to the attorney general for prosecution for fraud, if appropriate, after an audit (as allowed by PRC Section 42321). Without an audit, it is impossible to verify the accuracy of data submitted by manufacturers.  Because the Board has not yet conducted any audits, it is not possible to know at this time if there are manufacturers that provided false or misleading information on their certification forms. 

5. Levy fines and/or penalties. Levy fines and penalties for any violation of the law pursuant to notice and hearing as allowed by PRC Section 42322(a)(b)(c).

6. Publish a list of manufacturers that have been fined.  Publish a list of any fines and penalties levied against manufacturers for failure to comply with the RPPC requirements as required by PRC Section 42322(d).  The Board could only publish such a list if it levied fines and/or penalties as described (5) above. 

The following are options the Board may consider to encourage future compliance (i.e., the use of more postconsumer resin, increased source reduction or waste prevention in the design of products or containers, and greater use of refillable and reusable containers):

7. Pursue a comprehensive revision to the existing certification process and procedures for 1997 and beyond.  Direct staff to document the difficulties encountered in the 1996-certification process.  Direct staff to use this information to refine the Board’s internal procedures and/or seek modifications to the regulations in order to simplify enforcement and encourage future compliance with the RPPC requirements. The result would be a streamlined, comprehensive certification process for use by the Board, if desired and appropriate, upon calculation of the 1997, and future, all-container and PETE recycling rates. 

8. Hold workshops to explore and evaluate the feasibility of using PCR and of source reducing RPPCs.  The statute (PRC Section 42310.2(e)) defines feasibility as “capable of being accomplished in a successful manner within a reasonable period of time, taking into account economic, environmental, social, and technological factors.”  There is anecdotal evidence that in some applications, it may not be feasible to comply with the requirements.  There is also evidence that it is possible to use 100% PCR in some containers.  The purpose of the workshops would be to determine what is and is not feasible and to eliminate any misinformation that may be influencing decisionmakers when firms manufacture, specify and purchase containers.

9. Consider Legislative changes.  Consider legislative changes that would simplify compliance and enforcement (e.g., allowing compliance by using a combination of postconsumer resin and source reduction options, or providing exemptions to firms that only use a small quantity of RPPCs).  Consider, also, changes that would enable the Board to be more proactive in the process of bringing manufacturers into compliance.

10. Continue to develop a complete list of manufacturers using RPPCs. In order to accurately gauge overall compliance with the RPPC requirements, the Board must either survey a statistically representative sample of manufacturers using RPPCs or survey the entire universe of regulated manufacturers.  In either case, the Board must have a comprehensive list of manufacturers that sell products in California that are packaged in RPPCs. It appears such a list does not currently exist. Therefore, a student assistant was assigned to begin developing such a list of manufacturers that were likely to be users of RPPCs.  Over a four-week period, using the internet, the student assistant found 450 firms that may use RPPCs.  It isn’t clear yet what percentage this represents of the overall number of firms using RPPCs.   

11. Work with the Department of General Services to encourage the State’s vendors to comply with the RPPC law.  Staff believes the State of California should set an example. The certification process uncovered at least one firm selling to the State that did not comply with the requirements in 1996, and still may not be in compliance.  This work should be coordinated with the State Agency Buy Recycled Campaign (SABRC).

IV.
STAFF RECOMMENDATION
Staff recommends implementing the following options to provide an expeditious and fair conclusion to the 1996 certification, while encouraging broad future compliance with the requirements of the rigid plastic packaging container law.

Option 1.  Complete 1996 certification and report to the Board.  This would ensure that the product manufacturers which have either not responded to date or are still gathering data from their container manufacturers fulfill their statutory and regulatory obligations.
A. Continue calling non-respondents and try to obtain forms from those manufacturers that are regulated.

B. Complete the database, including an accounting of each of the five hundred firms surveyed.

C. Review the final summary of data to be submitted by PriceWaterhouseCoopers.

D. Prepare and present a final report to the Board.

Option 2.  Assist non-complying manufacturers to achieve compliance in the future. This would not only increase compliance, but would provide further information to the Board about the real or perceived obstacles to source reducing RPPCs or to using PCR in RPPCs. 

A. Send a letter to manufacturers who are out of compliance.  The letter would remind them of the requirements and ask why they didn’t or couldn’t comply with the requirements in 1996. The purpose would be to uncover obstacles to compliance and to assist firms, if possible, to overcome those obstacles (e.g., locating reliable sources of high quality postconsumer resin).  

B. The Board would require manufacturers to describe how they will comply in the future or tell us why they cannot.

Option 8.  Hold workshops to explore and evaluate the technological feasibility (as defined by law) of using PCR and of source reducing RPPCs.  This would provide a public forum for exploring and evaluating real and perceived obstacles to compliance. 

A. Organize and conduct a series of workshops to explore the opportunities and obstacles related to using PCR and source reducing containers.

B. Invite the participation of packaging engineers, procurement officers, specification writers, polymer scientists, Board staff experts, and others involved in the technical aspects of making and using RPPCs with postconsumer resin.

C. Set up an on going Technical Advisory Committee from the participants that could meet primarily by teleconference.

Option 9.  Consider legislative changes.  This option would direct staff to develop legislative concepts for consideration by the Board.  Selective changes in the statute could simplify and ensure greater compliance with the RPPC requirements.   

Option 10.  Continuing development of a complete list of manufacturers using RPPCs.  If a certification process is required for 1997, 1998 or future years (i.e., if future RPPC recycling rates fall below the statutory minimums), it is imperative that the process begin with a comprehensive list of firms using RPPCs to make the process equitable and compliance universal:

A. Continue research into product and container manufacturers. 

B. Request assistance from industry associations and environmental organizations in identifying users of plastic packaging.

C. Use the RPPC Interested Parties to monitor and evaluate the accuracy and completeness of the list.

Option 11.   Work with the Department of General Services (DGS) to encourage the State’s vendors to comply with the RPPC law.  The State of California should set an example in its enforcement of the RPPC law.

A. Meet with DGS staff to discuss the need to procure products packaged in RPPCs only from vendors that are complying with the RPPC requirements.

B. Develop a memorandum of understanding between the Board and DGS that documents mutual interests and objectives.

C. Develop a memorandum of understanding between the Board and DGS that documents mutual interests and objectives.

D. Develop a system for monitoring compliance.

E. Coordinate with the State Agency Buy Recycled Campaign (SABRC).

Option 7.  Modify the certification process and procedures for 1997 and beyond, if necessary.

Refine and streamline the Board’s internal procedures for enforcement of the Rigid Plastic Packaging Container Act: 

A. Design a process for regularly updating the list of firms using RPPCs and a system for maintaining the confidentiality of proprietary data.  

B. Refine the existing certification forms to standardize the responses from product and container manufacturers.

V.
ANALYSIS 
Background:  

Requirements:  Public Resources Code Section 42300 et seq. [Senate Bill 235 (Hart), Stats. 1991, c. 769] requires every rigid plastic packaging container (RPPC) offered for sale in the state to meet one of six criteria.  RPPCs must meet one of three design criteria or be recycled at one of three specified rates.  Annually, the Board is required to calculate two of these rates--the statewide RPPC all-container rate (an aggregate recycling rate for all rigid plastic packaging containers) and the statewide recycling rate for polyethylene terephthalate (PETE) RPPCs. 

“Manufacturers” of products sold in RPPCs (defined in the regulations as product manufacturers, distributors or importers, depending on how the product is labeled, (14 CCR 17943(b)(12)) may comply with the statute 
by using the all-container rate option if the statewide all-container recycling rate is 25% or greater.  Manufacturers who sell products in PETE RPPCs may show compliance if the statewide PETE recycling rate is 55% or greater.  If these recycling rates fall below the statutory minimums, manufacturers must comply with the statute by meeting one of the three design criteria or a  “product-associated” recycling rate.  The three design criteria are: 1) containers, on average, must be made of 25% postconsumer material; 2) containers must be reusable or refillable at least 5 times; or 3) containers must be source reduced by 10% compared to a base year.  If manufacturers use “product-associated” (i.e., brand specific) rigid plastic packaging containers, they may comply with the statute if the containers are recycled at a 45% rate.

Calculation of 1996 all-container and PETE recycling rates:  On January 28, 1998, the Board adopted a 1996 California all-container  recycling rate of 23.2%, compared to a range between 23.3 and 25.9% for 1995, and a 1996 PETE recycling rate of 35.9%, compared to 38.8% for the previous year.  

Certification of Compliance for 1996:  Because the RPPC all-container and PETE recycling rates fell below the statutory minimums of 25% and 55%, respectively, manufacturers must have complied with the statute by meeting one of three design criteria or a “product-associated” recycling rate in 1996.  Their containers, on average, must have been made of 25% postconsumer material, must have been reusable or refillable at least 5 times, or must have been source reduced by 10% compared to a base year.  If they used “product-associated” (i.e., brand specific) rigid plastic packaging containers, they may have complied with the statute if the containers were recycled at a 45% rate.

On March 25, 1998, the Board directed staff to mail certification forms to at least 250, but no more than five hundred manufacturers, to determine whether they were in compliance with the design or recycling requirements in 1996.  Random number sequences were obtained from a random number table in Urban Planning Analysis: Methods and Models by Krueckeberg and Silvers and other sources. Starting at the beginning of the compiled listings, the random number sequences were used to select the manufacturers that would be certified.  It was expected that many of the manufacturers that were selected might not use rigid plastic packaging since a comprehensive listing was not available. 

The Board subsequently approved a contract concept for processing, evaluation and maintenance of 1996 RPPC certification data by an outside contractor, PriceWaterhouseCoopers.  On July 6, 1998, staff mailed the first cover letters and certification forms to five hundred randomly selected manufacturers.  On August 26, 1998, the Board delegated authority to the Executive Director to grant extensions of time to manufacturers for submitting data related to the 1996 certification.  The Board also required manufacturers to retain records of 1996 compliance until December 31, 1999.  If product manufacturers claim compliance for 1996 through the source reduction option, they must retain compliance records for at least three years after a product is no longer sold in California.

Certification Processing:

Staff took the following actions to process the certifications:

1. Hiring an additional full-time staff member.

2. Hiring a part-time student.

3. Soliciting contractors and hiring PriceWaterhouseCoopers to collect and maintain data.

4. Building a database for the maintenance of data by PriceWaterhouseCoopers.

5. Drafting a letter of introduction from the Board to “product manufacturers” and a form letter from “product manufacturers” to container manufacturers, and designing product manufacturer and container manufacturer certification forms.

6. Selection of five hundred manufacturers for certification.

7. Setting up an office filing system. 

8. Mailing the first introductory letters and certification forms on July 6, 1998.  Subsequently, there was a second and third mailing if the first mailing did not reach the correct contact person.

9. Responding to phone calls and faxing information, including portions of the statute and regulations to “product” manufacturers, container manufacturers, attorneys and  industry representatives. 

10. Preparing and mailing two Question and Answer bulletins to all manufacturers.

11. Processing numerous extension, exemption, and waiver requests.

12. Mailing information to all manufacturers about the August 26, 1998 Board action regarding time extensions and the retention of records.

13. Holding meetings and conference calls with representatives of several product manufacturers.

14. Holding meetings and conference calls with the Interested Parties group.

15. Reviewing certification forms at PriceWaterhouseCoopers.

Findings  

PriceWaterhouseCoopers (PWC) is collecting and storing certification data submitted by product and container manufacturers.  The following tables and text describe the data that were made available to the Board as of November 1, 1998.  Additional data is expected over the next few months from firms that requested additional time to gather data or that did not respond.  Certification forms were mailed to five hundred manufacturers, although only 460 firms actually received certification forms.  Forty firms were either no longer in business, could not be located, or were mailed duplicate forms. The data has been aggregated to maintain its confidentiality.  The data has not been audited or verified by Board staff.

.  

                                                 OVERALL RESPONSE

Total certification forms mailed
500


    Duplicate mailings
7


Total number of manufacturers mailed
493


    Firms Out of Business
18


    No receipt card returned
15


Total number of manufacturers received certification forms
460
100%

Manufacturers responding
284
62%

    Manufacturers not required to report
133
29%

    Manufacturers submitting data
55
12%

    Manufacturers requesting exemptions
54
12%

    Manufacturers requesting extensions of          time to submit data or who started gathering data late
40
8%

    Manufacturers requesting waivers
2
1%

Manufacturers not responding 
176
38%

TOTAL 
460
100 %

LEVEL OF COMPLIANCE FOR THOSE MANUFACTURERS SUBMITTING DATA

Manufacturers appear to be in compliance
45
82%

Manufacturers do not appear to be in compliance
8
14%

Manufacturers submitted incomplete data
2
4%

TOTAL 
55
100%

         COMPLIANCE OPTION USED BY CONTAINER/CONTAINER TYPE

Compliance Option
Number
   %
Average

Amount

Containers with postconsumer resin content
253
70%
28.2%

Reusable Containers
2
1%
6 & 24 times

Source Reduced/light-weighted containers 
40
11%
14.5%

Containers out of compliance/no option selected
64
18%
NA

TOTAL CONTAINERS
359
100%


· Program visibility has increased: The certification process has generated interest from a variety of consultants, manufacturers and associations throughout the United States.  Staff has answered numerous phone calls regarding the requirements in statute and regulations, and fielded questions from firms planning their raw material mix and considering the use of postconsumer resin (PCR).  

The certification process targeted five hundred randomly selected product manufacturers from across the United States. These included small California manufacturers and well-known international firms.  The process generated interest from not only product and container manufacturers, but also from packaging consultants, engineering firms, and associations such as the American Forest & Paper Association, the National Wood Pallet Association, the California Food Processors, the California Manufacturers’ Association, and the Cosmetic, Toiletry and Fragrance Association. 

· One quarter of the selected manufacturers used RPPCs to package products sold in California.  Forty percent (40%) of these, however, were exempt by law from the requirements. Eighty percent (80%) of the exemption requests were based on products regulated by the Federal Food and Drug Administration (FDA). 

· Eighty-two percent (82%) of responding manufacturers that were not exempt by law, or 45 companies, appear to have been in compliance in 1996.  Completed certification forms were returned by 55 of the 460 manufacturers randomly selected. These manufacturers include some of the largest corporations in America. Only 8 appear not to have been in compliance, and most of these companies reported using PCR in amounts of 5-15%.  A number of companies did not submit sufficient information to determine compliance.

· Thirty (30) manufacturers requested and received extensions of time to submit data.  An additional ten (10) manufacturers did not request time extensions but were still collecting data as of November 1, 1998.   The 30-day extensions expired at different times depending on when manufacturers made the request.  Most extensions expired in early to mid-October.  Some manufacturers returned the certification forms to PriceWarehouseCoopers.  Some did not because they ultimately qualified for an exemption from the certification requirements.  

· Of the 176 non-responding manufacturers, some have said they are not covered by the regulations, but may be covered upon further investigation by Board staff.  In fact, six (6) were recently mailed certification forms after calls to them indicated that they were regulated. 

· Most of the rigid plastic packaging containers or container types identified by manufacturers responding through the certification process (about 70%) included some postconsumer resin (PCR).  The average amount of PCR in the packaging was 28.2%, where this fact was reported.  The requirement is 25%. Several companies use a significant amount of PCR in their containers.  These amounts ranged from 50% to 100% PCR.  Several non-complying manufacturers also reported using some amount of postconsumer resin in their containers.

· Ninety (90%) of the RPPCs reported by manufacturers were made from high-density polyethylene (HDPE) and polyethylene terephthlate (PETE).  This proportion mirrors the proportion commonly found in the waste stream. 

· Source reduction was the second most prevalent option used by complying manufacturers.  More than 40 containers or container types identified by certifying manufacturers (11%) had been source reduced or light-weighted. These containers were reduced an average of 14.5% compared to a base year determined by each manufacturer. The statutory requirement is 10%. This is 45% more than is required by law. 

· Two manufacturers employed reusable containers. One company certified that its containers were reused 6 times by customers and one reported that customers reused containers 24 times.

· Almost 20% of containers reported on thus far were out of compliance, although most of these companies reported using various levels of PCR below the required 25% content level.

· It was common for a product manufacturer to purchase containers from 3 or 4 container manufacturers.  A couple of product manufacturers bought containers from as many as a dozen container manufacturers for a variety of products.

· There may be impediments to compliance, and some companies have found ways to overcome them: There appear to be technical and economic impediments to compliance with the RPPC law for certain RPPCs at specific manufacturers. However, several of the reporting companies used 100% postconsumer resin in one or more of their containers.  In addition, the United States Department of Transportation has issued several variances from the rule that producers of hazardous material may not use postconsumer resin in their containers.  Several companies transported hazardous materials in containers with postconsumer resin. Furthermore, twenty-four companies applied for and were granted “non-objection” letters from the Federal Food and Drug Administration since 1991.  These letters granted companies permission to use postconsumer resin in containers holding food.

Key Issues:  The following three categories of issues arose during the 1996 certification process. These issues will be addressed during the upcoming regulatory review/revision that is scheduled for the Spring of 1999.

Process Issues regarding enforcement

1. Difficulty in compiling a comprehensive list of manufacturers from which to randomly select five hundred for certification

· A comprehensive list of all manufacturers that packaged and sold their products in RPPCs throughout California during 1996 did not exist, either in the private sector or at the Board. It was difficult identifying the manufacturers who used RPPCs in 1996.  Unlike the disposal facility permit process, where private operators must identify themselves and apply to the Board for a permit, product manufacturers are not required to report to the Board when they make the decision to package products in RPPCs, and there is no generally available list of RPPC users.  Given the Board’s direction to mail certifications within 60 days from March 25, 1998, it was not possible to develop such a comprehensive list within that timeframe.  Staff, therefore, selected manufacturers from the best sources there were easily accessible.  These included:

· The “Leading Packaging Buyers” section of the 1996 Packaging Source Book from the Board’s library.

· The Thomas Register of (150,000) American Manufacturers downloaded from the internet.

· The Soap and Detergent Manufacturer’s Association membership list provide by the Association.

· The Fortune 1000 list of manufacturers. 

· A staff survey of products (including toys, auto parts, hardware, and house brands), packaged in RPPCs and sold in California retail stores.

· A staff survey of products contained in RPPCs used by Board staff and/or by Compass Management.

2. Difficulty in identifying the most appropriate and knowledgeable corporate contact

The certification forms sometimes spent weeks being routed with an organization before they got to the person who was responsible for completing them.  Furthermore, a significant number of corporate staff had questions about the process related to the complex nature of California’s statute and regulations, with their exemption and waiver provisions, and the even more complex federal regulations.  

3. Difficulty in collecting data from some container manufacturers

Some product manufacturers said that it was difficult obtaining records for 1996.  Some said it was difficult obtaining records from foreign suppliers. A few firms, who were container fillers or product distributors, did not readily know where to get the compliance data.

Legal Issues regarding compliance

1.  Entity responsible for compliance – “Product Manufacturer”

The question has arisen as to whether “product manufacturer” can appropriately include an entity that does not manufacture the product but sells the product under its brand name.  

It is legal staff’s interpretation, as further explained in Attachment 8, that a company selling products it did not actually manufacture, that are not intended for immediate consumption, but that are labeled with the company’s own brand name rather than the name of the actual manufacturer, would be considered a “distributor” within the hierarchy described in Attachment 8, and therefore the “product manufacturer”.

2. Confusion over the criteria “capable of multiple reclosures”as it applies to certain containers 

Current regulations defining an RPPC include a provision that the container must be capable of multiple reclosures, leading to confusion over some clamshell packaging.  Certain clamshells can be snapped open and shut, while some clamshell packaging must be cut or torn open.

3. Confusion over the definition of an RPPC having "a minimum capacity of eight fluid ounces or its equivalent volume" 

Current regulations define an RPPC as having the capacity to hold between eight fluid ounces and five gallons, or the equivalent volumes.  This definition has created a perception on behalf of some manufacturers that containers that do not hold liquids, or that fine powders are not subject to the RPPC law.

Technical impediments to compliance

1. Liquid leakage 

Several manufacturers have claimed that containers made with postconsumer resin leak when filled with certain products.

2.   Poor product quality

Manufacturers have also claimed that PCR throws color off, causes containers to lose their rigidity, or molds don’t hold in certain applications.

4. Lack of availability of PCR   

Some product manufacturers have told staff that it is difficult to get postconsumer resin this year, unlike last year.  Some said that it is difficult to get a reliable supply of high quality PCR. One company said that PCR “isn’t up to US standards so it’s being exported.”

Unintended Consequences (the following claims made by manufacturers have not been verified by Board staff)

1. Several small quantity container manufacturers said they might not be able to comply with the RPPC regulations because they cannot afford to buy the equipment necessary to handle postconsumer resins.

2. Container manufacturers that produce RPPCs primarily for products regulated under the Federal Insecticide, Fungicide, and Rodenticide Act may not be able to sell containers for other uses in the “off-season”or as a result of over-production.

3. Some product manufacturers switched from 8-ounce to 7.5-ounce containers in order to avoid complying with the regulations.  An RPPC must have a minimum capacity of 8 fluid ounces, or the equivalent volume.  

4. One manufacturer of clamshells said that he might consider gluing the containers closed so that they are not considered “capable of multiple reclosure” as defined by the regulations (14 CCR 17943(b)(30). If the clamshells were glued and, therefore, could not be opened and closed multiple times, they would not be considered RPPCs.

5. Several product manufacturers are considering adding pressboard or cardboard to clamshell packaging in order to avoid regulation.  An RPPC must be made entirely of plastic, with the exception of caps or lids (14 CCR 17943 (b)(30)). If pressboard or cardboard is added, then the container is no longer made entirely of plastic, and would not be considered an RPPC.

Fiscal Impacts: 

The certification process has consumed the equivalent of 2½ full time staff in the Waste Prevention and Market Development Division, plus the equivalent of a full-time student and numerous support staff from time to time. The Board’s Information Management Branch contributed another 1/3 PY in the development of the database currently being used by PWC to manage the data submitted by manufacturers.  The Board’s Legal Office contributed one month of staff time.  The process has also cost approximately $2,000 in postage.  The contract with PriceWaterhouseCoopers consumed an additional $40,000.  

VI.
FUNDING INFORMATION
Amount Proposed to Fund Item: N.A.

Redirection:  N.A.

VII.
ATTACHMENTS

1.   Chronology of Rigid Plastic Packaging Container program

2. Board Letter to Product Manufacturers 

3. Product Manufacturer Certification Form 

4. Sample Product Manufacturer Letter to Container Manufacturer

5. Container Manufacturer Certification Form

6. Question and Answer Bulletin #1 

7. Question and Answer Bulletin #2

8. Legal Memo concerning the definition of “Product Manufacturer”

9. Resolution #98-385

Memo from 

VIII.
APPROVALS

Prepared By:
John Nuffer
Phone:
255-2437

Reviewed By:
Martha Gildart
Phone:
255-2619

Reviewed By:
Caren Trgovcich
Phone:
255-2320
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