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ITEM:

Consideration Of Staff Recommendation On The Biennial Review Findings For The Source Reduction And Recycling Element For The Following Jurisdictions (second of two items):

A. Los Angeles County:


Bell


La Mirada


Monrovia


Rosemead


San Marino

B.
Monterey County:


Monterey


Monterey County Unincorporated


Salinas

C. Orange County:


Dana Point


Tustin

D. Placer County:


Lincoln


Rocklin

E. San Bernardino County:


Chino


Upland


Victorville

F. San Luis Obispo County:


Arroyo Grande

G. Santa Barbara County:


Solvang

H. Santa Clara County:


Gilroy


Los Altos

I. Santa Cruz County:


Santa Cruz County Unincorporated

I.
SUMMARY 
Public Resources Code (PRC) Section 41825 requires the Board to review each city, county, and regional agency (jurisdiction) Source Reduction and Recycling Element (SRRE) at least once every two years.  This biennial review is the Board's independent evaluation of a jurisdiction's progress in implementing the SRRE selected programs to meet the diversion goal.  As a result of this biennial review, the Board may either: find the jurisdiction has implemented programs and achieved the diversion goals; or initiate a compliance process for jurisdictions failing to implement the SRRE and/or  failing to achieve the diversion goal.   The compliance schedule is intended to assist the jurisdiction to focus its efforts and develop a plan of action to implement the SRRE and/or to achieve the diversion goal.  Jurisdictions failing to meet the provisions of the compliance process may be subject to fines of up to $10,000 per day. 

PRC section 41850 provides a number of factors for the Board to consider in whether or not to impose any penalties, and in determining the amount of any penalties that are imposed once a jurisdiction has been subjected to the compliance process.  This statute specifies, in part, that one of those factors shall be:  

The extent to which a city, county, or regional agency has made "good faith efforts" to implement its source reduction and recycling element or household hazardous waste element… "Good faith efforts" means all reasonable and feasible efforts by a city, county, or regional agency to implement those programs or activities identified in its source reduction and recycling element or household hazardous waste element, or alternative programs or activities that achieve the same or similar results. … In determining whether a jurisdiction has made a good faith effort, the board shall consider the enforcement criteria included in its enforcement policy, as adopted on April 25, 1995, or as subsequently amended.    

In the Biennial Review Process, adopted in October 1997, the Board provided direction to staff to utilize this good faith effort criteria earlier in the evaluation of implementation.  If a jurisdiction has exhibited a "good faith effort," then the Board will not initiate the compliance process.

II. STAFF RECOMMENDATION

Staff conducted a biennial review of the SRREs of the jurisdictions identified in this agenda title in accordance with the process described in the October 1997, Board-approved Biennial Review Process.  Staff review indicates that although these jurisdictions are below the 25% goal for either 1995, 1996, or both years, they are making a good faith effort to implement diversion programs. For this reason, staff is recommending approval of the biennial review findings for these jurisdictions.  However, staff also recommend that if these jurisdictions' diversion rates have not improved in 1997, that staff be allowed to work with these jurisdictions to determine if there are additional reasons for the low diversion rate, and provide technical assistance as needed.  Staff would also want to work with them to see if they have other problems which are contributing to their lower diversion percentage such as inaccurate base-year or reporting year generation estimates, or if they need to re-assess their current and planned diversion programs.  The process for approving the biennial review findings for these jurisdictions is consistent with the process used for the ten jurisdictions approved at the September 23, 1998 and October 21, 1998 Board meetings.  

Jurisdictions identified in this agenda item have successfully implemented several source reduction, recycling, composting, and public education and information programs.   A comprehensive list of the SRRE programs implemented and diversion rate achieved by each jurisdiction is provided in Attachment 2 of this agenda item.  Staff would like to emphasize that as we move toward the year 2000, the jurisdictions should recognize the importance of continued implementation to achieve the 50% diversion goal. 

III.
ATTACHMENTS

1. Resolution No. 98-388

2. Jurisdictional Program and Diversion Achievement Summary for 1995 and 1996.

III. APPROVALS
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