California Integrated Waste Management Board

Board Meeting
March 23-24, 1999
AGENDA ITEM 4
 ITEM:

Consideration Of A Standardized Compost Permit For The Cold Creek Compost Facility, Mendocino County

I.
SUMMARY 

Facility Facts:

Name:
Cold Creek Compost, Inc.  (Facility File No. 23-AA-0029)

Facility Type:
Green Material Compost Facility

Location: 
Potter Valley, 10 miles northeast of the City of Ukiah

Area: 
10 acres; 6 used for composting

Setting: 
Grazing land

Status: 
Active.  Original permit issued on July 17, 1995 and modified on October 18, 1995 to allow wood ash as an amendment. 

Tonnage/Volume:
400 tons per day (TPD) peak; 200 TPD average; 50,000 tons per year

Feedstock:
Green material (such as municipal yard waste, tree trimmings, grocery waste, wood waste, etc.) Agricultural material (such as grape pomace, manure , etc.) The County Use Permit does not allow biosolids, fishery waste, street sweepings, and restaurant wastes.

Amendments/:

Wood ash, lime, gypsum, wallboard
Additives

Compost Process:
Windrows

Operator: 
Cold Creek Compost, Inc.
Contact: Martin Mileck, Operator; or Eric Anderson, General Manager

Land Owner:
Charles Guntly, Owner, Guntly Ranch

Designated LEA:
Mendocino County Public Health Department, 
Division of Environmental Health; 
Contact: John Morley

II. PREVIOUS BOARD ACTION 

The Board concurred in the issuance of a Full SWFP for this facility on June 28, 1995.  The permit was modified on October 18, 1995 to include ash as an amendment.

III.
OPTIONS FOR THE BOARD OR COMMITTEE 
Pursuant to California Code of Regulations, Section 18105.5, the Board has 30 calendar days to concur in or object to the issuance of a Standardized Compost Permit. Since the proposed permit for this facility is expected to be received on February 23, 1999, the last day the Board could act would be March 25, 1998.  The Board may decide to:

1. Concur in the issuance of the proposed permit as submitted by the LEA;

2. Object to the issuance of the proposed permit as submitted by the LEA;

3. Take no action on the proposed permit as submitted by the LEA.  If the Board chooses this option, the Board shall be deemed to have concurred in the issuance of the proposed permit 30 days after the Board’s receipt of the permit.

IV.
STAFF RECOMMENDATION
At the time this agenda item was prepared, staff had not yet received the proposed permit.  Staff will complete its review of the permit package and present a recommendation and resolution at the Board meeting.

V.
ANALYSIS 
Background: The Cold Creek Compost Facility is located on the Guntly Ranch, approximately 10 miles northeast of Ukiah in Mendocino County.   The facility is accessed by driving north of Highway 20 on Potter Valley Road.  The 3,700-acre Guntly Ranch is devoted to range land for cattle, crop production, and timberland.  Topographically, the project site varies from 1,500 feet to 1,550 feet above mean sea level.  Surrounding land use includes:  

· The nearest residence is approximately 4800 feet from the compost pad.  There are 24 residences within 1½ miles west of the facility.

· The East Fork of the Russian River is approximately ¾ mile west of the facility.

· Highway 20 is located 1.2 miles to the southwest.

· McKee County Park is located 1 mile from the facility along the Russian River.

The Mendocino County Planning Department prepared a Negative Declaration for the issuance of a Conditional Use Permit (CUP) for Cold Creek Compost Inc. which was approved by  the Mendocino County Board of Supervisors in December of 1994.

After the Negative Declaration was adopted, the operator changed the project to include a roof over a portion of the compost pad.  The purpose of the roof is to significantly reduce the potential for storm water contact with the composting operation, thereby eliminating the need for a leachate collection pond.  The LEA prepared an Addendum to the Negative Declaration to address these changes on May 19, 1995. 

To date, only 1/3 of the proposed 3-acre roof has been completed.  In the interim, the RWQCB requires that incoming raw material be stored under the roof or be covered with tarps during periods of wet weather.  The roof is not a required mitigation for this project.

The LEA issued a full solid waste facility permit on July 17, 1995.  The SWFP was then modified on October 18, 1995 to allow wood ash as an amendment. 

The Board granted a loan to Cold Creek Compost, Inc., on August 2, 1996.  The loan is a seven-year note for the amount of $565,000.  The proposed operations for the loan were grinding to produce mulch, spreading the mulch on Mileck's property in the town of Covelo, manure composting (which can be done in the County without a CUP), and sales and spreading of ash. 

In December 1995, the Negative Declaration was overturned on appeal and the County was ordered to prepare an Environmental Impact Report.  The judge’s order also allowed the facility to continue operating during the CEQA process. 

Although the Board’s legal office considered the issued permit to be void, the LEA allowed the facility to continue operating during the CEQA process, which was completed on May 11, 1998.  

See the CEQA analysis below for a more detailed history.

Key Issues: This proposed permit is for the continued operation and changes of an existing green material compost facility.  The potential environmental impacts of the site’s original design and operation, in addition to the proposed changes, have since been analyzed in an Environmental Impact Report. 

The January 16, 1998 EIR describes the proposed project as follows.

1) Facility size is reduced from 12.5 acres to 10 acres to reflect elimination of leachate ponds.  The compost pad is increased from an estimated 5.5 acres to 6.0 acres.  The project site includes an area lying 1,800± feet easterly of the 10-acre project site for three 22,000 gallon storage tanks (set on concrete pads) for process water and potable water, and one 2,500 gallon tank at the wellhead for potable water.

2) A floor drain system under the roof to capture and channel rainwater that blows under the roof to a 22,000-gallon tank.

3) Project site includes auxiliary areas near the 6-acre compost pad for storage of lime and gypsum.  Additives and amendments may also be stored outside the roof structure on the compost pad.

4) Addition of biosolids and street sweepings as feedstocks (not allowed by approved CUP or included in the accepted standardized permit application).

5) Process water may include brewery process water from an off-site source and rain water collected by the floor drain system; and

6) Maximum daily load capacity/design capacity is increased from average 200 TPD (250 days per year) to a peak of 400 TPD.  Maximum truck traffic generation is estimated to be 12 round trips per day of heavy truck traffic.

Feedstock materials may include: green waste, wood waste, manure from chicken ranches, dairies, turkey farms and other agricultural facilities; other agricultural materials, including grape pomace, plant trimmings, and culled fruit); animal stall bedding; and grocery store food waste.

In addition to above-mentioned green materials, the operator had originally applied to also accept restaurant food waste, street sweepings, fishery waste, and sewage sludge biosolids.  The original application was rejected because these materials were not approved by the Board of Supervisors, included in the CUP, or addressed by the Mitigation Monitoring and Reporting Plan.  

Amendments and additives may include wood ash (including fly ash and scrubber ash), lime, rock phosphate, gypsum, or other commercial fertilizers.  No contaminated soils would be accepted at the site. The facility's service area includes Mendocino, Humboldt, Lake, Napa, Sonoma, and Yolo Counties.  The facility's maximum design capacity is 50,000 tons per year of incoming material, an average of approximately 200 tons per day, with a maximum of 400 tons per day of incoming material.  Currently the facility operates at about 25% of its expected average tonnage. 

Fiscal Impacts: Not Applicable.
Findings: Any operator proposing to operate a solid waste facility eligible for a standardized permit shall file an application containing the following information:
a) The name and address of the enforcement agency, and the section in Chapters 3 or 3.1 of Division 7 of this Title authorizing eligibility for this tier. 

b) General description of the facility including, but not limited to name, location, site map, and location map.

c) Facility information, including, but not limited to, volume and types of waste/material handled, peak and annual loading, hours of operation, traffic, facility size, site capacity, and operating area.

d) Operator information, including identification of the land owner, his/her address and telephone number; identification of the facility operator, his/her address and telephone number; and the address(es) at which process may be served on the operator and owner.

e) A Report of Compost Site Information.

f) Evidence that there has been compliance with the California Environmental Quality Act.

g) A statement that: the facility is identified in either the countywide siting element, the nondisposal facility element, or in the Source Reduction and Recycling Element for the jurisdiction in which it is located; or, that the facility is not required to be identified in any of these elements pursuant to section 50001 of the Public Resources Code.

h) The owner and operator shall each certify under penalty of perjury that the information provided is true and accurate to the best of their knowledge and belief.

The LEA accepted the application package as complete, correct, and acceptable for filing on February 9, 1999.  The proposed permit is expected to be submitted on February 23, 1999.  The following table summarizes Board staff’s review of the proposed permit package:
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Summary of Board Findings
Accept-able
Unaccept-able
To Be Deter-mined
Not Applic-able
See Details Below
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Conformance With State Minimum Standards


(
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RCSI Completeness


(
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California Environmental Quality Act 


(
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1.
County Integrated Waste Management Plan (CIWMP): Mendocino County does not have an approved CIWMP.  At the time this agenda item was prepared, Board staff had not yet made a finding of conformance.


2. Conformance with State Minimum Standards: The LEA’s monthly inspection reports document compliance with State Minimum Standards for Compost Operations and Facilities from October 1997 to January 1999.  The facility is currently operating under LEA Notice and Order No. 97-03, issued on September 30, 1997, which requires all operations to be conducted under a roof or tarps and requires the operator to submit a complete permit application by August 15, 1998.  Board and LEA staff will conduct a joint “pre-permit inspection” prior to the Board meeting.

3. Report of Compost Site Information: At the time this agenda item was prepared, Board staff had not yet reviewed the RCSI for completeness.

4. California Environmental Quality Act (CEQA): State law requires compliance with CEQA either through the preparation, circulation, and adoption/certification of an environmental document and mitigation reporting or monitoring program or by determining that the proposal is categorically or statutorily exempt.

The Mendocino County Board of Supervisors approved the Negative Declaration 
(SCH# 9410325) for the original project on February 13, 1995.  The LEA prepared an addendum to the Negative Declaration on May 19, 1995 to include a roof over a portion of the compost pad.  The roof was intended to eliminate the need for a leachate collection system, including a leachate pond.  To date, only 1/3 of the proposed 3-acre roof has been completed.  In the interim, the RWQCB requires that incoming raw material and active compost be stored under the roof or covered with tarps during periods of wet weather.

Subsequent to the issuance of the CUP, but prior to the issuance of the July 17, 1995 SWFP, a group called Preserve County Neighborhoods (PCN) filed suit against the County of Mendocino in the Mendocino County Superior Court.  The petitioners alleged that, because of the potential environmental impact that could occur at this site, an Environmental Impact Report (EIR) should be prepared.  

On December 11, 1995, Judge Frank Peterson provided a ruling that an EIR should be prepared, stating that “Because of the low threshold standard demanding a preparation of an Environmental Impact Report, the record in this case is more than adequate to support a fair argument that this project will have significant environmental effects”.  

On April 29, 1996, Judge Peterson denied a motion for a new trial.  However he granted a Modification of Judgment:  “…in that the rainy season is ending…the judgment for petitioners will be amended allowing the continuance of Use Permit 26-93 until the EIR is certified and the project reconsidered by the Board of Supervisors of the County of Mendocino”.

The Board’s legal office believes that the solid waste facility permit null and void since the underlying CEQA documentation was found to be inadequate.  Mendocino County Counsel disagreed, saying the intent of the judge’s ruling was for the facility to continue operating during the EIR process.  The County asked the judge to clarify the ruling to indicate whether state permits were included in the original ruling, although since the Board was not a party to the lawsuit, the judge had no jurisdiction over state permits.   

On March 4, 1997, the judge amended the original ruling to include state permits.  The opponents then appealed and the judge reversed his ruling again on August 4, 1997.  However, the LEA decided to allow the facility to continue operating during the permit process because: the Draft EIR had been completed on April 4, 1997; the judge did not issue an injunction; and it was County Counsel’s opinion that the judge intended the site to remain open during the CEQA process.


The Mendocino County Planning and Building Services Department, Lead Agency for CEQA, caused to be prepared an Environmental Impact Report (EIR), SCH# 96032033.  Board staff provided comments on the draft EIR on May 27, 1997. The Mendocino 


County Planning Commission Certified the EIR and approved the CUP on April 2, 1998, with mitigations.  The decision of the planning commission was appealed to the Mendocino County Board of Supervisors who approved the project on May 11, 1998. 

The EIR focuses primarily on issues specified by the court: (1) the effect of compost leachate on domestic water wells in the area, the Russian River, and Lake Mendocino.  (2) The Public health impacts on ground and surface water, Aspergillus fumigatus, and the impacts related to traffic noise, safety, and odors.

The EIR also includes analysis of the following potential effects of the project not mentioned in the original court order:

· Visual impact of the roof structure

· Other water quality impacts and impacts on water supply

· Traffic impacts on local roadways

· Other air quality impacts

· Potential impacts on wildlife and biological resources

· Other public health and safety impacts such as worker health and safety, fore potential, vectors, hazardous materials, and dust.

The EIR identifies mitigations for all of the above potential impacts, concluding that there are no unavoidable significant impacts of the project that can not be mitigated.  

The opposition to the project has indicated that they will again challenge the project in court by filing two lawsuits.   The first lawsuit would challenge the EIR and the second would challenge the site as a public nuisance.  However, Section 15233 of the CCR (CEQA Guidelines) states that if a law suit is filed challenging an EIR, the Responsible Agency shall act as if the EIR complies with CEQA and continue to process the application for the project.

Board staff will review the proposed permit prior to the Board meeting and determined if the EIR is adequate for the Board's evaluation of the proposed project for those project activities which are within this Agency's expertise and/or powers, or which are required to be carried out or approved by the Board.

VI.
FUNDING INFORMATION
Amount Proposed to Fund Item: Not applicable.

Fund Source:  Not applicable. 

Redirection:  Not applicable.
VII.
ATTACHMENTS

1.
Vicinity Map

VIII.
CONTACTS

Prepared By:
 Jon Whitehill
Phone:
255-3881

Reviewed By:
 Mary Coyle
Phone:
255- 4175

Reviewed By:
 Don Dier
Phone:
255-2453

Approved By:
 Julie Nauman
Phone:
255-2431

Legal Review:
 ___________________________________
Date/Time:
____________
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