California Integrated Waste Management Board

Board Meeting
March 23-24, 1999
AGENDA ITEM 11
 ITEM:

Consideration Of New Sites For Remediation Under The Waste Tire Stabilization And Abatement Program


I.
SUMMARY 
The Board approved implementation of the Waste Tire Stabilization and Abatement program on August 31, 1994.  Public Resources Code (PRC) section 42826 authorizes the Board to expend money from the California Tire Recycling Management Fund to perform any cleanup, abatement, or remedial work required to prevent substantial pollution, nuisance or injury to the public health or safety at waste tire sites where responsible parties failed to take appropriate action as ordered by the Board.  The following table shows the nine waste tire sites that staff is bringing before the Board for consideration for cleanup under the Waste Tire Stabilization and Abatement Program.  Each waste tire site is described in more detail in Section ‘V’ Analysis.  

Site Name


County
Estimated Cost

Humboldt Pacific Transport Waste Tire Site 
Humboldt
$  60,000

Nick’s Tire Disposal Waste Tire Site
Fresno
$    3,000

Weaver Industries Waste Tire Site
Fresno
$    3,000

Kirk and Sons Waste Tire Site I
Butte
$ 120,000

Kirk and Sons Waste Tire Site II
Butte
$ 150,000

Sunrise Traders Waste Tire Site
Napa
$   15,000

American Hill Waste Tire Site
Nevada
$   10,000

Fitzsimmons Waste Tire Site
Kern
$   13,000

Highway 12 Waste Tire Site
Calaveras
$     6,000

II.  PREVIOUS (BOARD OR COMMITTEE) ACTION

The Board has previously executed three contracts for the Waste Tire Stabilization and Abatement Program.  

The 1994/95 contract, in the amount of $800,000 is now expired. 

1996/97 Contract with Sukut Const. in the amount of $2,924,251 expires May 15, 1999

1997/98 Contract with Nor Cal in the amount of $2,500,000 expires May 15, 2000.

Sites approved for stabilization/remediation can be funded out of either of the two later contracts.  

Since inception of the Waste Tire Stabilization and Abatement Program, the Board has approved 49 sites for the stabilization and/or abatement of illegal waste tire sites.  

27 sites have been stabilized/remediated by a CIWMB contractor

10 sites have been remediated by the property owners after the threat of Board 

     remediation

  4 sites have been remediated through the County matching grant program

  8 sites are in various stages in the remediation process

III.
OPTIONS FOR THE BOARD OR COMMITTEE 
Board members may:

1. Approve the sites presented by staff;  or

2. Direct staff  to provide additional information and bring the item back to future meetings of the Board

3. Disapprove a site/sites. 

IV.
STAFF RECOMMENDATION
Staff recommends that the Board approve the sites listed in this agenda item for funding under the Waste Tire Stabilization and Abatement Program.  

V.
ANALYSIS 
Enforcement Process:   The normal staff review process for illegal waste tire sites submitted for approval include the following actions:  

A. Research LEA and Board records and determine site ownership and possible responsible parties.

B. Conduct a site visit, take photographs, make a rough determination of quantities of waste tires and prepare a preliminary cost estimate for recommended action.  

C. Issue a Letter of Violation, a Notice and Order requesting that the property owner/operator remediate the site.  Refer to Administrative Hearing where staff prepares an administrative complaint assessing fines to the property owner/operator.  

D.
Sites are prioritized 1-4 by Enforcement staff and referred to the Waste Tire Stabilization and Abatement Program for stabilization/remediation.  Ranking is based on many criteria, including the environmental setting, size of the tire pile, and surrounding land uses.  Based on these criteria, these sites represent a threat to public health and safety or the environment.  

Site Information:

Humboldt Transport Waste Tire Site

Humboldt County

Site Description and Background:  This site is located in Humboldt County.  Board staff believes that there are 30,000 passenger tire equivalents illegally stockpiled on private property at a site known as Humboldt Transport Waste Tire Site.  This site is approximately 3 acres in size and has been operated as an auto-dismantling yard for at least 30+ years.  There is no perimeter fencing.  A water hydrant is located 60 feet west on an adjoining parcel.  This site is located in a rural residential/ commercial area backing up to the Eel River.  The tires are stockpiled in two primary piles.  One pile contains only truck tires on rims and the other pile consists of truck tires on rims, passenger tires, and large tire shreds.  In addition there are tires scattered around the property including oversize, off  the road tires (OTR)  tires.    

In addition to the tires, there are improperly stored automobiles, automobile parts, tractors and equipment stored, discarded white goods, and burn ash from a tire fire.  The white goods or appliances contain compressor oil, mercury, switches, and Freon.  Leakage of hazardous materials has occurred from the stored vehicles contaminating the soil.   This site drains to the river. 

Location:  Rio Dell, Humboldt County

Site Priority:
Illegal Waste Tire Site Priority 1

Owners:  Ray and Frances Summers

Proposed Method of Cleanup:  Remove the waste tires from the site using funds from the Waste Tire Stabilization and Abatement Program.

Preliminary Estimate of Remediation Costs: $60,000

Permits:  No permits issued.

Enforcement Actions:

Letters of Violation:  9-27-97; 12-4-97

Notice and Order:  98-27 dated 5-4-98

Administrative complaint:  Filed 1-99

The County of Humboldt filed criminal charges against the property owners regarding the hazardous waste.  Mr. Summers is serving three years-supervised probation with the agreement that he is to comply with all federal/state/local requirements.  This action would not preclude the state from pursuing future enforcement actions against the property owners.

Cost Recovery:

An administrative complaint was filed in January, 1999.  At the time that this item was being prepared, this case had not gone to administrative hearing.  It is anticipated that Board legal staff will request that the owner/operator of the site be assessed an administrative fine in the amount of the $60,000 which is the estimated cost for remediating the site.  In many cases, these penalties are converted into stipulated liens against the property.

CEQA:  CEQA requirements will be met through a Notice of Exemption filed by the CIWMB as lead agency.   

Nick’s Tire Disposal Waste Tire Site

Fresno County

Site Description and Background:  This site is located in Fresno County.  There is an estimated 1,500 waste tires illegally stockpiled on private property at a site known as Nick’s Tire Disposal Waste Tire Site.  This site is a small fenced lot in a residential/commercial/industrial area of Pinedale.   The tenant who was a CIWMB registered hauler brought the tires to the site.  The tires are stockpiled in one pile.  The pile contains truck tires, passenger tires, tires on rims, and OTRs.  No other materials are stockpiled on the property. 

The property owner has requested assistance from the CIWMB and the County regarding the illegal tire disposal on his property.  The tenant operator has been evicted from the property.

Location:  Pinedale, Fresno County

Site Priority:
Illegal Waste Tire Site Priority 1

Owner:  David Sciacca

Operator:  Nick Nicola

Proposed Method of Cleanup:  Remove the waste tires from the site using funds from the Waste Tire Stabilization and Abatement Program.

Preliminary Estimate of Remediation Costs:  $3,000

Permits:  No permits issued.

Enforcement Actions:

Letter of Violation:  7-28-98

Notice and Order:  

Administrative complaint: 

Other:  On 1-19-99 CIWMB filed a claim against the surety bond posted by the registered 

hauler.  Additionally, CIWMB has denied renewal of the hauler registration.  

The operator was arrested and the District Attorney has filed criminal charges for the illegal hauling of waste tires.

Cost Recovery:

At the time that this item was being prepared, this site had not been scheduled for administrative hearing.   However, Board legal staff will be attempting to file a claim against the owner/operators hauler surety bond to fund the remediation of this site.  If this is unsuccessful or if the funds are insufficient, it is anticipated that Board legal staff will file an administrative complaint and during the administrative hearing request that the owner/operator of the site be assessed an administrative fine in the amount of the $3,000 which is the estimated cost for remediating the site.  In many cases, these penalties are converted into stipulated liens against the property

CEQA:  CEQA requirements will be met through a Notice of Exemption filed by the CIWMB as lead agency.

Weaver Industries Waste Tire Site 

Fresno County

Site Description and Background:  This site is located in Fresno County.  There is an estimated 1,500 waste tires illegally stockpiled on a site known as Weaver Industries Waste Tire Site.  This site is approximately 5 acres in size.  The property is owned by the State of California, Cal Trans.  The property is leased to Weaver Industries who operates a wood recycling business.  The operator reportedly does not accept waste tires but claims the waste tires are commingled with the loads of wood debris received at the site.  The property is fenced with a chain link fence.   This site is located in a rural residential/ commercial /industrial/agricultural area in Fresno.  The operator has removed approximately 2,000 waste tires from the site.  The tires are stockpiled on approximately .5 acre of the parcel and include truck tires, passenger tires, tractor and OTR tires.    

 Location:  Fresno, Fresno County

Site Priority:
Illegal Waste Tire Site Priority 1

Owners:  State of California, Cal Trans

Operator: Tim Weaver, President 

                   Weaver Industries, Inc.

Proposed Method of Cleanup:  Remove the waste tires from the site using funds from the Waste Tire Stabilization and Abatement Program.

Preliminary Estimate of Remediation Costs:  $3,000

Permits:  No permits issued.

Enforcement Actions:

Letters of Violation:  6-30-97; 

Notice and Order:  98-05 dated 2-5-98

Administrative complaint:  Administrative Decision dated 8-10-98 imposed $2,000 fine against the operator.  The operator has paid the fine but has not cleaned up the site. 

Cost Recovery:

A $2,000 administrative fine was issued against the owner/operator of this site and he was ordered to remediate his site.  He has paid this penalty but has not remediated this site.  If the cost of remediation exceeded $2,000 we would have the option to pursue cost recovery against the property owner/operator for the additional cost or the owner/operator of the site could agree to a stipulated lien against his property.
CEQA:  CEQA requirements will be met through a Notice of Exemption filed by the CIWMB as lead agency.

Kirk and Sons Waste Tire Site 1 

Butte County

Site Description and Background:  This site is one of two sites located in Butte County operated by Mr. Kirk Cofer.   There is an estimated 40,000 waste tires illegally stockpiled on private property leased to Mr. Cofer. The site is known as Kirk and Sons Waste Tire Site 1.   This site is approximately 2.5 acres in size and has operated as a reported tire recycling business for the last 3 ½ years.    Much of the perimeter fencing has been destroyed by the tires.   This site is located in a rural residential/ commercial/ industrial/ agricultural area in Oroville.  The tires are stockpiled on the entire parcel and in many places are 10-15’ high.   This site contains passenger, truck, tractor, tire shreds, tires on rims, and at least 300 earthmover/scraper OTR tires.     

The operator filed a Chapter 13 bankruptcy January 28, 1999.

Location:  Oroville, Butte County

Site Priority:
Illegal Waste Tire Site Priority 1

Owners:  Justina and James Bartel

Operator:  Kirk Cofer

Proposed Method of Cleanup:  Remove the waste tires from the site using funds from the Waste Tire Stabilization and Abatement Program.

Preliminary Estimate of Remediation Costs: $120,000

Permits:  In 1996, CIWMB issued an exclusion to the site.  The exclusion expired.  In September 1998, Mr. Cofer applied for a new permit to allow closure of the site.  Mr. Cofer has not satisfactorily complied with the removal plan.  No other permits have been issued.

Enforcement Actions:

Letters of Violation:  4-12-96  

Notice and Order:  98-62 dated 9-18-98

Administrative complaint: Not filed yet 
Cost Recovery:

At the time that this item was being prepared, an administrative complaint had not been filed.  It is anticipated that Board legal staff will request that the owner/operator of the site be assessed an administrative fine in the amount of the $120,000 which is the estimated cost for remediating the site.  In many cases, these penalties are converted into stipulated liens against the property.  Mr. Cofer is the owner and operator of this site.

CEQA:  CEQA requirements will be met through a Notice of Exemption filed by CIWMB as lead agency.

Kirk and Sons Waste Tire Site ll 

Butte County

Site Description and Background:  This site is one of two sites located in Butte County operated by Mr. Kirk Cofer.   There is an estimated 50,000  waste tires illegally stockpiled on private property at a site known as Kirk and Sons Waste Tire Site II.   This site is approximately 5 acres in size and has operated as a reported tire recycling business for the last 3 ½ years.   Few tires have ever been removed from the site.   The site is surrounded by perimeter chain link fencing.    This site is located in a rural residential/ commercial/ industrial/agricultural area in Oroville.   The tires are stockpiled on the entire parcel.   This site contains passenger, truck, tractor, tire shreds, tires on rims, and a large number of earthmover OTR tires.     

The operator filed a Chapter 13 bankruptcy January 28, 1999.

Location:  Oroville, Butte County

Site Priority:
Owners:  Kirk Cofer

Operator:  Kirk Cofer

Proposed Method of Cleanup:  Remove the waste tires from the site using funds from the Waste Tire Stabilization and Abatement Program.

Preliminary Estimate of Remediation Costs: $150,000

Permits:  In 1996, CIWMB issued an exclusion to the site.  This exclusion became invalid when the emergency tire regulations became effective.  In September 1998, Mr. Cofer applied for a permit to allow closure of the site.  Mr. Cofer has not satisfactorily complied with the removal plan.  No other permits have been issued.

Enforcement Actions:

Letters of Violation:  4-12-96  

Notice and Order:  98-63 dated 9-18-98

Administrative complaint:  Not yet filed.

Other:  In a court approved settlement agreement, Superior Court, County of Butte vs. Kirk Cofer, Mr. Cofer agreed to remove all tires by March 1999.  

Cost Recovery:

At the time that this item was being prepared, an administrative complaint had not been filed.  It is anticipated that Board legal staff will request that the owner/operator of the site be assessed an administrative fine in the amount of the $150,000 which is the estimated cost for remediating the site.  In many cases, these penalties are converted into stipulated liens against the property.  It should be noted that the owner of the site is Ms. Tina Bartel and the operator of the site is Kirk Cofer.

CEQA:  CEQA requirements will be met through a Notice of Exemption filed by the CIWMB as lead agency.

Sunrise Traders Waste Tire Site ll 

Napa County

Site Description and Background:  This site is located in Napa County.   There is an estimated 7,500 waste tires illegally stockpiled on private property at a site known as Sunrise Traders Waste Tire Site.    This site is approximately 9 acres in size and is operated as an auto salvage business without perimeter fencing.   The site is located in a rural residential/ commercial/ industrial area in Napa near the Napa airport.   The tires are stockpiled and scattered on the back half of the property.    This site contains passenger, truck, and tires on rims.  The operator has removed approximately 3,000 waste tires since our enforcement actions began on this site.     

Location:  Napa, Napa County

Site Priority:
Illegal Waste Tire Site Priority 1

Owners:  Paul Winders

Operator:  Paul Winders

Proposed Method of Cleanup:  Remove the waste tires from the site using funds from the Waste Tire Stabilization and Abatement Program.

Preliminary Estimate of Remediation Costs: $15,000

Permits:  None issued.

Enforcement Actions:

Letters of Violation:  9-14-94; 10-3-94

Notice and Order:  97-26 dated 7-30-96

Administrative complaint: Administrative decision fined operator $10,000.  The administrative fine is proceeding through the court system to convert to a civil penalty so that a lien can be placed on the property.  

Cost Recovery:

A $10,000 administrative fine was issued against the owner/operator of this site and he was ordered to remediate his site.  Board legal staff is proceeding through the court system  to convert the administrative fine into a civil penalty so that a lien can be placed on the property. 

CEQA:  CEQA requirements will be met through a Notice of Exemption filed by the CIWMB as lead agency. 
American Hill Waste Tire Site 

Nevada County

Site Description and Background:  This site is located in Nevada County.  The property owner claims to have an estimated 5,000 waste tires and illegally stockpiled his private property at a site known as American Hill Waste Tire Site.   CIWMB staff has only observed 700.   The property owner has not been cooperative with CIWMB for a full inspection.  This site is described as 6.6 acres of rural residential property in Nevada City.  There is no fencing around the property.  Due to the size of this parcel and the hilly, heavily vegetated terrain, the number of tires to be removed could exceed 5,000.  The tires are stockpiled in various areas on the property.  The pile contains truck tires; passenger tires, tractor tires, and tires on rims.    

Location:   Nevada City, Nevada County

Site Priority:
Illegal Waste Tire Site Priority 1

Owner:  Neil Peterson

Proposed Method of Cleanup:  Remove the waste tires from the site using funds from the Waste Tire Stabilization and Abatement Program.

Preliminary Estimate of Remediation Costs:  $10,000

Permits:  No permits issued.

Enforcement Actions:

Letter of Violation:  5-9-97

Notice and Order:  98-13 dated 3-13-98

Administrative complaint:  Administrative complaint filed; hearing scheduled for 3/15/99. 

Cost Recovery:

An administrative complaint was filed and an administrative hearing is scheduled for 3/15/99.  It is anticipated that Board legal staff will request that the owner/operator of the site be assessed an administrative fine in the amount of the $10,000 which is the estimated cost for remediating the site.  In many cases, these penalties are converted into stipulated liens against the property.

CEQA:  CEQA requirements will be met through a Notice of Exemption filed by the CIWMB as lead agency.

Fitzsimmons Waste Tire Site 

Kern County

Site Description and Background:  This site is located in Kern County.  There are an estimated 6,500 waste tires and illegally stockpiled private property at a site known as Fitzsimmons Waste Tire Site.   This site is described as 1 acre of rural residential/commercial property in Rosamond.  There is no fencing around the property.  The property owner collected and stockpiled the tires in an effort to construct a greenhouse.  The greenhouse was never built and the tires remain on the property.   The pile contains truck tires; passenger tires, tractor tires, and tires on rims.    

Location:   Rosamond, Kern County

Site Priority:
Illegal Waste Tire Site Priority 1

Owner:  William Fitzsimmons

Proposed Method of Cleanup:  Remove the waste tires from the site using funds from the Waste Tire Stabilization and Abatement Program.

Preliminary Estimate of Remediation Costs:  $13,000

Permits:  No permits issued.

Enforcement Actions:

Letter of Violation:  12-15-94; 3-27-95

Notice and Order:  95-16 dated 6-5-95

Administrative complaint: Administrative Hearing held on 8-25-98 imposed $13,000 civil penalty.  

Cost Recovery:

A $13,000 administrative fine  was issued against the owner/operator of this site and he was ordered to remediate his site.  He has not paid this penalty and has not remediated this site.  If the cost of remediation exceeded $13,000 we would have the option to pursue cost recovery against the property owner/operator for the additional cost or the owner/operator of the site could agree to a stipulated lien against his property
CEQA:  CEQA requirements will be met through a Notice of Exemption filed by the CIWMB as lead agency.   

Highway 12 Waste Tire Site 

Calaveras County

Site Description and Background:  This site is located in Calaveras County.  There are an estimated 3,000 waste tires and illegally stockpiled private property at a site known as Highway 12 Waste Tire Site.   This site is described as 30 acres of remote and rural residential property in Wallace.  There is no fencing around the property.  The property is leased to a tenant who operated a salvaging/demolition business.  The tenant stockpiled truck tires; passenger tires, tractor tires, and tires on rims.   In addition to the tires, there is an accumulation of salvaged vehicles, parts, batteries, paint cans, and debris. There are also at least three “burn pits” used for burning salvaged materials, household garbage, paper, cans, clothing.  There is another large burn area resulting from a trailer fire.  

Location:   Wallace, Calaveras County

Site Priority:
Illegal Waste Tire Site Priority 2

Owner:  Goodland Financial

Operator:  Ray & Thera Clark

Proposed Method of Cleanup:  Remove the waste tires from the site using funds from the Waste Tire Stabilization and Abatement Program.

Preliminary Estimate of Remediation Costs:  $6,000
Permits:  No permits issued.

Enforcement Actions:

Letter of Violation:  8-11-97; 8-25-97

Notice and Order:  97-52 dated 9-22-97

Administrative complaint: Administrative Hearing imposed $6,000  against the property owner.

Cost Recovery:

A $6,000 administrative fine was issued against the owner/operator of this site and he was ordered to remediate his site.  He has not paid this penalty and has not remediated this site.  If the cost of remediation exceeded $6,000 we would have the option to pursue cost recovery against the property owner/operator for the additional cost or the owner/operator of the site could agree to a stipulated lien against his property
CEQA:  CEQA requirements will be met through a Notice of Exemption filed by the CIWMB as lead agency.   

Fiscal Impacts:   Contract funds are encumbered and available through the Waste Tire Stabilization and Abatement Contract.  

VI.
FUNDING INFORMATION
Amount Proposed to Fund Item: $ 380,000

Fund Source:

Used Oil Recycling Fund

X
Tire Recycling Management Fund


Recycling Market Development Revolving Loan Account  


Integrated Waste Management Account


Other (Specify)

Proposed From Line Item:

Consulting & Professional Services


Training


Data processing


Other (Specify)

Redirection:
If Redirection of Funds:  $

Fund Source: 

Line Item: 

VII. ATTACHMENTS

Attachment 1 – Resolution 1999-102

VIII.
CONTACTS

Gale Pavelko



 (916) 255-3895

Bob Fujii



 (916) 255-1300

Scott Walker



 (916) 255-1198

Julie Nauman



 (916) 255-2431
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