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AGENDA ITEM 25
 ITEM:

Consideration Of A Reduction In The 50% Diversion Requirement For The City Of Newman, Stanislaus County

I. SUMMARY

Public Resources Code (PRC) Section 41787 allows rural Cities and Counties to petition the California Integrated Waste Management Board (Board) for a reduction in the diversion requirements under specific conditions.  The City of Newman (City), an incorporated City within Stanislaus County, is petitioning for a reduction from the 50% diversion rate required by AB 939 to a diversion rate of 36%.  The City is eligible to petition for a reduction because of their rural status and because meeting the 50% diversion requirement is not feasible due to their small geographic size and small quantity of solid waste generated.

II. PREVIOUS (BOARD OR COMMITTEE) ACTION

There has been no previous Board or Committee Actions regarding this item.

III. OPTIONS FOR THE BOARD

The Board may:

1.
Approve the requested reduction, or

2.
Modify staff's recommendation, or

3.
Direct staff to reevaluate the agenda item to include or address additional information as determined by the Board and bring the item back before the Board at a future time.

IV.
STAFF RECOMMENDATION
Staff recommends Option 1, granting a reduction in the 2000 diversion requirement to 36%.

V.
ANALYSIS
Background:

PRC Section 41780 requires that each City and County divert 25 percent of its waste from landfills by 1995 and 50 percent by the year 2000.  The Cities and Counties prepare Source Reduction and Recycling Elements (SRREs) as planning guides for meeting the diversion mandates (PRC Sections 41000 and 41300).  The SRREs describe the programs that a jurisdiction will use to achieve 25 percent and 50 percent.

Statutory Requirements

PRC Section 41787 allows the Board to grant reductions in the diversion requirements to rural cities provided that achievement of the diversion requirements is not feasible due to both of the following conditions:

(A) The small geographic size or low population density of the rural City; and

(B) The small quantity of solid waste generated within the rural City.

PRC Section 41787 (a) (3) allows the Board to grant a reduction in the diversion requirements only if the rural City or County demonstrates that it has implemented at least all of the following programs:

(A) A source reduction and recycling program designed to handle the predominant classes and types of solid waste generated within the rural City or rural County; and

(B) A public sector diversion and procurement program; and

(C) A public information and education program.

PRC Section 40183 defines "Rural City" as:

(A) An incorporated City which has a geographic area of less than three square miles, has a waste generation rate of less than 100 cubic yards per day, or 60 tons per day, and which is located in a rural area.

(B) An incorporated City which has a population density of less than 1,500 people per square mile, has a waste generation rate of less than 100 cubic yards per day, or 60 tons per day, which is located in a rural area.

Regulatory Requirements

Title 14, California Code of Regulations (14 CCR) Section 18775 requires the petitioning jurisdiction to provide the following information in its petition:

· A general description of existing disposal and diversion systems, including documentation of the types and quantities of waste disposed and diverted;

· Identification of the specific reductions being requested;

· Documentation of why attainment of mandated diversion requirements is not feasible; and

· The diversion requirements the city feels are achievable, and why.

Requested Reduction

The City has submitted a Petition for Reduction in the 2000 diversion requirement from 50% to 36%.

Planning Status

The Board approved the City’s SRRE on May 23, 1995.   Additionally, the Board completed the City 's Biennial Review (the implementation of their SRRE and Household Hazardous Waste Element) on October 21, 1998.

City Characteristics

The City is located in the northern San Joaquin Valley, approximately two hours from San Francisco, Sacramento and Yosemite.  The City is the second smallest of nine incorporated Cities in Stanislaus County.  It is a rural community and is bounded by unincorporated areas which are primarily used for agriculture.  The City is primarily residential in nature and 27% of the residents are at or below the poverty level.  The City has the highest vacancy rate in the county, more than twice the rate of the second highest jurisdiction.  The commercial base is limited with approximately 70 businesses, most of which require only a 2.0 cubic yard refuse bin collected once per week.  Only two industries exist: a steel flange plant and a creamery.  Both industries operate year round.  The 1997 population for the City was 5,750, representing about 0.8% of the County's total.  The City encompasses only 2.0 square miles, has a waste generation rate of only 15.5 tons per day (5,664 tons per year/365 days per year) and is located in a rural area.

Solid Waste Management System

Solid waste collection and disposal is provided through a single franchise agreement for the residential, commercial and industrial waste streams.  The City has had a long-standing franchise agreement with Bertolotti Disposal, a locally owned and operated small private collection company.  Residents may choose from either an automated 60 or 90 gallon container (which the collector issues to them for a monthly rental fee).  Commercial service is provided through either automated containers or bins.  Industrial service is provided using drop boxes.

Total waste loading for the City compared to the State's waste stream is 0.01% (5,664 tons/44,512,853 tons).  As a result of the City's small waste stream, they are unable to take advantage of economies of scale.

Base-Year Diversion Programs

Base year diversion programs identified by the City included:

· Grasscycling;

· Food banks;

· Thrift stores and charitable organizations;

· Repair/resale of white goods;

· Cloth diapers;

· Drop-off and certified recycling  centers;

· Scrap metal and inert material recovery and salvaging at transfer stations.

Waste diversion activities identified during 1990 accounted for 1,768 tons or 23.8% diversion.

Current Diversion Programs

 (* indicates programs that meet the minimum implementation requirements of  PRC Section 41787 (a)(3))

· All base year diversion programs have continued to operate;

· *Residential Curbside Recycling;

· *Multi-family Recycling;

· Commercial Recycling;

· *Recycled Product Procurement Policy;

· *Local Government Recycling;

· Industry Programs;

· *Green Waste Diversion;

· *Source Reduction, Education and Others;

· Recycling Market Development Zone (RMDZ) Program.

The City's diversion rates which were approved in the Biennial Review process were approximately 26% in 1995 and 22% in 1996.  The City's projection for their diversion rate in 1997 is approximately 24%.  To maximize their diversion, the City added an additional diversion program in the Fall of 1998.  The City will extend their leaf and limb collection program for an additional month to maximize the capture of green waste.  All of this material will be diverted to a local composting facility.  The City expects to gain an additional 2.5% over their projected 1997 level of 24% through this new program.  Adding this additional expected gain with the 10% credit for transformation allowed in the year 2000 would bring the City up to approximately 36%.

City Staff, Budget, Funding Information

As part of a countywide effort, the City supported the addition of a $1.50/ton surcharge on waste delivered to the Stanislaus County waste-to-energy facility with which to fund the ongoingAB 939 planning and implementation activities.  An additional $1.50/ton was added at the same time to fund the countywide household hazardous waste program.  For the City, the $1.50/ton planning and implementation fund generates approximately $6,000 per year, nearly all of which is consumed annually to perform their disposal-based reporting, annual report preparation, educational efforts and implementation oversight.  The City cannot raise this surcharge since it is a countywide fee and subject to Proposition 218 requirements.  The cost of the ongoing residential, commercial and industrial recycling programs are built into the rate structure and are paid directly by the residents/business owners.

Key Issues
The City proposes that the Board considers granting a 14% reduction in the 50% diversion requirements to 36% because of their rural status, and because meeting the 50% diversion requirement is not feasible due to their size and small quantity of solid waste generated.

Findings
The City qualifies under the conditions of PRC Sections 40183, 41787, and 14 CCR Section 18775 to petition for a reduction in the diversion requirements.  Board staff has reviewed the petition from the City and found that it complies with the above requirements of 14 CCR Section 18775 and with the Board-approved policy on granting reductions for the year 2000 goal.  Based on the information provided in the petition, Board staff recommends the Board approve the requested requirement to 36% for the City of Newman.

VIII. CONTACTS
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