California Integrated Waste Management Board

Board Meeting
April 27-28-29, 1999
AGENDA ITEM 14
 ITEM:

Consideration Of Clarification Of The Original Zone Designation For The Central Coast Recycling Market Development Zone To Include The Cities Of Scotts Valley And Santa Cruz

I.
SUMMARY 

The counties of Monterey, San Benito, San Luis Obispo, and Santa Cruz, and the cities of Hollister and Watsonville made joint application on November of 1992 to the Board for designation of the Central Coast Market Development Zone (CCRMDZ).  The Board approved the final designation of the CCRMDZ on August 25, 1993.

After the CCRMDZ was designated, confusion developed around the actual jurisdictions that were to be included and the physical boundaries of the CCRMDZ.  The local CCRMDZ staff believed that all of the incorporated cities were part of the CCRMDZ.  The general consensus of Board staff, at the time the Board designated the CCRMDZ, was that the boundaries included the unincorporated areas of the counties of San Benito, Santa Cruz, San Luis Obispo, and Monterey, and the two incorporated cities of Hollister, and Watsonville.  After the Board approved redesignation in 1995, the zone boundaries were expanded to include the City of El Paso de Robles into the CCRMDZ.

This item seeks to clarify if the cities of Scotts Valley and Santa Cruz were included as well as participating jurisdictions at the time the Board designated the Central Coast Recycling Market Development Zone.
II.
PREVIOUS BOARD ACTIONS 
On August 25, 1993, the Board granted final designation to the CCRMDZ.

On May 23, 1995, the Board approved the redesignation to the CCRMDZ to include the City of El Paso de Robles.

On January 28, 1998, the Board approved  Resolution 98-02 clarifying the original designation for CCRMDZ to include the remaining incorporated cities in San Luis Obispo County.

III.
OPTIONS FOR THE BOARD
The Board may:

1. Accept staff’s recommendation as contained in the attached Resolution.

2.  Modify staff’s recommendation as contained in the attached Resolution.


3. Take no action and provide staff with further direction.

IV.
STAFF RECOMMENDATION
Staff recommends the Board adopt resolution 99-195 that clarifies the original zone designation for the Central Coast Recycling Market Development Zone to include the cities of Scotts Valley and Santa Cruz into the Central Coast Recycling Market Development Zone.

V.
ANALYSIS 

Background:
The original RMDZ application materials were unclear as to the intent of the various jurisdictions to participate in the CCRMDZ.  When it was apparent that there was confusion around this issue, Board zone staff conducted a thorough review of the application in hopes of removing any ambiguity around the inclusion of the incorporated cities.  Once zone staff completed the review, the Board legal office analyzed the issues under discussion.

In reviewing the information in the zone application and supporting documents, three issues arose:

· There was very limited information provided on the inclusion of the cities that were not considered as co-applicants.  In support of inclusion, certain parts of the application included brief references to the participation of all cities, and some of the cities’ resolutions indicated clear intention to be part of the zone.  On the other hand, there was no indication in any of the supporting documentation that the co-applications were given specific authority to apply or act on behalf of the cities that were not co-applicants.

· There appeared to be two levels of involvement for cities: 1) those designated as “Participating Jurisdictions” who were actively involved in zone activities, and 2) those that appeared to support the idea of the zone or lend some support to the zone but did not demonstrate specific intent to participate in the zone.  For the latter group of cities, both their role in implementing the zone program and their relationship to the zone administrative body structure created, seemed unclear.

· There was little information in the original application or on attached maps that clearly identified RMDZ areas for those incorporated cities who were not co-applicants.

Because the application in a number of statements reflects a general intent and expectation that all cities would be part of the zone, Board zone Staff, in close cooperation with Board legal staff developed an option whereby each of the incorporated cities in the CCRMDZ could adopt a clarifying resolution to resolve this issue.  The resolution would include a clear statement of their intent to be included as a “Participating Jurisdiction” in the zone; a statement that they agree to the established zone structure, and areas of the jurisdiction designation to be included in the zone.

This option was delineated in a letter dated March 18, 1997 (Attachment 1), that was sent to the CCRMDZ administrator.  Model resolutions prepared by the Board’s Legal Office were also included with the letter.  All four counties participating in the zone were given the opportunity to have their jurisdictions provide clarifying resolutions.  Of the four counties,  San Luis Obispo used this option, and on January 28, 1998, the Board approved an action clarifying the original zone designation to include the remaining incorporated cities of San Luis Obispo. 

Two incorporated cities in Santa Cruz County have adopted the resolutions clarifying their participation in CCRMZ,  and have forwarded them to Board staff.  Staff reviewed the resolutions to verify that the participating jurisdictions have adopted clarifying resolutions that are consistent with directions provided from Board staff.  All resolutions include a clear statement of their intent to be included as a “Participating Jurisdiction” in the zone, a statement that they agree to the established zone structure, and areas of the jurisdiction designated to be included in the zone.

The incorporated cities in Monterey County are in the process of adopting resolutions to clarify their inclusion into the CCRMDZ.  A separate agenda item will be prepared for consideration by the Board when the incorporated cities have submitted their ratified resolutions.  To date, the County of  San Benito has not decided to use this option. 

VI.
ATTACHMENTS

1. Letter dated March 18, 1997 to Zone Administrator 

2. Resolution #99-195

VII. CONTACT

Name:  Raffy Kouyoumdjian


Phone:  (916) 255-2614
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