California Integrated Waste Management Board

Board Meeting
May 6, 1999
AGENDA ITEM B
 ITEM:

Consideration Of A Revised Solid Waste Facility Permit For The Kiefer Landfill, Sacramento County

I.
SUMMARY 
Facility Facts:

Facility Name:  
Kiefer Landfill (Facility No. 34-AA-0001)



Facility Type: 
Class III Sanitary Landfill

Location:
12701 Kiefer Boulevard, Sloughhouse, Sacramento County

Area:
1084 acres total permitted boundary; 228 acres total permitted disposal footprint

Setting:
Surrounding property is designated agricultural.  The nearest residence is located 1,270 feet from the landfill.

Status:
Active since 1967; Permit last issued on October 18, 1995

Permitted Tonnage:
6,196 tons per day (TPD) peak maximum; 3,966 TPD average

Capacity:
31,000,000 cubic yards

Elevation:
325 feet

Closure Date:
Estimated 2001 

Env. Controls:
Filled 165 acre Module M-1 is unlined.  Sub-D liners and Leachate Collection and Removal System at the remaining 67 acres of the existing foot print (Module M-1L) and proposed 428-acre expansion area.  Groundwater extraction and treatment system to remediate groundwater contaminant plume associated with unlined module M-1.  Gas extraction and control system, including flare and cogeneration (see Map Attachment 2).

Owner/Operator:
Sacramento County Public Works Agency
Waste Management and Recycling Division
Contact:  Patrick Maxfield, Principal Engineer

LEA:
Sacramento County Environmental Management Department;   Contact: Jim Cermak

II.
PREVIOUS BOARD ACTION 
At the August 23, 1995 Board meeting, the Board considered a proposed permit to allow an increase in the permitted tonnage and establish a height limit of 325 feet above mean sea level.  Board members voted to continue the item to the Board’s next meeting date with the following requests:  

· Staff of the Legal Office and the Diversion, Planning and Local Assistance Division were directed to clarify the Board's policy regarding "prevent or substantially impair".

· The Local Enforcement Agency was directed to provide clarification and documentation of how operator compliance with State Minimum Standards would be achieved and maintained.

· Sacramento County was directed to provide budget information for programs designed to assist the County in meeting waste diversion mandates. 

These issues were addressed and the Board concurred in the issuance of the revised permit on September 28, 1995.

III.
OPTIONS FOR THE BOARD OR COMMITTEE 
Requirements for Concurrence with the Solid Waste Facilities Permit: Pursuant to Public Resources Code, Section 44009, the Board has 60 calendar days to concur in or object to the issuance of a Solid Waste Facility Permit. The proposed permit for this facility was received February 25, 1999.  An amendment was received on February 26, 1999.  Therefore, the last day the Board could act would be April 27, 1999.  The Board may decide to:

1. Concur in the issuance of the proposed permit as submitted by the LEA;

2. Object to the issuance of the proposed permit as submitted by the LEA;

3. Take no action on the proposed permit as submitted by the LEA.  If the Board chooses this option, the Board shall be deemed to have concurred in the issuance of the proposed permit 60 days after the Board’s receipt of the permit.

IV.
STAFF RECOMMENDATION
One violation of State Minimum Standards was noted during the pre-permit inspection and a question on finding of conformance with the County’s Integrated Waste Management Plan is outstanding.  Pending resolution of these issues, Board staff expect to recommend option 1, that the Board concur in the issuance of Solid Waste Facility Permit No. 34-AA-0001.

V.
ANALYSIS 
Background:  

Site Location:  The Kiefer Landfill is located approximately 15 miles southeast of downtown Sacramento, near the intersection of Kiefer Boulevard and Grant Line Road in the eastern part of Sacramento County.  Surrounding land use is designated agricultural preserve and includes:

· Four residences within 1,600 feet of the facility property boundary, the closest being 1,270 feet from the landfill disposal area.  

· Deer Creek, a tributary of the Consumnes River, runs within 1,000 feet to the south of the landfill.  The landfill is approximately 1 mile north of the Consumnes River.

· The town of Sloughhouse, with a population of approximately 100 people, is located approximately 1 mile south  of the site.

· The community of Rancho Murieta is located 5 miles to the east of the landfill.

Proposed Project:  The 1995 permit is being revised to reflect the following changes in design and operation:

· The permitted disposal acreage is being increased from 228 acres to 660 acres to accommodate the proposed lateral expansion of the landfill.  The expansion would eliminate 4.8 acres of jurisdictional wetlands, including 65 vernal pools, at least 22 of which contain federally listed threatened species (fairy shrimp and tadpole shrimp). 

· The design capacity of the landfill will increase from 31 million cubic yards to 117 million cubic yards.

· The estimated closure date will change from 2001 to 2035.

· The 1995 permit allowed a peak maximum daily tonnage of 6,196.  The proposed permit allows a peak maximum daily tonnage of  5,202 in 1999 gradually increasing to a permitted peak tonnage of 10,815 tons per day by the year 2035. 

· The landfill will be made available as an emergency backup alternative for the receipt and disposal of biosolids from the Sacramento Regional Wastewater Treatment Plant.  The LEA and the Regional Water Quality Control Board have approved this plan.

· The landfill gas management and flaring system has been operational since January 1997 and a cogeneration system has been implemented.

· Green waste and tarps will be used as alternative daily cover.

· The construction of a new equipment maintenance building was completed in May 1998.

In addition, on May 6, 1998, the LEA approved the following changes in operation as an amendment to the Report of Disposal Site Information :

· Relocation of the storage area of wood brush, tires, white goods, and inert materials;

· Relocation of the household hazardous waste storage containers;

· Allow the tipping and overnight storage of late-arrival waste loads that will be tarped and removed to the working face within 24 hours.

Opposition: The Coalition for Alternatives to Kiefer Landfill filed a lawsuit against the LEA in late March, asking for a stay on the permit and any activity connected with the landfill expansion while the petition is pending. On April 1 the Superior Court ruled in the LEA’s favor, telling the Coalition to first seek administrative relief before the CIWMB.

In December 1998, the Coalition filed a lawsuit against Sacramento County, challenging the EIR that was adpted and certified by the Board of Supervisors for the landfill expansion. That lawsuit is pending.  Staff expects representatives of the Coalition to appear before the Board when this item is considered.  

Key Issues: 

The LEA  has received a letter from Kelly Smith, an attorney representing the Coalition for Alternatives to Kiefer Landfill, dated February 22, 1999.  The letter requests that the LEA withdraw the permit for the following reasons:

(  “The permit, as written, is in violation of the federal Resource Recovery and Conservation Act (RCRA) in that it fails to consider alternative landfill locations which would not destroy wetlands.  Extensive wetland destruction and impacts to endangered species are engendered by the proposed Kiefer Landfill expansion.”

(  “The landfill permit fails to properly provide financial assurance for foreseeable water and air contamination.”
Regarding the first issue, section 258.12 of the Code of Federal Regulations (CFR) requires that new landfill units and lateral expansions shall not be located in wetlands unless the owner or operator demonstrates the following:

(1) Where applicable under section 404 of the Clean Water Act or applicable State wetlands laws, the presumption that practicable alternative to the proposed landfill is available which does not involve wetlands is clearly rebutted; 

(2) The construction and operation of the MSWLF unit will not: 

(i.) Cause or contribute to violations of any applicable State water quality standard, (ii)  Violate any applicable toxic effluent standard or prohibition under Section 307 of the Clean Water Act,  (iii)Jeopardize the continued existence of endangered or threatened species or result in the destruction or adverse modification of a critical habitat, protected under the Endangered Species Act of 1973,and (iv) Violate any requirement under the Marine Protection, Research, and Sanctuaries Act of 1972 for the protection of a marine sanctuary; 

(3) The MSWLF unit will not cause or contribute to significant degradation of wetlands. The owner or operator must demonstrate the integrity of the MSWLF unit and its ability to protect ecological resources by addressing the following factors: 

(i.)  Erosion, stability, and migration potential of native wetland soils, muds and deposits used to support the MSWLF unit; (ii) Erosion, stability, and migration potential of dredged and fill materials used to support the MSWLF unit; (iii) The volume and chemical nature of the waste managed in the MSWLF unit; (iv)  Impacts on fish, wildlife, and other aquatic resources and their habitat from release of the solid waste; (v) The potential effects of catastrophic release of waste to the wetland and the resulting impacts on the environment; and (vi)  Any additional factors, as necessary, to demonstrate that ecological resources in the wetland are sufficiently protected.

(4) To the extent required under section 404 of the Clean Water Actor applicable State wetlands laws, steps have been taken to attempt to achieve no net loss of wetlands (as defined by acreage and function) by first avoiding impacts to wetlands to the maximum extent practicable as required by paragraph (a)(1) of this section, then minimizing unavoidable impacts to the maximum m extent practicable, and finally offsetting remaining unavoidable wetland impacts through all appropriate and practicable compensatory mitigation actions (e.g., restoration of existing degraded wetlands or creation of man-made wetlands); and

(5) Sufficient information is available to make a reasonable determination with respect to these demonstrations.

These concerns and requirements have been addressed in the EIR, which discusses wetland impacts, mitigations, and alternatives.  The county is also working with the U.S. Fish and Wildlife Service (USFWS) and the California Department of Fish and Game (CDFG).  The county had also been working with the U.S. Army Corp. of Engineers on the Section 404 Wetland Fill Permit.  However, a recent court decision (United States Court Of Appeals For The Ninth Circuit, Filed July 27, 1998) states that jurisdiction over wetlands criteria is now under the authority of the U.S. EPA through the Resource Conservation and Recovery Act (RCRA).  According to the Board’s Legal Office, the Regional Water Quality Control Boards (RWQCB) will enforce federal wetlands regulations as they apply to MSW landfills.  The Central Valley RWQCB is expected to consider Waste Discharge Requirements for the Kiefer Landfill on April 30, 1999.  Per PRC Section 44009 (d), a solid waste facility is not required to obtain a waste discharge (WDR) permit prior to obtaining a solid waste facility permit.

The second issue (provide financial assurance for foreseeable water and air contamination) is also under the jurisdiction of the RWQCB.   The operator is currently working with the RWQCB towards approval of their cost estimates for reasonably foreseeable release.  The operator’s March 15, 1999 request for approval estimates the cost of foreseeable release to be $800,000.  The letter to the RWQCB further states:

“…a groundwater extraction and treatment system has been in place since Spring 1995.  Monitoring of the corrective action wells within the zone of influence of the extraction network has shown a dramatic decrease in the concentration of total VOCs since implementation of the groundwater extraction system as well as startup of the landfill gas extraction system in January 1997.  Four new extraction wells are scheduled to be online in the spring of 1999.  The full term capture zone including the 10 existing, plus the 4 new extraction wells, is also attached.  We expect to achieve hydraulic containment of the plume boundary with the start up of the new extraction wells.”

Financial assurance for corrective action is not a required part of the proposed permit application package and is not a condition for a solid waste facilities permit.  The CIWMB does have jurisdiction over the financial assurances for closure and postclosure maintenance and operating liability, both of which have been determined to be adequate and acceptable at this time.  

Fiscal Impacts: 

Not applicable.
Findings:  

This section summarizes Board staff's review of the permit package pursuant to the CCR, Title 27, Section 21685.  The LEA and operator have certified that the permit package is complete and correct:
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Summary of Board Findings
Accept-able
Unaccept-able
To Be Deter-mined
Not Applic-able
See Details Below
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Report of Disposal Site Information (RDSI) 
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RWQCB Information
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Five-Year Permit Review Report
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California Environmental Quality Act 
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Preliminary Closure/Post-Closure Maintenance Plan
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Funding for Closure/Post-Closure Maintenance
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Operating Liability
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1. County Integrated Waste Management Plan (CIWMP):  Kiefer Landfill is identified in the Sacramento CIWMP which was approved by the Board on May 27, 1998.  The Siting Element (SE) of the CIWMP states that the landfill will receive a maximum of 6,196 TPD and an average of 3,200 TPD.  

The Board’s Office of Local Assistance (OLA) finds that the facility description in the proposed permit regarding the expansion of the footprint is consistent with the description in the Siting Element.  However, OLA staff finds that, after the year 2011, the permitted tonnage of the proposed permit will no longer be consistent with the Siting Element.  The permit allows a gradually increasing tonnage, with the permitted average tonnage exceeding the SE tonnage of 3,200 TPD by the year 2011.  

Based on the discussion of PRC Section 50001 at the January 27, 1999 Board meeting, when a proposed permit is not consistent with the description in the applicable County’s Siting Element, staff will bring the question of conformance forward for Board consideration on a case-by-case basis.  During this case-by-case consideration, the Board has indicated that it will look at the following factors in making its determination of conformance:

(  Affect of permit revision on 15 year capacity
(  Potential threats to the environment 
(  Opposition from Neighboring jurisdictions
(  Any other relevant information

The County will maintain over 15 years of disposal capacity if this proposed permit is issued. The primary threats to the environment have to do with ground water, which is being addressed by the regional water board, and air quality, which is being addressed by the air quality management district. 

2. Consistency  with State Minimum Standards:   The LEA’s monthly inspection reports have not documented a violation of State Minimum Standards since March 1997 when the off-site migration of landfill gas was corrected (the landfill had been in violation of this standard since July 1995 when methane was detected at the facility property boundary above regulatory levels).  

In addition, LEA and Board staff conducted a  “pre-permit” inspection on March 26, 1999.   The inspection report will document concerns regarding the following standards:  

(   Gas Migration (Title 27 Section 20919.5) –  Area of Concern - Intermittent high levels of methane continue to be detected at perimeter probe GP-3 (See Below).
(   Daily Cover (Title 27 Section 20680) – Violation - An area of the previous day’s working face (20x15x8 foot triangular area) had not been completely covered by the tarp used for alternative daily cover.
(   Grading of Fill Surfaces (Title 27 Section 20650) – Area of Concern – When Module M-1 ceased accepting waste, it was graded to take into account future settlement of the waste.  Although ongoing maintenance of the Module M-1 was evident (recent regrading and new drainage culverts), some remaining areas of the top deck of cell M-1 have continued to settle and do not promote lateral run-off. 
(   Drainage and Erosion Control (Title 27 Section 20820) – Area of Concern - A small amount of waste was partially exposed by recent erosion where ponding on the top deck of inactive cell M-1 had been regraded and drained.

On August 21, 1996, Kiefer Landfill was placed on the Inventory of Facilities that Violate State Minimum Standards because of ongoing violations for landfill gas migration at the facility property boundary.  On June 6, 1997, Kiefer Landfill was removed from the Inventory after the installation and successful implementation of a landfill gas control system.  

However, significant quantities of residual landfill gas remain off-site near the southwest facility boundary, on property owned by Sacramento County.  As a result, one perimeter probe in particular, GP-3, intermittently detects high levels of methane (see Map Attachment 3).   For instance, the operator’s gas monitoring records document that methane concentrations at GP-3 were at 0% on March 16, 1999 and at 50 % on 
March 26, 1999. 

The operator has submitted a report that concludes that methane occasionally detected at the boundary is a result of the landfill gas extraction system pulling the off-site gas back across the permitted boundary.  Board staff agree that there is sufficient evidence to support the theory that the most probable source of the landfill gas is from the off-site gas pocket.  Continued review of the system monitoring and operational data is recommended in order to verify that overall gas concentrations in boundary probes continue to decline and that frequency of 5% boundary exceedances continues to decline.  This is not currently considered a violation of Section 20919.5 of Title 27 which requires levels of methane gas remain below the lower explosive limit (5% by volume) for methane at the facility property boundary.
3. Report of Disposal Site Information (RDSI):  The operator submitted a Joint Technical Document (JTD) in October of 1998 which contains the RDSI, Report of Waste Discharge (ROWD), and the Preliminary Closure and Postclosure Maintenance Plans.  The LEA has certified that JTD meets the requirements of Title 27 Section 21600.

4. California Environmental Quality Act (CEQA): State law requires compliance with CEQA either through the preparation, circulation, and adoption/certification of an environmental document and mitigation reporting or monitoring program or by determining that the proposal is categorically or statutorily exempt.

The County of Sacramento, acting as Lead Agency, prepared and certified an Environmental Impact Report (EIR), SCH #91102033, for this proposed project on May 31, 1994.  The 1994 Final Environmental Impact Report (FEIR) included an increase in the permitted tonnage, an ultimate landfill height of 450 feet, and a 675-acre  footprint.  That project was heard by the Sacramento County Board of Supervisors on March 14, 1995.  At that time, the Board of Supervisors directed the Waste Management and Recycling Division to revise the proposed project with an ultimate height of 325 feet.  The Board of Supervisors directed the Department of Environmental Review and Assessment to prepare a Supplemental EIR that analyzes the revised project and includes additional alternatives.

Board staff provided comments on the Draft SEIR on January 30, 1998.  The Lead Agency responded to Board staff’s comments in the Final SEIR.  On October 22, 1998 the Board of Supervisors certified the SEIR.  The Statement of Overriding Considerations and the Mitigation Monitoring and Reporting Plan was approved on November 10, 1998.  A Notice of Determination was filed with the County Clerk and the Office of Planning and Research on November 13, 1999.  

Mitigation measures were made a condition of the approval of the project. The proposed mitigation measures have been incorporated into the adopted Mitigation Monitoring and 
Reporting Program (MMRP) to prevent the occurrence of any significant adverse effect on the environment.

The SEIR identified the following impacts to be less than significant:

· Geology, Soils, and Seismicity

· Groundwater Hydrology and Quality (with Mitigation)

· Surface Water Hydrology and Water Quality (with Mitigation)

· Public Health and Safety, and Utilities

· Vegetation, Wildlife, and Wetlands (with Mitigation)

· Noise

· Land Use and Planning

· Traffic and Circulation

· Cultural Resources (with Mitigation)

The SEIR identified that the following impacts are significant but cannot be mitigated below a level of significance:

· Landfill Gas systems discharges  (within a Nonattainment Air Basin)

· Equipment exhaust emissions   (within a Nonattainment Air Basin)

· Air emissions such as reactive organic gas (ROG), carbon monoxide (CO), nitrogen oxides (NOX)  and nitrogen dioxide (NO2)  (within a Nonattainment Air Basin)

· Particulate Matter (PM10) Localized and Cumulative Air Emissions Effects (Nonattainment Air Basin)

· Visual Resources

Because these impacts could not be mitigated below a level of significance, a Statement of Overriding Considerations was adopted for this project.

Board staff have determined that the EIR/SEIR is adequate for the Board's evaluation of the proposed project for those project activities which are within this Agency's expertise and/or powers, or which are required to be carried out or approved by the Board.

5. Preliminary Closure/Post-Closure Maintenance Plan:  The operator submitted a Joint Technical Document (JTD) in October of 1998 which contains the RDSI, Report of Waste Discharge (ROWD), and revised Preliminary Closure and Postclosure Maintenance Plans.  The LEA has reviewed the plans and deemed them to be complete.

6. Funding for Closure/Post-Closure Maintenance /Operating Liability:  The Board’s Financial Assurances Section has reviewed the County’s Enterprise Fund, Pledge of Revenue Agreement, and Certificate of Self-Insurance and Risk Management and determined that they meet the requirement of Title 27 of the CCR and that the fund balance is adequate at this time.

VI.
FUNDING INFORMATION
Amount Proposed to Fund Item: Not applicable.

Fund Source:  Not applicable.

Proposed From Line Item:  Not applicable.

Redirection: Not applicable.

VII.
ATTACHMENTS

1. Proposed Permit No. 34-AA-0001

2. Area Map

3. Site Map

VIII.
CONTACTS

Prepared By:
 Jon Whitehill
Phone:
255-3881

Reviewed By:
 Mary Coyle
Phone:
255- 4175

Reviewed By:
 Don Dier
Phone:
255-2453

Approved By:
 Julie Nauman
Phone:
255-2431

Legal Review:
 ___________________________________
Date/Time:
__________
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