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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 1999-224
Public Hearing For The Proposed Permanent Regulations To Continue Subtitle D Flexibilities (40 CFR, Part 258) For Small Landfills, And Board Consideration Of The Adoption Of The Negative Declaration And The Proposed Regulations  [Adoption Of The Proposed Subtitle D Flexibility Regulations (Title 27 Of The California Code Of Regulations, Division 2, Subdivision 1, Chapter 1)]

WHEREAS,
Section 43020 of the Public Resources Code requires the Board to adopt regulations for solid waste handling, transfer, composting, transformation, and disposal; and 

WHEREAS, 
Section 43021 of the Public Resources Code requires the regulations adopted pursuant to Section 43020 of the Public Resources Code to include standards for the design, operation, maintenance, and ultimate reuse of solid waste facilities;  and

WHEREAS, the United States’ Congress amended the Resource Conservation and Recovery Act (RCRA) to require the United States’ Environmental Protection Agency (US EPA) to adopt regulations for the location, design, operation and closure of municipal solid waste landfills; and

WHEREAS, the United States’ Congress requires that a state’s municipal solid waste regulatory program conform with federal solid waste landfill regulations; and
WHEREAS, 
the US EPA has adopted municipal solid waste landfill regulations in Title 40, Parts 257 and 258, of the Code of Federal Regulations, on October 9, 1991, which became operative on October  9, 1993; and

WHEREAS, on October 7, 1993, the US EPA published in the Federal Register a determination that fully approved California’s solid waste program.  Therefore, California is an “Approved State”, under Title 40, Code of Federal Regulations, Parts 257 and 258 and has authority to approve all alternatives authorized in the federal regulations; and

WHEREAS, the California Integrated Waste Management Board (Board) is the lead State agency for solid waste management and has been authorized to approve alternatives to specified standards listed in Title 40 CFR, Parts 257 and 258; and

WHEREAS, on September 22, 1993, the Board adopted Resolution No. 93-102 which delegates authority to the Executive Director for approval of alternatives allowed by Subtitle D, and further authorizes the Executive Director to delegate to Board staff certain powers and duties as specified in Subtitle D; and

WHEREAS, the Board and the Local Enforcement Agencies enforce the State program as reflected in Titles 14 and 27 of the California Code of Regulations; and 

WHEREAS, the Land Disposal Flexibility Act of 1996 directed the Administrator of the US EPA to provide additional flexibility to approved states for any landfill that receives 20 tons or less of municipal solid waste per day, based on an annual average; and

WHEREAS, this revised criteria became effective October 27, 1997 and allows the Director of an approved State the ability to grant additional flexibility to small municipal solid waste landfills for alternative frequencies of daily cover and explosive gas monitoring; and 

WHEREAS, the Board adopted emergency regulations on April 28, 1998 to implement alternative frequencies for daily cover and gas monitoring in California for the immediate preservation of the public peace, health and safety or general welfare in order to relieve the regulatory burden on small landfills; and

WHEREAS,  the Office of Aministrative Law granted an extension of the emergency regulations for an additional 120-day time period, until June 24, 1999; and 

WHEREAS, the Board has fulfilled all the requirements of Government Code sections 11340 et seq. and Title 1, California Code of Regulations, section 1 et seq.
NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the proposed permanent regulations and directs staff to submit the regulations and all appropriate documentation to the Office of Administrative Law for review, approval and filing with the Secretary of State; and

BE IT FURTHER RESOLVED that the Board hereby delegates to the Executive Director the authority to approve implementation of alternative frequencies of daily cover and explosive gas monitoring; and 

BE IT FURTHER RESOLVED that the Board authorizes the Executive Director to redelegate to subordinates the powers and duties specified above, as necessary and appropriate.

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Waste Management Board does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the California Integrated Waste Management Board held on May 27, 1999.

Dated:

ORIGINAL SIGNED BY DESIGNEE

Ralph E. Chandler

Executive Director
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