California Integrated Waste Management Board

Board Meeting
July 27-28, 1999
AGENDA ITEM 17
 ITEM:

Consideration Of Staff Recommendation On The Inyo County Regional Agency Agreement For The City Of Bishop And Unincorporated Inyo County

I.
SUMMARY 
Inyo County (County) and its only incorporated City of Bishop (City) passed resolutions approving and adopting a Joint Powers Agreement (JPA) establishing the Inyo Regional Waste Management Agency (Regional Agency) on April 6, and April 12, 1999, respectively. 

Public Resources Code (PRC) Sections 40970 et seq. allow cities and counties to form regional agencies for the purpose of meeting the mandates of the Integrated Waste Management Act (i.e., Assembly Bill 939 [AB 939]).  Additionally, PRC Section 41787.1 allows rural cities and rural counties to form rural regional agencies.  The County and the City wish to form a rural regional agency for the purpose of combining disposal and diversion quantities for determining AB 939 compliance, preparing one consolidated annual report, and assigning this agency the responsibility of compiling disposal information from haulers and facility operators for compliance with PRC Sections 41780 and 41821.5.  

PRC Section 40975(a) requires that any agreement for formation of a regional agency shall be submitted to the Integrated Waste Management Board (Board) for review and approval at the time the Regional Agency Integrated Waste Management Plan (RAIWMP) is submitted to the Board for review and approval.  The County submitted the JPA after submitting the RAIWMP (locally adopted as the Countywide Siting Element and Countywide Integrated Waste Management Plan).  A separate agenda item for consideration of approval of the Siting Element and the RAIWMP is on the Board’s agenda for this July 27-28, 1999 meeting.  

In July 1998, and again in February 1999, Inyo County submitted drafts of the Regional Agency agreement to Board staff.  Office of Local Assistance and Legal Office staff reviewed the drafts and provided comments to ensure that the agreement would meet the statutory requirements of PRC and Board regulations.  

II.
PREVIOUS BOARD ACTION 
There has been no previous action taken on the Regional Agency agreeement.

III.
OPTIONS FOR THE BOARD
1. Approve Unincorporated Inyo County and City of Bishop as a Regional Agency.

2. Direct staff to analyze additional information as determined by the Board, and provide a revised recommendation at a future Board meeting. 

IV.
STAFF RECOMMENDATION
The County’s Regional Agency agreement as submitted meets all of the statutory requirements of PRC Section 40975.  Therefore, staff recommends Option 1, approval of Inyo County and the City of Bishop as a regional agency under the provisions of PRC Section 40973(d)(1).

V.
ANALYSIS 
Regional Agency Formation
Below is a list of the required regional agency formation agreement provisions and a description of how the Regional Agency’s agreement complies with these provisions:

1. A listing of the cities and counties which are members.

The members of the Regional Agency are Unincorporated Inyo County and the City of Bishop.

2. A description of the method by which any civil penalties imposed by the Board will be allocated among the member jurisdictions.

The members of the Regional Agency agree that the responsibility for any civil penalties incurred upon the regional agency pursuant to PRC Sections 41813 and 41850 shall be assigned to the County, unless the Regional Agency determines the civil penalties arose from acts or omissions of the City’s own agents, officers, and employees.

3. A contingency plan detailing how the member agencies will comply with the requirements of the Integrated Waste Management Act (Act) in the event the regional agency is abolished.

In the event the agreement is terminated, each member jurisdiction will assume responsibility for any civil penalties incurred by its jurisdiction.  Each member jurisdiction will assume the responsibility for implementing the programs as described and specified in the approved multi-jurisdictional SRRE and HHWE.

4. A description of the duties and responsibilities of each member jurisdiction:

The Regional Agency will be responsible for the following:

A) Compiling disposal and diversion quantities for determining AB 939 compliance,

B) Preparing annual reports for reporting progress toward AB 939 diversion goals, and

C) Assigning responsibility for any civil penalties incurred pursuant to PRC Sections 41813 and 41850.

The member jurisdictions shall be responsible for the following:

A) Both member jurisdictions shall be responsible for participating in the Regional Agency, assisting the the Regional Agency with any requested information for the preparation of annual reports, and providing periodic review and comment pertinent to future annual reports;

B) The County Integrated Waste Management Department, as the coordinating agency, shall be responsible for compiling all necessary disposal information for compliance with the disposal-based reporting system of PRC Sections 41780 and 41821.5;

C) In the event any member withdraws from the the Regional Agency, that member shall be responsible for the requirements placed upon that member by the Board-approved SRRE and HHWE.

5.
A description of source reduction, recycling, and composting programs to be implemented by the regional agency which shall be at least as comprehensive as the programs chosen be individual jurisdictions in their SRREs.

The Regional Agency shall not be responsible to implement the programs as described in the multi-jurisdictional SRRE, HHWE, and NDFE.  The individual jurisdictions will continue to implement these Elements as originally envisioned.

6. Any additional element deemed necessary by the members of the regional agency.

None.

VI. ATTACHMENTS

1. Resolution Number 1999-327  

VII.
CONTACTS

Diane Shimizu

255-2889
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