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REVISIONS TO WASTE TIRE FACILITY REGULATIONS

(Exclusions, Definitions, Trust Fund, Insurance and Product Storage)

TITLE 14.
NATURAL RESOURCES

DIVISION 7.
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Chapter 3 - Minimum Standards for Solid Waste Handling and Disposal

Article 4.1. Waste Tire Program Definitions
17225.701. Altered Waste Tire. 

"Altered Waste Tire" means a waste tire that is no longer whole, including but not limited to, waste tires that have been shredded, chopped, or slit apart. "Altered waste tire" shall not mean granulated rubber less than or equal to one-quarter (1/4) inch in size. "Tire equivalents" shall be used to quantify storage of altered waste tires which are not longer whole. "Alteration" or "altering" in reference to a waste tire means action which produces an altered waste tire.  
17225.715. Tire Equivalents. 

"Tire Equivalents" means the total weight of altered waste tires in pounds divided by 25 pounds. 

17225.735. Waste Tire. 

"Waste Tire" means a tire that is not on the wheel of a vehicle and is no longer suitable for its original intended use due to wear, damage, defect or deviation from the manufacturer's original specifications.; this includes all used tires, altered waste tires, recappable casings and scrap tires.  

Article 5.5. Waste Tire Storage and Disposal Standards

17350. Scope. 

(a) Any solid waste facility storing 500 or more waste tires or a major or minor waste tire facility which stores waste tires outdoors must comply with the technical and operational standards in sections 17351 through 17355 of this Article. Any facility that stores waste tires indoors must comply with the technical and operational standards in section 17356 of this Article. Waste tires that are disposed of by burying at a solid waste facility are addressed in section 17355 of this Article. 

(b) This Article shall not apply to any facility that meets the requirements of section 18420(b) or (c) of Article 1, Chapter 6 of this Division. 

Chapter 6 - Permitting Of Waste Tire Facilities

Article 1. General 

18420. Applicability. 

(a) The operator of a waste tire facility that stores, stockpiles, accumulates or discards waste tires shall acquire a waste tire facility permit in accordance with the requirements of this Chapter, unless any of the following conditions exist: 

(1) The waste tires are stored or disposed at a solid waste disposal facility permitted pursuant to this Title. The permit of the solid waste facility shall be modified or revised pursuant to Public Resources Code (PRC) section 44014 and shall conform to the requirements of 14 CCR, Division 7, Chapter 3, Article 5.5. 

(2) The facility is using fewer than 5000 waste tires for agricultural purposes and the waste tires have been rendered incapable of holding accumulations of water, including but not limited to, waste tires that have been shredded, chopped, drilled with holes sufficiently large to assure drainage, or slit longitudinally and stacked so as not to collect water. 

(3) The facility is storing less than 500 waste tires. 

(4) The waste tires are stored in an enclosed structure in accordance with section 17356(a), Article 5.5, Chapter 3.

(5) (4) The waste tires are stored in fully enclosed movable containers in accordance with section 17356(b) of Article 5.5, Chapter 3.

(5)  An owner or operator of a tire treading business for the business site if not more than 3,000 waste tires are kept on the premises.

(b) Any operator of a waste tire facility operating without a permit in accordance with this section whose exemption from permit, as set forth in this section, was revoked pursuant to these emergency amendments filed with the Secretary of State on June 16, 1998 shall make a complete and acceptable application for a waste tire facility permit within 90 days of  June 16, 1998.  Upon acceptance of the permit application by the board, an operator may continue to operate without a permit during the permit-processing period until such time as the board either approves or denies the permit, at which time operations shall be in compliance with state minimum standards.  If an acceptable application is not received within 90 days of June 16, 1998, or the board denies the permit, then operations shall cease immediately. 


(b) For the purposes of this chapter, a business shall not be deemed to be storing, stockpiling, accumulating or discarding waste tires if, as a normal element of its business, it processes recyclable tires and ninety percent of all the recyclable and other waste tires received are not maintained on the business premises for more than 150 days. The total number of recyclable and other waste tires maintained on the premises for more than 150 days shall not exceed 25 percent of the number of recyclable and other waste tires received during the previous 150 day period. For the purpose of this subsection "processes" shall mean the retreading or remolding of recyclable tires, or the resale of recyclable tires that meet section 393.75 of Title 49, Code of Federal Regulations, October 1, 1977. 

(c) For the purposes of this chapter, a business shall not be deemed to be storing, stockpiling, accumulating or discarding waste tires if ninety percent of all the waste tires received are not maintained on the business premises for more than 150 days and at no time are there 5000 or more waste tires maintained on the business premises. The total number of waste tires maintained on the premises for more than 150 days shall not exceed 25 percent of the number of waste tires received during the previous 150 day period. 

(b) (c) For the purpose of determining applicability of this Chapter: 

(1) The number of waste tires stored at any site shall be computed as the sum of the number of whole plus altered waste tires as defined in section 18422(a) of this Chapter. 

(2) Operators who satisfy the requirements under subsections (a)(4) or (a)(5) or (b) or (c), above, shall submit a completed form CIWMB 500 "Waste Tire Facilities Permit Application" (10/92), which is incorporated herein by reference. (See Appendix A.) The Board shall review the Application to determine if the operator qualifies under subsections (a)(4) or (a)(5), (b) or (c) above. 
(c) (d) For the purposes of Chapter 6, Articles 2 through 8 and Article 9 apply to operators and/or businesses described under Chapter 6, Article 1. 

(d) (e) For the purposes of Chapter 6, Article 8.5 applies to the waste tire hauler registration program as described under Article 8.5. 

Article 2. Definitions

18422. Definitions. 

The following definitions shall apply to the regulations contained in this Chapter : 

 (a) 18422. Definitions. 


The following definitions shall apply to the regulations contained in this Chapter: 

(a) Altered Waste Tire. "Altered Waste Tire" means a waste tire that is no longer whole, including but not limited to, waste tires that have been shredded, chopped, or slit apart. "Altered waste tire" shall not mean granulated rubber less than or equal to one-quarter (1/4) inch in size. "Tire equivalents" shall be used to quantify storage of altered waste tires which are no longer whole. "Altered Waste Tires" means waste tires that have been baled, shredded, chopped or split apart.   "Altered waste tire" shall not mean crumb rubber. "Alteration" or "altering" in reference to a waste tire means action which produces an altered waste tire. 

(b) Applicant. "Applicant" means any person seeking a permit to operate a waste tire facility. 

(c)   Baled Tires. "Baled Tires" means either whole or altered waste tires that have been compressed and then secured with a binding material for the purpose of reducing their volume.  Baled tires are waste tires as defined in  PRC Section 42807, until fully enclosed or encapsulated in an engineered construction project for which all required local, state, and/or federal government approvals have been obtained. "Baling"  in reference to waste tires means action which produces baled tires.

 (d) Crumb Rubber . Crumb Rubber means rubber granules derived from waste tires that are less than or equal to one-quarter (1/4) inch (6mm). "Crumbing"  in reference to waste tires means action which produces crumb rubber 

(c) (e) Design. "Design" means the layout of the facility (including the numbers and types of fixed structures), total volumetric capacity of a waste tire facility or total throughput rate, vehicular traffic flow and patterns surrounding and within the facility, proposed contouring, and other factors that may be considered a part of the facility's physical configuration. 

(d) (f) Existing Waste Tire Facility. "Existing waste tire facility" means a waste tire facility which received, stored or accumulated waste tires, or upon which waste tires were discarded, on or before January 1, 1990. 

(e) (g) Enforcement Agency (EA). EA means a Board certified enforcement agency or the Board if no certified enforcement agency exists. 

(f) (h) Major Waste Tire Facility. "Major waste tire facility" means a waste tire facility where, at any time, a sum of 5,000 or more waste tires are or will be stored. 

(g) (i) Minor Waste Tire Facility. "Minor waste tire facility" means a waste tire facility where, at any time, a sum of 500 or more, but less than 5,000, waste tires are or will be stored. However, a "minor waste tire facility" does not include a tire dealer or an automobile dismantler, as defined in Sections 220 and 221 of the Vehicle Code, who stores tires on the dealer's or dismantler's premises for less than 90 days if not more than 1500 waste tires are ever accumulated on the dealer's or dismantler's premises. 

(h) (j) Operation. "Operation" means the procedures, personnel, and the equipment used to receive, store, process or dispose of waste tires. 

(i) (k) Operator. "Operator" as defined in PRC section 42804 shall mean the owner if there is no operator. 

(j) (l) Permittee. "Permittee" means any person permitted under these regulations. 


(o) (m) Recyclable Tire. "Recyclable Tire" means a tire which cannot legally be described as a new tire, but which is free of permanent physical damage and maintains sufficient material to permit its use through retreading, repairing or reconditioning for resale. 


 (n) Repairable Tire.. “Repairable Tire” means a worn, damaged or defective tire that is retreadable, recapable or regroveable, or that can be otherwise repaired to return it to use as a vehicle tire.

(o) Rough Shreds. “Rough shreds” are pieces of shredded tires that are larger than 50 mm by 50 mm by 50 mm (2 in. by 2 in. by 2 in.), but smaller than 762 mm by 50 mm by 100 mm (30 in. by 2 in. by 4 in.).

(p) Rubber Fines. “Rubber fines” are small particles of ground rubber that result as a by-product of tire shredding.

(q) Scrap Tire. “Scrap Tire” means a worn, damaged or defective tire that is not a repairable tire. 

(k) (r) Store. "Store" means stockpile, accumulate or discard. 

(l) (s) Substantial Change. For the purpose of PRC section 42812, "Substantial Change" means any change that may cause a significant effect on the environment. Significant effect on the environment shall have the same meaning as provided in the State California Environmental Quality Act (CEQA) Guidelines. The determination of significant effect shall be made in accordance with section 15064 of the State CEQA Guidelines (Title 14 of the California Code of Regulations). 

 (t) Tire Chips “Tire chips” are pieces of waste tires that have a basic geometrical shape and are generally between 12 mm (0.5 in.) and 50 mm (2 in.) in size and have most of the wire removed.  "Chipping" in reference to waste tires means action which produces tire chips.

(u) Tire Derived Product. “Tire Derived Product” means a material that: 1) is derived from a process using whole tires as a feedstock, and 2) has been sold and removed from the processing facility. The process using the whole tires could be, but is not limited to, shredding, crumbing or chipping.

(m) (v) Tire Equivalents. "Tire Equivalents" means the total weight of altered waste tires, in pounds, divided by 25 20 pounds 

(w) Tire Shreds. “Tire shreds” are pieces of waste tires that have a basic geometrical shape and are generally between 50 mm (2 in.) and 300 mm (12 in.) in size. "Shredding" in reference to waste tires means action which produces tire shreds. "Shredding" in reference to waste tires means action which produces tire shreds or rough shreds.

(x) Used Tire. “Used Tire” means a tire that is no longer mounted on a vehicle but is still suitable for use as a vehicle tire.  Used tires must meet the requirements of the California Vehicle Code, and those of Title 13, California Code of Regulations.  Used tires shall be stored by size in racks or stacks, but not in piles, in a manner as approved by the local fire marshal and vector control authorities, and state minimum standards. Used tires shall be stored so as to ease the inspection of each individual tire.

(n) (y) Waste Tire. "Waste Tire" means a tire that is not on the wheel of a vehicle no longer mounted on a vehicleand is not on longer suitable for its original intended use suitable for use as a vehicle tire due to wear, damage, defect or deviation from the manufacturer's original specifications;.this includes all used tires, altered waste tires, recappable casings and scrap tires. .  Waste tires include repairable tires, scrap tires, used tires not stored in compliance with state minimum standards applicable to used tires, and altered waste tires; waste tires do not include used tires, tire derived products, or crumb rubber.

(z) Waste Tire Monofill. “Waste tire monofill” means a discrete unit as defined in Title 27, CCR, Division 2, Subdivision 1, Chapter 2, for disposal of only waste tires.

(aa) Waste Tire Monofill Facility. “Waste tire monofill facility” means a facility that handles waste tires for the purposes of disposal to a waste tire monofill or mining for recovery from a waste tire monofill.

Article 9.  Financial Assurance Requirements for Closure of a Major Waste Tire Facility

18473.  Acceptable Mechanisms and Combination of Mechanisms.

(a)(6) Section 18478.4. Closure Insurance

(a)(7) Section 18478.5. State Approved Mechanism

18474. Trust Fund. 

(a)
An operator may establish a trust fund to meet the requirements of this Article. The trust agreement shall be submitted to the Board or its designee as an originally signed duplicate. The trustee shall be an entity, which has the authority to act as a trustee, and whose trust operations are regulated and examined by a federal or state agency. 
(b)
The trust agreement shall be worded as specified by using form CIWMB 140 "Trust Agreement" (12/91) which is incorporated herein by reference; and also shall contain the original signature of the grantor and the trustee. (See Appendix A.)
(c)
Payments into the trust fund shall be made annually by the operator over the five year period beginning with the establishment of the trust fund. This period hereafter is referred to as the "pay-in period". Payments into the closure trust fund shall be made according to the following: 

(1) The initial deposit to the trust fund first payment shall be at least equal to the current closure cost estimate, divided by the number of years in the pay-in period. Subsequent payments shall be made no later than 30 days after each anniversary date of the first payment.  The amount of each subsequent payment shall be determined by this formula:

Next Payment = (CE - CV) / Y


where CE is the current closure cost estimate, CV is the current value of the trust fund and Y is the number of years remaining in the pay-in period.
(d)
Before beginning final closure, the value of the trust fund shall equal the amount of the current closure cost estimate. If the value of the fund is at any time less than the amount of the current estimate, the operator shall either deposit an amount into the fund so that the value of the fund at least equals the amount of the current closure cost estimate, or obtain other financial assurance, as specified in this Article, to cover the difference. 
(e)
If at any time, the value of the trust fund is greater than the required amount of coverage minus the amount of coverage demonstrated by other mechanisms, the operator may request in writing that the Board or its designee authorize the release of the excess funds. After receiving such a request, the Board or its designee shall review the request and, if any excess funds are verified, shall instruct the trustee to release the funds. 
(f)
After the Board or its designee has approved final closure, an operator or any other person authorized by the Board to perform closure, may request reimbursement for closure expenditures by submitting to the Board for review, documentation of those expenditures, including but not limited to tire receipts. After receiving the documentation for closure activities, the Board or its designee shall determine whether the closure expenditures are in accordance with the closure plan or otherwise justified. After the Board or its designee has approved final closure, the Board or its designee shall instruct the trustee, in writing, to reimburse the fund to the grantor. 
(g)
The Board or its designee shall agree to termination of the trust when: 

(1)
An operator substitutes alternate financial assurance as specified in section 18479 of this Article; or 
(2)
The Board or its designee releases the operator from the requirements of this Article in accordance with section 18482.

18478.4.  Closure Insurance.

(a)
The issuer of the insurance policy shall be an insurer that, at a minimum, is licensed by the California Department of Insurance to transact the business of insurance in the State of California as an admitted carrier.

(b)
If coverage is not available as specified in (a) above, the operator may seek coverage from an insurer which, at a minimum, shall be eligible to provide insurance as an excess or surplus lines insurer in California.

(c)
If coverage is obtained as described in section (b) of this section, the insurance shall be transacted by and through a surplus lines broker currently licensed under the regulations of the California Department of Insurance (California Insurance Code (CIC), Division 1, Part 2, Chapter 6) and upon the terms and conditions prescribed by the California Department of Insurance.

(d) The Board or its designee may object to the use of any insurer at anytime, whether before or after placement of coverage based on information obtained from, but not limited to, the Surplus Line Association of California, Best's Insurance Reports, and/or the Non-Admitted Insurers Quarterly List.

(e) The closure insurance policy shall guarantee that funds will be available to close the major waste tire facility whenever closure occurs.  The policy shall also guarantee that once the closure begins, the insurer will be responsible for the paying out of funds to the operator or person authorized to conduct closure, up to an amount equal to the face amount of the policy.

(f) If either partial or complete closure is ordered by the Board, the policy shall also guarantee that the insurer will be responsible for paying out funds to the Board for deposit into a special account established by the Board for closure of the facility.  The policy shall further guarantee that the insurer will, without delay, pay to the Board the amount the Board requests, up to an amount equal to the face amount of the policy.

(g)
The insurance policy shall be issued for a face amount at least equal to the most recently approved closure cost estimate, unless the policy is being used in combination with another acceptable mechanism.  The term "face amount" means the total amount the insurer is obligated to pay under the policy.  Actual payments by the insurer will not change the face amount, although the insurer's future liability may be lowered by the amount of the payments.

(h)
An operator, or any other person authorized to conduct closure, may receive disbursements for closure expenditures.  Requests for disbursement will be granted by the insurer only if the expenditures have been reviewed and approved in writing by the Board or its designee.

(i)
Each policy shall contain a provision allowing assignment of the policy to a successor operator.  Such assignment may be conditional upon consent of the insurer, provided that such consent is not unreasonably refused.

(j)
The insurance policy must provide that the insurer may not cancel, terminate or fail to renew the policy except for failure to pay the premium.  The automatic renewal of the policy must, at a minimum, provide the insured with the option of renewal at the face amount of the expiring policy.  If there is a failure to pay the premium, the insurer may cancel the policy by sending notice of cancellation by certified mail to the owner and operator and the Board 120 days in advance of cancellation.  If the insurer cancels the policy, the owner or operator must obtain alternate financial assurance as specified in section 18479 of Article 9.  If the owner or operator fails to obtain alternate financial assurance as specified in section 18479 of Article 9, the Board may order closure of the facility and request disbursement from the insurer, as specified in section 18478.4(f) of Article 9.  

(k)
The operator may cancel the insurance policy only if alternate financial assurance is substituted as specified in section 18479 of Article 9, or if the operator is no longer required to demonstrate financial responsibility in accordance with the requirements of Article 9.

(l)
Each closure insurance policy shall be evidenced by a certificate of insurance established by using form CIWMB 146c (11/98), which is incorporated by reference.  Each certificate of insurance shall contain the insurer's warranty that the policy conforms in all respects with the requirements of Title 14, Division 7, Chapter 6, as applicable, and as such regulations were constituted on the date the policy is certified to on an annual basis.  In addition, the insurer shall agree that any provision of the policy inconsistent with these regulations is amended to eliminate such inconsistency by submittal of the certification for closure insurance.

