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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 1999-392
Consideration Of Clarification Of CIWMB Resolution 97-509,Entitled "Consideration of Legal Authority Issues, And Staff Options Relating To 'Construction, Demolition And Inert' Tier Regulations"

WHEREAS,
CIWMB Resolution 97-509 was adopted by the Board on November 19, 1997. It recites a number of findings made by the Board at that time regarding the regulation of construction and demolition and inert debris handling. Recently, this finding has been cited in discussions related to the Board's development of Construction-Demolition/Inert Debris Regulations as a definitive statement of Board policy that it would not regulate the disposal of inert debris in former or current mine reclamation sites. 

WHEREAS,  A review of the agenda items and transcripts for the Board's consideration of this issue reveals that in adopting this resolution, the Board was not making a final and definitive statement regarding its regulation of these types of sites. 

WHEREAS, Resolution 97-509 should be modified to explicitly reference additional details on this issue in order to avoid future misunderstanding regarding the Board's earlier action. The proposed additions are based upon the Board's previous discussion of these issues and do not represent a reconsideration of, or a change to the previous Board action. This resolution simply provides additional detail to clarify the Board's previous position.

WHEREAS, Public Resources Code (PRC) section 40191(a) provides that solid waste includes:

“…all putrescible and nonputrescible solid, semisolid, and liquid wastes, including garbage, trash, refuse, paper, rubbish, ashes, industrial wastes, demolition and construction wastes, abandoned vehicles … and other discarded solid and semisolid wastes."; and,

WHEREAS, Construction and Demolition Wastes are defined in Title 27 California Code of Regulations (CCR) section 20164 as: 

“…the waste building materials, packaging and rubble resulting from construction, remodeling, repair and demolition operations on pavements, houses, commercial buildings and other structures.”; and,

WHEREAS, Inert Waste is defined in 27 CCR section 20230(a) as:

“… that subset of solid waste that does not contain hazardous waste or soluble pollutants at concentrations in excess of applicable water quality objectives, and does not contain significant quantities of decomposable waste.”;  and,

WHEREAS,
PRC section 40194, provides that “solid waste facility” includes:

“… a solid waste transfer and processing station … and a disposal facility.”; and,

WHEREAS, PRC section 40200(a), defines transfer or processing station as including:

“…those facilities utilized to … temporarily store … the solid wastes…”; and,

WHEREAS, PRC section 40180 defines recycling as:

“…the process of collecting, sorting, cleansing, treating, and reconstituting materials that would otherwise become solid waste, and returning them to the economic mainstream in the form of raw material for new, reused, or reconstituted products which meet the quality standards necessary to be used in the marketplace…”; and,

WHEREAS, the CIWMB has previously determined that it did not have jurisdiction over specified reuse of waste-derived materials, manufacturing where waste-derived materials were used as a feedstock in making a product, or mine reclamation where waste-derived materials were used.

NOW, THEREFORE, BE IT RESOLVED that the CIWMB authority to regulate construction and demolition and inert debris operations handling is as follows:

-Disposal facilities for construction and demolition and inert debris are within the CIWMB’s jurisdiction based on Public Resources Code section 40192 which defines solid waste disposal as including  “the final deposition of solid wastes onto land;” and, on section 43020 which requires the CIWMB to set forth minimum standards for solid waste disposal.

-Transfer/processing and storage of construction and demolition and inert debris are within the CIWMB’s jurisdiction based on Public Resources Code section 40195 which defines solid waste handling as including the “storage, transfer, or processing of solid waste;” and, on section 43020 which requires the CIWMB to set forth minimum standards for solid waste handling.

-Manufacturing activities would not be within the CIWMB’s jurisdiction if they use construction and demolition and inert debris as a feedstock in making a product which constitutes a productive use of this material that does not fit within the definition of solid waste disposal or handling, but, in fact, qualifies as a type of recycling, as defined in Public Resources Code section 40180.

-Recycling of construction and demolition and inert debris would not be within the CIWMB’s jurisdiction if they constitute productive uses of this material that do not fit within the definition of solid waste disposal or handling, but, in fact, qualify as types of recycling, as defined in Public Resources Code section 40180.

-Other productive reuse for construction and demolition and inert debris, such as roadbase, would not be within the CIWMB’s jurisdiction if they constitute productive uses of this material that do not fit within the definition of solid waste disposal or handling, but, in fact, qualify as types of recycling, as defined in Public Resources Code section 40180.

-Mine Reclamation with construction and demolition and inert debris would not be within the CIWMB’s jurisdiction if they constitute productive uses of this material that do not fit within the definition of solid waste disposal or handling, but, in fact, qualify as types of recycling, as defined in Public Resources Code section 40180.  Furthermore, mine reclamation operations are already regulated by other federal , state, and local agencies.

NOW, THEREFORE, BE IT ALSO RESOLVED that staff is directed to solicit further input regarding the appropriate application of CIWMB jurisdiction to construction, demolition and inert debris handlers.

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Waste Management Board does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the California Integrated Waste Management Board held on August 31, 1999 in Sacramento, CA.

Dated:

Ralph E. Chandler

Executive Director
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