California Integrated Waste Management Board

Board Meeting
October 26-27 1999
AGENDA ITEM 5
 ITEM:

Consideration Of Staff Recommendation On The Biennial Review Findings For The Source Reduction And Recycling Element, For The City Of Murrieta, Riverside County

I.
SUMMARY
Public Resources Code (PRC) Section 41825 requires the Board to review each City, County, and Regional Agency (jurisdiction) Source Reduction and Recycling Element (SRRE) at least once every two years.  This biennial review is the Board's independent evaluation of a jurisdiction's progress in implementing the SRRE selected programs to meet the diversion goal.  As a result of this biennial review, the Board may either: find the jurisdiction has implemented programs and achieved the diversion goals; or initiate a compliance process for jurisdictions failing to implement the SRRE and/or failing to achieve the diversion goal.  The compliance schedule is intended to assist the jurisdiction to focus its efforts and develop a plan of action to implement the SRRE and/or to achieve the diversion goal.  Jurisdictions failing to meet the provisions of the compliance process may be subject to fines of up to $10,000 per day.

The Board's Biennial Review Process, adopted in October 1997, provided direction to staff to use this good faith effort criteria in evaluating implementation.

Summary of Staff Findings:

The City of Murrieta (City) has implemented a significant number of its SRRE selected programs including a residential curbside collection program for recyclables and green waste and a commercial recycling program.  It is Board staff’s opinion that the City is adequately implementing its SRRE.

However, staff's analysis of the City's Annual Reports indicates that because the City incorporated after 1990, there may be a systematic problem with diversion calculation accuracy in the City’s data.  Therefore, staff recommends that the City's generation-based calculations be used to determine the City’s diversion percentages for the biennial review.  Based on their generation data, the City is at 28 percent for 1995 and 28 percent for 1996.

II.
PREVIOUS BOARD ACTION
No previous Board action taken on this issue.

III. OPTIONS FOR THE BOARD

1. Find that the City of Murrieta’s is adequately implementing its SRRE.

2. Find that the City of Murrieta’s is not adequately implementing its SRRE.

IV. STAFF RECOMMENDATION

According to information provided in the City of Murrieta’s Annual Reports, the City added a school education program and a Material Recovery Facility (MRF) in 1996, and a procurement program in 1997, yet the City’s diversion percentage dropped by over 20 percent from 1995 through 1998.  Given that diversion programs increased during this period, it is probable that there is an error somewhere in the City's disposal-based calculations, or that the default calculation system does not work in the City of Murrieta’s particular situation.  Therefore, it is staff’s recommendation that a generation based calculation, using information provided in the City’s Annual Reports, be used to determine the City’s diversion percentage, and that the Board approve the biennial review findings for the City.

V.
ANALYSIS

Background

Although, Board staff and the City representatives agree that the City is implementing programs and making progress towards the 25 percent and 50 percent goals, there is a disagreement as to the exact diversion rate for the City and the adequacy of the City's method of calculating the rate.

Program Implementation

The City has implemented most of the programs listed in the SRRE.  The only programs not implemented as listed in the SRRE are grasscycling, economic incentives and ordinances, and special wastes.

Implemented programs include residential curbside, commercial pick-up, residential greenwaste, residential buyback, public education and schools programs, a MRF, landfill recovery, and composting.

25 Percent Diversion Requirement:

Public Resources Code Section 41780(a)(1) and (2) requires jurisdictions to implement diversion programs to reach 25 percent diversion by 1995 and 50 percent diversion by the year 2000.  The City added new programs and a Material Recovery Facility from 1995 through 1998, yet the City’s diversion percentage dropped by over 20 percent in the same period.  Staff believes this indicates a possible diversion measurement error.

There are two types of errors that could influence the accuracy of the City of Murrieta’s diversion percentage.  The first is an error in one or more of the tonnage numbers input into the calculations, such as the share of the 1990 base year generation tonnage assigned to the City by the County of Riverside (County) when the City spun off from the unincorporated area in 1991, or the annual disposal numbers assigned to the City by the local landfills.  The City’s representative has assured Board staff that all these numbers are correct.

The second type of error could be in the selection of factors used to adjust the City’s numbers to account for population and economic growth in a disposal-based calculation.  Because the City was incorporated in July of 1991, the Board has no default 1990 City-based factors.  Using the County’s default numbers in a disposal-based calculation, the numbers drop from 57 percent in 1995 to 35 percent in 1998 (as seen on line one of the table below), possibly because the relative growth in the City is different than in the County as a whole.

As part of the City’s annual report for 1998, the City’s representative provided an alternative population number abstracted from a documented source that could be used to calculate the diversion percentage.  This substitution is allowed by Board policy.  However, when the City’s diversion percentage was calculated using their documented number for population and the County default factors for economic growth, the annual diversion percentage went up overall, but there continued to be a significant percentage decline from 63 percent in 1995 to 41 percent in 1998, (see line two of the table below), which does not correspond with the City’s addition of new programs.

Board staff has been working with the City’s representatives since May 1999 to explain the significant diversion percentage decline.  No verifiable explanation was submitted.

Board staff also believes that the City’s preferred disposal-based diversion percentages (as seen on lines one and two in the table below) are too high given the level of program implementation reported in the Annual Reports.  According to the City’s representative, not all diversion tonnage was quantified; but no additional program or diversion tonnage data was submitted.

City of Murrieta' Diversion Rates 
1995
1996
1997
1998

Disposal-based calculation using the County of Riverside’s default adjustment factors.
57%
51%
41%
35%

Disposal-based calculation using City of Murrieta’s documented population number and default employment and taxable sales factors.
63%
57%
48%
41%

Generation-based calculation using the City’s reported diversion tonnage and disposal reporting system data.
28%
28%
27%
29%

In cases where the Board's base year calculation method cannot be used to develop a representative diversion number, staff recommends that the jurisdiction do a generation based calculation; that is, total actual diversion program tonnage divided by actual total generation tonnage for a given year.  The City submitted diversion data in each of the Annual Reports, so a generation calculation is possible (as seen on line three of the table opposite).  Staff believes it is probable that the information submitted by the City's about its programs supports at least the generation-based 28 percent diversion rate in 1995 and 1996.

It is therefore staff’s recommendation that the City's 1995 and 1996 biennial review determination be based on the generation-based diversion rates calculated from the diversion tonnage provided in the Annual Reports by the City.  While the generation-based rate may be an undercount of the actual diversion, the 1995 and 1996 rates and program performance is sufficient to show that the City was in compliance during the period.

Staff looks forward to working with the new City to document additional diversion tonnage and program data sufficient to establish a new measurement base-year.

VI. ATTACHMENTS

1. Program Summary

2. Resolution 1999-530

VII. CONTACTS
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255-2311
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