California Integrated Waste Management Board

Board Meeting
December 14-15, 1999
AGENDA ITEM 17
 ITEM:

Consideration Of Staff Recommendation To Change The Base Year To 1998 For The Previously Approved Source Reduction And Recycling Element; Consideration Of Staff Recommendation On The Biennial Review Findings For The Source Reduction And Recycling Element; And Consideration Of Adoption Of A Compliance Order Relative To The Biennial Review Findings, For The Unincorporated Area Of Solano County

I.
SUMMARY
Public Resources Code (PRC) Section 41825 requires the California Integrated Waste Management Board (Board) to review each City, County, and Regional Agency's Source Reduction and Recycling Element (SRRE) at least once every two years.  This Biennial Review is the Board’s independent evaluation of a jurisdiction’s progress in implementing the SRRE selected programs to meet the diversion requirement.  As a result of this Biennial Review, the Board may either: find the jurisdiction has implemented programs and achieved the diversion requirements; or, initiate a compliance process for jurisdictions failing to implement the SRRE and/or failing to achieve the diversion requirement.

An order of compliance contains a time schedule, which is intended to focus the jurisdiction's efforts on a plan of action to implement the SRRE and/or achieve the diversion requirement.  Jurisdictions failing to meet the provisions of the compliance order may be subject to fines of up to $10,000 per day.  PRC Section 41850 provides a number of factors for the Board to consider in whether or not to impose any penalties, and the amount of those penalties, once a jurisdiction has been subjected to the compliance order.  This statute specifies, in part, that one of those factors shall be:

The extent to which a city, county, or regional agency has made “good faith efforts” to implement its source reduction and recycling element or household hazardous waste element…  “Good faith efforts” means all reasonable and feasible efforts by a city, county, or regional agency to implement those programs or activities identified in its source reduction and recycling element or household hazardous waste element, or alternative programs or activities that achieve the same or similar results.  In determining whether a jurisdiction has made a good faith effort, the Board shall consider the enforcement criteria included in its enforcement policy, adopted on April 25, 1995, or as subsequently amended.

The Board's Biennial Review Process, adopted in October 1997, provided direction to staff to use this good faith effort criteria in evaluating implementation.

Summary of Staff Findings:

The Unincorporated Area of Solano County has implemented a significant number of its SRRE selected programs such as grasscycling, backyard composting, material exchange, residential curbside, drop-off, buy-back programs, commercial on-site pickup, residential and commercial greenwaste collection, C&D, and rendering.  Additionally, the Unincorporated Area of Solano County has implemented several alternative programs.
New Base Year

The Unincorporated Area of Solano County has requested a change in their base year from 1990 to 1998.  In March 1997, the Board approved methods for jurisdictions to use for improving the accuracy of their base-year generation data.  One of the approved methods allows the use of a base year other than 1990.

Biennial Review

Staff conducted a biennial review of the Unincorporated Area of Solano County’s SRRE in accordance with the process described in the October 1997, Board-approved Biennial Review Process.  The Unincorporated Area of Solano County is successfully implementing its SRRE programs as illustrated below.  A complete listing of the programs implemented is provided in Attachment 1 of this agenda item.

If approved this item will change the diversion rate calculation base year for the Unincorporated Area of Solano County to 1998, and accept the findings for the Unincorporated Area of Solano County’s implementation of its SRRE for the Biennial Review years 1995 and 1996.

If disapproved the Board could take action to approve and issue a Compliance Order directing the Unincorporated Area of Solano County to take additional action(s) to address corrections that are needed to comply with the requirements of AB 939.

II.
PREVIOUS BOARD ACTION
On September 21, 1999, The Board delayed action on the Unincorporated Area of Solano County’s biennial review findings.   The Board had concerns regarding the allocation method of assigning diversion data using population factors.  The Board directed the Unincorporated Area of Solano County to consider economic factors in lieu of population when the program is commercial rather than residential.  The Board directed Board staff to present the item again at a future Board meeting.   The Unincorporated Area of Solano County has revised the method of allocating diversion data using the appropriate economic factors.

III. OPTIONS FOR THE BOARD

1. Adopt the staff recommendation to approve the Unincorporated Area of Solano County base year change and accept the Biennial Review findings, or

2. Find that the Unincorporated Area of Solano County is not adequately implementing its SRRE and approve the attached order of compliance as written, or

3.
Find that the Unincorporated Area of Solano County is not adequately implementing its

SRRE and approve the attached order of compliance with alternate or additional conditions.

IV. STAFF RECOMMENDATION

Board staff has determined that the method used to calculate the revised diversion rate has been adequately documented and is generally consistent with previous Board standards for accuracy.  Therefore, staff recommends that the request to change the base year to 1998 be approved and the Biennial Review finding be accepted.

V.
ANALYSIS
Background

The Unincorporated Area of Solano County lies in the northeastern section of the nine-county San Francisco Bay Area region of Northern California.  This area’s natural amenities include the nearby Vaca Mountains, the fertile agricultural area of Suisun Valley, the Suisun Marsh and the Sacramento River Dalta.  The principal sources of income in the County are from agriculture, food processing, government, diverse industry, wholesale and retail trades, and gas fields.  The Unincorporated Area of Solano County’s population is 20,420.  Less than 3 percent of the total land (750 square miles) in the Unincorporated County has been developed for residential, commercial or industrial use.

1998 Base Year

The Unincorporated Area of Solano County has requested a change in their base year from 1990 to 1998.  After Disposal Reporting began, the Unincorporated Area of Solano County found that the 1995 disposal amount was significantly greater than the 1995 disposal projections in the SRRE and the 1995 estimated generation amount.  This was an indication that the base-year generation amount may have been inaccurate.  In March 1997, the Board approved methods for jurisdictions to use for improving the accuracy of their base-year generation data.  One of the approved methods allows the use of a base-year other than 1990.  The Unincorporated Area of Solano County requests the use of 1998 data to establish a new base year.

To estimate the waste generation in 1998, the Unincorporated Area of Solano County used the disposal data from the Disposal Reporting System and collected diversion information by conducting a 1998 diversion study in a collaborative effort with the other cities in Solano County.

The Study determined 1998 waste diversion tonnage for the Unincorporated Area of Solano County from the following sources: through phone interviews of businesses; special reports from landfill operators and other various facilities; recycling service providers other than contracted haulers; commercial recyclers, re-use businesses, major employers, and other businesses engaging in recycling activities; a CIWMB telephone survey on grasscycling and composting; and CIWMB background data.

Information regarding the quantities and types of diverted waste as well as program information was then organized and compiled.  Recycling activities include curbside recycling by residential and commercial sectors, and material that is recycled, composted, and source reduced at the landfills that are used by the jurisdiction.  The Unincorporated Area of Solano County considers the 1998 data to be more accurate and is the best available data.  Attachment 2 is the affidavit submitted by the jurisdiction, which provides additional details to support the requested new base year.  Board staff has determined that the request has been adequately documented.

The Unincorporated Area of Solano County is planning to use biomass as a diversion program in year 2000.  The statute requires that in order to claim diversion from biomass conversion in year 2000, the jurisdictions must include in its base-year the amount of material sent for biomass conversion in the base-year.  Since diversion through biomass is not allowed until the year 2000, staff prepared two tables for the new base-year; one table without the biomass tonnage and the second with the biomass total.  In the event the Unincorporated Area of Solano County chooses to claim biomass diversion in year 2000, the tonnages shown in the second table can be used as their base-year generation amount.

Base-Year Analysis

Table 1.

Unincorporated Area of Solano County
Base Year




Dis.
Div.
Gen.

Prior Board-Approved Tons 1990  Base Year
14,065


547


14,612

Updated Tons 1998 Base Year
21,220


20,094


41,314

Current Diversion rate (Prior to adjustment)

4 percent


Updated
Diversion rate

(1998 Base-Year)

49 percent




Table 2.

Unincorporated Area of Solano County
Base Year

(If Biomass Claimed in Year 2000)




Dis.
Div.
Gen.

Prior Board-Approved Tons 1990  Base Year
14,065


547


14,612

Updated Tons 1998 Base Year
21,220


20,947


42,167

Current Diversion rate (Prior to adjustment)

4 percent


Updated
Diversion rate

(1998 Base-Year)

50 percent




Program Implementation

The Unincorporated Area of Solano County has implemented a large majority of the programs listed in the SRRE.  The only programs not implemented as listed in the SRRE are: drought resistance landscape ordinance, expansion of single and multi-family curbside collection, expansion of commercial/industrial recycling program and neighborhood block leader program.

Most of the diversion programs for the Unincorporated Area of Solano County are focused around residential and commercial sectors, self-haul yard waste, greenwaste as compost, ADC, concrete, asphalt, and roofing material recycling.

25 Percent Diversion Requirement:

Public Resources Code Section 41780(a)(1) and (2) requires jurisdictions to implement diversion programs to reach 25 percent diversion by 1995 and 50 percent diversion by the year 2000.  If the new base-year correction is approved, the goal of 25 percent will have been attained and the Unincorporated Area of Solano County will be making progress toward meeting the 50 percent requirement.

However, if the base year correction is not approved, Board staff analysis of the Unincorporated Area of Solano County’s diversion rates for 1995 and 1996 yielded 26 percent and -77 percent, respectively.  The Board could issue the attached compliance order, described below, which includes a mechanism to develop an acceptable base year correction.

Good Faith Effort:

Even if a jurisdiction has not implemented all of its SRRE programs and has not met the diversion requirements, the Board may decide not to commence compliance action if it finds that the jurisdiction has made a good faith effort to implement its SRRE.  Good faith effort is defined as meaning "all reasonable and feasible efforts.”  With the current available information, Board staff is unable to determine that the Unincorporated Area of Solano County has made a “good faith effort” to implement its SRRE in 1995-1996.

Compliance Order:

The Compliance Order (Attachment 3) includes the following conditions and implementation schedule:

1.
Work with Outreach Staff of the Office of Local Assistance (OLA) to determine which one of the following methods would be most appropriate to address the deficiency identified above by January 31, 2000.  Subsequently, Board staff will provide an update by February 18, 2000 of the method selected to the Board:

· Develop a new waste generation study, based on 1998 data or other available data, with the intent of establishing a new, more accurate base year;

· Use an alternative Board-approved method for correcting base-year inaccuracies;

· Make corrections to reporting year data;

· Use diversion reporting (waste generation) every year instead of the Board’s standard adjustment method; or

· Form a regional agency.

Complete whichever method is chosen and submit the results by June 3, 2000.

2. Document progress in implementing selected programs and meeting the 1995 diversion requirement of 25 percent, as well as demonstrating progress in meeting the 50 percent diversion requirement in 2000.  A status update shall be submitted to the Board by April 3, 2000 and a final report shall be submitted by June 5, 2000.

3.
If the Unincorporated Area Of Solano County does not achieve 25 percent by implementing the selected method in accordance with section 3.1, of the Compliance Order, then the jurisdiction shall work with the Office of Local Assistance (OLA) to determine gaps in program areas and make recommendations on improving, expanding, or implementing new diversion programs.  OLA staff will conduct a needs assessment meeting with the jurisdiction and outline the scope of a local assistance plan the jurisdiction will agree to implement to achieve compliance with this order by June 5, 2000.

Compliance Determination and Penalties:

The compliance order requires the Board to hold a public hearing following the term of the compliance schedule after June 5, 2000 to determine whether or not the Unincorporated Area of Solano County has complied with all of the conditions of the compliance order.  Board staff will use the status update to monitor the Unincorporated Area of Solano County’s progress in complying with the conditions and schedule of the compliance order.  The compliance order specifies that failure by the Unincorporated Area of Solano County to comply with any part of the compliance order at any time may result in an earlier public hearing and fines of up to $10,000 per day.  Likewise, a public hearing could be scheduled earlier if the Unincorporated Area of Solano County complies with the compliance order ahead of schedule.

VI.
ATTACHMENTS

1. Program Summary

2. Base Year Modification Request Certification

3.
Compliance Order for the Unincorporated Area of Solano County
4.         Resolution Number 1999-637

VII. CONTACTS

Yasmin Satter

255-2394
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