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WASTE TIRE ENFORCEMENT PROCEDURES


It is the responsibility of the Waste Tire Management Branch to develop and implement an effective enforcement program designed to provide guidance to facility operators and/or property owners, and when necessary, take appropriate action to remediate threats to the public health or safety, or the environment.  The levels of enforcement are as follows:

Letter of Violation
After conducting a Waste Tire Facility (WTF) inspection and determining non-compliance, the Letter of Violation is the first level of enforcement.  A Letter of Violation (LOV) shall be issued to the business operator and/or property owner advising them of outstanding violation(s) and requiring them to comply with the permitted requirements (Permitted WTFs only), submit a completed Waste Tire Facility (WTF) permit application to the CIWMB, or require them to remove the waste tires from the subject location, no more than 90 days from the date from the issuance of the LOV.  The LOV is prepared and signed by the individual staff person.

Clean up & Abatement Order
If compliance has not been attained after issuance of the LOV, a Clean Up & Abatement Order (C&A) shall be is issued to the business operator and/or property owner which cites the outstanding violations, establishes a waste tire removal schedule, and lists punitive actions which may result if this order is not complied with within the given time schedule.  The C&A removal schedule should not exceed 180 days from the date of issuance.  An additional extension of up to 180 days may be granted if the responsible parties submit a written request for a time extension to the CIWMB, are determined to be attempting compliance, and staff has determined that a significant reduction of waste tires has occurred at the site.  The C & A is issued by the Deputy Director of the Special Waste Division

Legal Action
If the business operator and/or property owner or responsible party does not comply with any or all of the aforementioned actions, the Waste Tire staff and Legal Office may deter​mine that further legal action is necessary.  Presently, the following options are available:

(
Administrative Hearing
ADVANCE \L 36.0
Administrative Hearings may be used in those cases where punitive fines may be imposed and the Legal Office believes remediation of the site may be accomplished through the Office of Administrative Hearings (OAH).  The fine should reflect a punitive cost imposed upon the responsible parties based upon the severity of the site and non-compliance of the business operator and/or property owner.  Said costs will be dependent on the Fee Schedule For Punitive Actions.

After the administrative complaint is served, a settlement agreement may be
reached between the Respondent and the Legal Office if the Respondent is in 
full compliance with the Cleanup and Abatement Order.

If the Respondent is in substantial compliance on or before the date of the hearing, the Legal Office and Respondent may enter into a stipulated judgment for a compromised fine and terms for enforcement in lieu of a costly hearing.  These terms are put on the record and the Administrative Law Judge issues a final decision based on stipulated facts.

This final decision is enforceable as a judgment without going through a separate hearing for converting to a civilly enforceable judgment.

(
Local Prosecutorial Referral

In some instances, the Deputy Director of the Special Waste Division, in consultation with the Board’s Legal Office, may determine that a referral to the local prosecutor's office in that jurisdiction for either civil or criminal prosecution may be necessary to obtain compliance.

(
Attorney General Referral
ADVANCE \L 36.0


In some instances, the Legal Office may determine that a referral to the State of California, Attor​ney General's Office may be necessary to obtain compliance, or to obtain a civil injunction against the responsible parties.

