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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 2000-175
Consideration Of Approval Of Enforcement Procedures Involving Waste Tire Facilities

WHEREAS,
the California Integrated Waste Management Board (Board) has authority to act as the enforcement agency for waste tire facilities pursuant to Public Resource Code section 42800 et seq.; and

WHEREAS,
the Board may deny, suspend, or revoke a waste tire facility permit pursuant to Public Resource Code section 42842; and
WHEREAS,
the Board may refuse to issue or renew a waste tire facility permit on any grounds for which it may suspend or revoke a permit pursuant to Public Resource Code section 42841; and

WHEREAS,
the Board, has authority pursuant to Public Resource Code, section 42845 to order the clean up those waste tires or abate the effects thereof, or, in the case of threatened pollution or nuisance, take other necessary remedial action; and

WHEREAS,
the Board may expend available moneys to perform any cleanup, abatement, or remedial work required under the circumstances set forth in Section 42845 which in its judgment is required by the magnitude of endeavor or the need for prompt action to prevent substantial pollution, nuisance, or injury to the public health or safety; and

WHEREAS,
any person who negligently violates any provision of Chapter 16, or any permit, rule, regulation, standard, or requirement issued or adopted pursuant to Chapter 16, is liable for a civil penalty and liability under this section may be imposed in a civil action or liability may be imposed administratively pursuant to this article; and

WHEREAS,
pursuant to Public Resource Code, section 42850 any person who intentionally violates any provision of Chapter 16, or any permit, rule, regulation, standard, or requirement issued or adopted pursuant to Chapter 16, shall, upon conviction, be punished by a fine not to exceed ten thousand dollars ($10,000) for each day of violation, by imprisonment in the county jail for not more than one year, or by both that fine and imprisonment; and

WHEREAS,
any person who intentionally violates any provision of Chapter 16, or any permit, rule, regulation, standard, or requirement issued or adopted pursuant to Chapter 16, is liable for a civil penalty not to exceed ten thousand dollars ($10,000), for each violation of a separate provision or, for continuing violations, for each day that the violation continues; and

WHEREAS,
the Board may issue a complaint to any person on whom civil liability may be imposed pursuant to this article. If the party has waived the right to a hearing or if the Board and the party have entered into a settlement agreement, the order shall not be subject to review by any court or agency; and

WHEREAS,
any hearing required under this section shall be conducted by an independent hearing officer according to the procedures specified in Sections 11507 to 11517, inclusive, of the Government Code.

NOW, THEREFORE, BE IT RESOLVED: 
1. The Board has determined that the policies and procedures for waste tire enforcement as practiced by waste tire enforcement staff for the past six years are adequate to enforce the standards for waste tire sites and facilities as set forth under the Public Resources Code and the California Code of Regulations.

2. The Board has determined that the proposed procedures for the investigation and enforcement of violations for waste tire sites and facilities as proposed in attachment titled "Enforcement Actions For Unpermitted Waste Tire Sites and Permitted Waste Tire Facilities" is adequate to enforce standards for waste tire sites and facilities as set forth under the Public Resources Code and the California Code of Regulations.

3. The Board has determined that the policies and procedures proposed in the attachment titled "Administrative Complaint Fee Schedule" should become part of the regulations relating to waste tire investigations and authorizes staff to begin the process to adopt regulations.

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Waste Management Board does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the California Integrated Waste Management Board held on April 4, 2000.
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