California Integrated Waste Management Board

Board Meeting
July 18-19, 2000
AGENDA ITEM 23
ITEM

Consideration Of Approval Of New Sites For The Solid Waste Disposal And Codisposal Site Cleanup Program (AB 2136)

I.
SUMMARY 
Board Staff have completed evaluations of three applications pursuant to the Solid Waste Cleanup (AB 2136) Program, and are recommending approval of two Board-managed projects (two sites) and one illegal disposal site grant project (multiple sites).  Table 1 provides general information on projects. Detailed information is provided in the analysis section.

Table 1. Project Information

Project 
Project Name and Number of Sites
County
Site

Priority
Estimated CIWMB Project Costs
Cost Recovery and Agency Contributions 

1
Live Oak Road Illegal Disposal Site (1)
Monterey
A2
$280,000
In-kind services; enforcement and cost recovery (lien) by County on behalf of Board

2
Tuolumne County Illegal Disposal Site Grant          (multiple sites)
Tuolumne
A 1-3
$20,000
In-kind services; County to pursue surveillance and citations on identified illegal dumpers; waiver of cost recovery recommended

3
Lindsay Burn Dump Disposal Site        (1)
Tulare
A1
$446,000
In-kind services estimated at $364,000 (45% of total project costs); waiver of cost recovery recommended

The AB 2136 Program addresses cleanup of solid waste disposal and codisposal sites where the responsible party either cannot be identified or is unable or unwilling to pay for a timely remediation and where cleanup is needed to protect public health and safety or the environment.  To be consistent with terminology used by the Department of Toxic Substance Control (DTSC), the term cleanup is differentiated either as remediation or abatement.  Remediation applies to projects where either all wastes are removed, or residual wastes are of no potential threat to public health and safety or the environment.  Abatement applies to projects where the immediate threat is corrected, but the site will continue to require monitoring and maintenance, enforced as necessary by the Local Enforcement Agency (LEA), to ensure that the site does not pose a threat in the future.  To date, approximately 129 sites have been approved and 100 sites have completed remediation or abatement.  AB 2136 Program policies were approved by the Board in February 1994 and February, June, and August 1999.  Regulations incorporating the approved policies were adopted in May 2000.

Public Resources Code Section 48023 directs the Board to seek reimbursement for monies expended under the AB 2136 Program to the extent possible.  Cost recovery policy adopted in June 1999 specifies that the Board may decide not to pursue cost recovery based on factors including but not limited to: publicly owned sites maintained in public benefit and use; owner not cause of disposal of waste; owner did not and will not gain a benefit due to condition of property; value of property significantly less than cost of cleanup; hardship to property owner; and no “responsible” party.   The decision not to pursue cost recovery requires four affirmative votes.  

II.
PREVIOUS BOARD ACTION 

The Board has not previously considered these projects.

III.
OPTIONS FOR THE BOARD 
Options for the Board include:

1. Approve the proposed projects recommended by staff; or

2. Modify staff's recommendation for the proposed projects; or

3. Disapprove one or more of the projects (e.g. one or more cost recovery waiver recommendations does not receive four affirmative votes); or

4. Direct staff to provide additional information and bring the projects back to a future meeting of the Board.

IV.
STAFF RECOMMENDATION
Staff recommend adoption of Resolution No. 2000-335 approving the proposed projects.

V.
ANALYSIS 

PROJECT 1.
LIVE OAK ROAD ILLEGAL DISPOSAL SITE, MONTEREY COUNTY 

Site Identification and Location:  The site is a five acre parcel (parcel number 181-211-002) and a ten acre parcel (parcel number 181-211-001) located at 72 Live Oak Road in Royal Oaks, California.  The property owner is identified as the Carmel Financial Group VII.

Site Description:  An abandoned mushroom farm in Monterey County has been used as an illegal dumping ground for over 600 tons of waste.  The property is located in a rural area in the northern part of Monterey County known as Royal Oaks.  The surrounding area is zoned conservation agricultural and has a combination of residential and agricultural uses.  Oak Meadows Mushroom, Inc. was the last business to occupy the site and ceased operation in 1983. Since that time the property has been not been productively used or maintained. 

The current condition of the property presents numerous potential risks as well as documented accidents that have happened in the past.  County personnel first became aware of the site on January 4, 1997, when illegally disposed piles of cardboard caught fire.  The North County Fire District responded to four similar fires over a nine-month period at a cost of over $10,000.  Subsequent investigations by County personnel revealed the site was being used as an illegal dumpsite.  

The County has requested AB 2136 assistance because the County does not have funds available to pay for the complete cleanup.  The County has explored several alternatives for funding the cleanup of the site.  Initially, an Abatement Order was issued against the limited partnership that owned the property.  However, since the partnership dissolved, no individuals could be held responsible and the County was forced to seek alternative funding options.  A grant has been awarded by the Board's Local Government Waste Tire Cleanup Matching Grant Program to fund the installation of permanent fencing ($7,950) and removal of the 3,000 tires on the properties ($14,500).  The County also expended $7,640 to dispose of various types of liquid waste, including used motor oil, flammable wastes, and other oily wastes.  Various County agencies have expended approximately $16,000 in emergency response and enforcement effort at the site as well.  The County will also pursue waiver of the estimated $23,400 in disposal costs from the Salinas Solid Waste Authority.

Proposed Project:  The Board's AB 2136 Program contractor would demolish the dilapidated structures and load and haul unrecyclable solid waste (e.g., household garbage, wood debris, etc.) to a suitable landfill; separate and haul metal debris to appropriate recycling facilities; package, and properly dispose and recycle all household hazardous wastes.  Upon conclusion of the project it is anticipated that all wastes will be removed and no further action required other than monitoring by the County to ensure no additional illegal dumping occurs.

Site Prioritization:  The unsecured site is located within 1 mile of residences.  Based on the degree of risk to public health, safety, and the environment, the prioritization category is A2. Based on Board-approved policy adopted December 1998, priority A2 is a confirmed condition of pollution or nuisance from solid waste based on comparison with state minimum standards, with significant residential, industrial, park, recreation, or environmentally sensitive areas within one mile of the site.

Preliminary Estimate for Cleanup:  $280,000

Enforcement Actions and Cost Recovery:  The Monterey County District Attorney's Office has obtained a Stipulated Judgement, Abatement Order, and Permanent Injunction against the property owner (Case No. 113031).  One responsible party identified for the illegal dumping is currently incarcerated for related convictions.  Site access and cost recovery would be pursued under Chapter 16 of the Monterey County Municipal Code, Nuisance Abatement, which allows costs incurred in the clean up to be placed as a lien on the property.  The County has agreed to perform the following tasks for the Board:

1.
Obtain legal permission to access and abate all impacted parcels for the Board and its designated contractors;

2.
Administer cost recovery for the Board in the form of liens on all private parcels naming Board as a beneficiary;

3.
Collect, transport and dispose of all household hazardous waste (e.g., batteries, paints, used oil, oil filters, cleaning products, etc.) except for compressed gas cylinders.  The Board would be responsible for segregating and storing the household hazardous wastes on-site for pickup by the County of Lake.  The Board would remove and dispose of any asbestos, compressed gas cylinders, and/or drums;

4.
Remove the vehicles using the County’s abandoned vehicles program; and 

5.
Assist the Solid Waste Cleanup Program in obtaining permits and finding recycling options.
CEQA:  CEQA requirements will be met through a Notice of Exemption filed by Board staff.

PROJECT 2.
TUOLUMNE COUNTY LOCAL ENFORCEMENT AGENCY ILLEGAL DISPOSAL SITE CLEANUP GRANT, TUOLUMNE COUNTY 

Site Identification and Location:  Various nuisance illegal disposal sites to be located throughout Tuolumne County.

Proposed Project: Citizens Acting Responsibly for the Environment (CARE) for Tuolumne is a non-profit organization made up of volunteers dedicated to developing pride in its citizens through involvement in the community.  The Tuolumne County Local Enforcement Agency (LEA) works closely with the group in organizing cleanup events and educational programs.  

The Board approved a similar AB 2136 Program grant of $20,000 in March 1998.  Pursuant to the grant, CARE for Tuolumne remediated a total of 16 sites using over 2,200 hours of volunteer labor and donated equipment, fuel, and tipping fees.  Those cleanups resulted in the removal and recycling of approximately 49 abandoned vehicles, 15 tons of tires, and 48 tons of scrap iron and appliances, and the collection and proper disposal of over 101 tons of solid waste.  Subsequent to completing the grant project, CARE for Tuolumne has been able to clean up an additional 85 tons of solid waste over 19 sites utilizing over 150 volunteers.  

The County has requested another grant to build on their previous success with the volunteer program.  The requested grant would be used over a two-year period to continue to remediate nuisance illegal dump sites using volunteer labor from CARE for Tuolumne.  The LEA proposes to identify and remediate sites on an ongoing basis primarily within public right-of-ways, depending on identification, need, and volunteer availability.  Sites which pose a confirmed nuisance (A Priority) will be cleaned up using the grant.  Grant money will be used to pay disposal costs, rent or purchase necessary equipment, and to purchase fuel for equipment.  A portion of the grant money will also pay for any necessary access restrictions, signage, LEA oversight, and community education in an effort to eliminate future illegal dumping.  In addition, Tuolumne County has agreed to waive the county portion of the franchise fee ($27.35 per ton) to reduce disposal costs and maximize the use of available funds.

Site Prioritization:   Sites will be identified on an ongoing basis and only those sites determined by the LEA to pose a confirmed nuisance (A Priority) will be cleaned up using the grant. Based on Board-approved policy adopted December 1998, priority A is a confirmed condition of pollution or nuisance from solid waste based on comparison with state minimum standards.  These sites will be prioritized based on proximity to inhabitable structures and environmentally sensitive areas and therefore may range in secondary (number) code from 1-3.

Preliminary Estimate for Cleanup:  $20,000 

Enforcement Actions and Cost Recovery:  The County will continue to pursue a program of surveillance and enforcement to identify responsible parties for illegal dumping, along with volunteer cleanups and comprehensive public education.  Identified parties will be issued citations pursuant to a local solid waste ordinance adopted on February 26, 1998.  The location of these sites and the nature of the illegal dumping make it difficult to identify parties responsible for the dumping and it is expected that most sites will not have identified responsible parties. 

Under the Solid Waste Cleanup Program cost recovery policy (Resolution 1999-199) the Board may decide to not pursue cost recovery based on factors including but not limited to: (1) publicly owned sites maintained in public benefit and use; (2) owner did not cause the disposal of waste; (3) owner will not gain a benefit due to condition of property; (4) value of property significantly less than cost of cleanup; (5) hardship to property owner; and (6) no responsible party.  

Board staff conclude that the Tuolumne County remediation grant project, as proposed, meets factors 1, 2, 3, and 6 and is therefore recommended for waiver of cost recovery.  The County will provide substantial in-kind services to the project commensurate with the Board’s contribution and any responsible party identified for the illegal dumping will be subject to local citation and fines.  A decision to not pursue cost recovery requires four affirmative votes.
CEQA:  Tuolumne County has determined that this grant is exempt from the provisions of the California Environmental Quality Act that would otherwise require the preparation of an environmental document.
PROJECT 3.
LINDSAY BURN DUMP, TULARE COUNTY 

Site Identification and Location: The Lindsay Burn Dump is owned and was operated by the City of Lindsay.  The site is located on Highway 65, approximately ½ mile north of Cairns Corner (junction of County Road 137 and Highway 65) in Tulare County.

Site Description: The City of Lindsay operated the 15-acre site as a municipal solid waste burn dump until the late 1970’s.  Records indicate that de-watered sewage sludge was accepted at the site up until October 1990 and that a Regional Board required Solid Waste Assessment Test, due July 1994, has not been completed due to lack of available funds.

The staff investigation conducted in March 1999 revealed a series of non-engineered waste piles partially covered with some soil.  The various “waste piles” are accessible from a road leading from the wastewater treatment facility and a dirt road leading from an adjacent agricultural property to the northwest.  Protruding from the waste piles are large amounts of concrete/rubble and metal debris.  The surfaces of the piles are covered with glass and metal debris, apparently from past disposal of municipal solid waste.  Although most surfaces of the piles are vegetated, glass, metal items, and burn ash are visible in many locations just subsurface to any soils that may have been placed as a cover.  Multiple small excavations throughout the site indicate the on-going presence of “bottle collectors”.  These small excavations indicate that little (i.e., less than 4 inches) or no cover soils were placed when the site was abandoned for public disposal activities. Two large excavations (approximately 6 feet in depth), one at the northeast corner of the waste piles and the other located to the northwest, contained recently dumped solid waste.  In addition, poor grading and settlement have resulted in poor drainage and ponding of water over the waste.

Site characterization and sampling and analysis was performed by the Board’s engineering and environmental services contractor in consultation with the Department of Toxic Substances Control (DTSC).  Staff from the Board coordinated directly with DTSC staff to ensure that the Lindsay Burn Dump site was appropriately characterized and that the abatement project as proposed would meet all applicable state requirements.

Proposed Project:  The exposed waste on the 15-acre site will be consolidated and capped with an estimated 64,000 cubic yards of soil.  Fencing and gates will be installed to discourage unauthorized access to the site.  The City of Lindsay will provide soils for the abatement project from nearby City owned ponds and reimburse the Solid Waste Cleanup Program for costs associated with fencing and erosion control measures.  Because this is an abatement project the site will continue to require monitoring and maintenance, enforced as necessary by the Local Enforcement Agency (LEA), to ensure that the site does not pose a threat to public health and safety or the environment in the future.  This site will continue to be maintained as a publically owned wastewater treatment plant.  Therefore, the potential for future land use changes and public contact is minimal.

Site Prioritization: This site constitutes confirmed pollution and nuisance pursuant to Public Resources Code (PRC) Section 40171 and Title 27, California Code of Regulations Section 20164. The site is located within industrial zoned property in Lindsay and is currently used as a wastewater treatment plant. The prioritization category based on degree of risk to public health, safety, and the environment is A1.

Preliminary Cost Estimate for Project:  An estimated $810,000 will be needed for the Lindsay Burn Dump abatement project.  The AB 2136 Program contribution is estimated to be $446,000. City of Lindsay will provide approximately 64,000 cubic yards of cover soil from adjacent ponds at an avoided cost of approximately $313,000 and install access restrictions in the form of fencing ($23,000 est.) and erosion control measures ($28,000 est.).
To address maximization of Solid Waste Cleanup Program funds, loans and grants were evaluated for this project but were determined not to be an effective option to ensure a timely and cost-effective clean up. A matching grant or loan to the City of Lindsay would not result in a timely and cost-effective cleanup because:

1.
The City of Lindsay would need to initiate a separate contractor selection process that would be expected to take months to complete (timely cleanup could not be accomplished); and

2.
The City of Lindsay lacks the resources and staff required for contract/construction management.

The proposed Board-managed abatement project will be similar to a matching grant in leveraging and maximizing Solid Waste Cleanup Program funds in that the City of Lindsay will be assisting with approximately 45 percent of the project costs.

Enforcement Actions and Cost Recovery:  Under the Solid Waste Cleanup Program cost recovery policy (Resolution 1999-199) the Board may decide to not pursue cost recovery based on factors including but not limited to: (1) publicly owned sites maintained in public benefit and use; (2) owner did not cause the disposal of waste; (3) owner will not gain a benefit due to condition of property; (4) value of property significantly less than cost of cleanup; (5) hardship to property owner; and (6) no responsible party.  

Board staff conclude that the Lindsay Burn Dump abatement project, as proposed, meets factors 1, 3, 4, and 5 and is therefore recommended for waiver of cost recovery.  The City of Lindsay is within an area of significant financial need based on an unemployment rate significantly higher than and per capita income significantly lower than, the statewide average.  In addition, the City of Lindsay will be maximizing the use of the Board’s funds by assisting with an estimated 45 percent of the project costs.  Therefore, Board staff are recommending that the Board not pursue cost recovery pursuant to the Solid Waste Cleanup Program cost recovery policy (Resolution 1999-199).  A decision to not pursue cost recovery requires four affirmative votes.
CEQA:  CEQA requirements will be met through a Notice of Exemption filed by Board staff.

VI.
FUNDING INFORMATION
Amount Proposed to Fund Item: $746,000

Fund Source:

Used Oil Recycling Fund


Tire Recycling Management Fund


Recycling Market Development Revolving Loan Account  


Integrated Waste Management Account

X
Other (Specify) Solid Waste Disposal Site Cleanup Trust Fund

Redirection:  N/A

VII.
ATTACHMENTS

Resolution No. 2000-335

VIII.
CONTACTS

Name:
Wes Mindermann 


Phone:  (916) 255-1193

Name:
Scott Walker 


Phone:  (916) 255-1198

Name:
Julie Nauman 


Phone:  (916) 255-2431

Page 23-8

