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Conformance Finding Statutory History

Pre-AB 939

Prior to AB 939, there was no separate "conformance" finding statute, the conformance finding requirement was found in the permit statute only. The statute required that the proposed permit be "consistent" with the County Solid Waste Management Plan (CoSWMP). Government Code section 66796.32 provided, in part, that:

"…(d) Prior to forwarding a copy of the proposed solid waste facilities permit, the enforcement agency shall certify all of the following findings:
(1) The proposed solid waste facilities permit is consistent with the county solid waste management plan prepared pursuant to Section 66780.1.
…(e) … If the board determines that the permit would not be consistent with the county solid waste management plan or the state standards or if the city or county has not found, or has failed to make the finding that, the proposed solid waste facility is consistent with the applicable general plan, pursuant to Section 66796.41, the board shall object to provisions of the permit, and shall submit those objections to the enforcement agency for its consideration…" (emphasis added)

AB 2295

At the same time that AB 939 was enacted, the following "conformance" finding statutes were enacted (in AB 2295) to deal with new facilities that might be proposed and their relationship to the new document required by AB 939 - the Countywide Integrated Waste Management Plan (CIWMP). The period of time prior to approval of the CIWMP is commonly known as the "Gap," and the time period after approval is commonly known as "Post-Gap."

Public Resources Code 50000 was added to deal with the "gap" period. The statute did not mention expansion of existing facilities, and it did not require a "conformance finding." It required a separate finding by the Board. The statute provided, in part, that:

"(a) Until a countywide integrated waste management plan of a county has been approved by the California Integrated Waste Management … no new transfer or processing station or disposal sites approved by a city or county after January 1, 1978, shall be established in a city or county without a finding by the board, at a public meeting, that the protection of the public health, or public need and necessity, require the immediate implementation of the sites." (emphasis added)


Public Resources Code 50001 was enacted in that same bill to deal with the "post-Gap" period. It required new sites (it did not mention expansions) to be in "conformance" with the CIWMP. The statute provided, in part, that:


"No person shall establish sites for solid waste disposal, a transfer station, waste processing, or resource recovery not in conformance with the countywide integrated waste management plan approved by the California Integrated Waste Management Board. …" (emphasis added)

AB 2296

In 1990, a year after enactment of AB 939, the "Gap" conformance statute was replaced with the following in AB 2296. It had become apparent that it might take a few years for the new CIWMPs to be prepared and approved. This bill allowed the old CoSWMP to be used in specified circumstances until such time as the CIWMP was approved. With one exception, this is essentially the current version of the statute (AB 626 added an (a)(5) in 1996). This statute dealt with new facilities and expansions, and required that the facility be "identified and described" in the old CoSWMP, if it was not, other procedures had to be followed to allow for a new facility or an expansion. The new version of Public Resources Code 50000 provided, in part, that:

"(a) Until a countywide integrated waste management plan has been approved by the California Integrated Waste Management Board pursuant to Division 30 (commencing with Section 40000), no person shall establish a new solid waste facility or transformation facility or expand an existing solid waste facility or transformation facility which will result in a significant increase in the amount of solid waste handled at the facility without a certification by the local enforcement agency that one of the following has occurred:
(1) The facility is identified and described in or found to conform with a county solid waste management plan which was in compliance with the law and regulations existing on December 31, 1989, adopted pursuant to former Title 7.3 (commencing with Section 66700) of the Government Code as it read on December 31, 1989. The conformance finding with that plan shall be in accordance with the procedure for a finding of conformance which was set forth in the plan prior to January 1, 1990.
(2) The facility is identified and described in the most recent county solid waste management plan which has been approved by the county and by a majority of the cities within the county which contain a majority of the population of the incorporated area of the county, except in those counties which have only two cities, in which case, the plan has been approved by the county and by the city which contains a majority of the population of the incorporated area of the county.
(3) Pursuant to the procedures in subdivision (b), the facility has been approved by the county and by a majority of the cities within the county which contain a majority of the population of the incorporated area of the county, except in those counties which have only two cities, in which case, the facility has been approved by the county and by the city which contains a majority of the population of the incorporated area of the county.
(4) The facility is a material recovery facility and the site identification and description of the facility has been submitted to the task force created pursuant to Section 40950 for review and comment, pursuant to the procedures set forth in subdivision (c). For purposes of this paragraph, "material recovery facility" means a transfer station which is designed to, and, as a condition of its permit, shall, recover for reuse or recycling at least 15 percent of the total volume of material received by the facility…." (emphasis added)

AB 3001

In 1992, the "Post - Gap" conformance statute was replaced with the following in AB 3001. This was part of a larger change that clarified the requirements for solid waste facilities other than disposal and transformation facilities. This bill added the NonDisposal Facility Element (NDFE) requirement. Public Resources Code 50001, was changed from the AB 2295 version. It applied the requirement to expanded facilities, previously it had just mentioned new facilities. In addition, instead of using the term "conformance, it used the phrase, "the location of which is identified" for disposal and transformation facilities, and the phrase " identified" for nondisposal facilities. This statute now provides, in part, that:

"(a) Except as provided by subdivision (b), after a countywide integrated waste management plan has been approved by the California Integrated Waste Management Board pursuant to Division 30 (commencing with Section 40000), no person shall establish or expand a solid waste facility, as defined in Section 40194, in the county unless the solid waste facility meets one of the following criteria:
(1) The solid waste facility is a disposal facility or a transformation facility, the location of which is identified in the countywide siting element or amendment thereto, which has been approved pursuant to Section 41721.
(2) The solid waste facility is a facility which is designed to, and which as a condition of its permit, will recover for reuse or recycling at least 5 percent of the total volume of material received by the facility, and which is identified in the nondisposal facility element or amendment thereto, which has been approved pursuant to Section 41800 or 41801.5.
(b) Solid waste facilities other than those specified in paragraphs (1) and (2) of subdivision (a) shall not be required to comply with the requirements of this section…." (emphasis added)


