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ITEM

Discussion Of Proposed Regulations For The Process Of Board Withdrawal Of Its Approval Of Local Enforcement Agency Designations

I.
SUMMARY 
This item brings forward for discussion the proposed regulation package prior to formal notice with the Office of Administrative Law.  The proposed regulation package codifies the grounds for Board action over local enforcement agencies (LEA) and the types of actions which may be taken by the Board, such as partial or full decertification.  The process establishes a framework for the California Integrated Waste Management Board (Board) to carry out this action if the LEA is found not to be fulfilling its duties and responsibilities.  Furthermore, the proposed language identifies the process for a local governing body that wishes to withdraw its LEA designation.

II.
PREVIOUS BOARD ACTION – N/A
III.
OPTIONS FOR THE BOARD – N/A
IV.
STAFF RECOMMENDATION – N/A
V.
ANALYSIS 

The proposed regulations for Board actions over LEAs are attached.  Board staff conducted an informal review of the proposed regulations with the California Conference of Directors of Environmental Health, as well as LEAs.  The decertification language of the proposed regulation package was also discussed at LEA Round Tables.  The comments received have been considered and incorporated, where possible, into the proposed regulations.

Background

Public Resources Code (PRC) Section 43215(b) directed the Board to adopt regulations that establish a process for notice, public hearing, admission of evidence, and final action by the Board for such Board actions as partial or full withdrawal of Board approval of the LEA’s designation.

The Board directed staff to develop a process for an orderly transfer of LEA duties and responsibilities when a local governing body withdraws the LEA designation.

The language in the proposed regulation package specifies the process by which a local governing body may withdraw its designation of an LEA and designate a new agency in its place.  For example, where the local governing body intends to designate a new local agency as the LEA, the regulations specify the transition process from the former LEA to its successor agency.  If, on the other hand, it is the local governing body’s intention for the Board to become the new agency, then the regulations provide the Board with sufficient time to prepare for the assumption of such responsibility.  This process will aid in the planning process required for program success.

Additional language in the proposed regulations specifies that local governing body withdrawal of a designation will not impact an existing enforcement action by an LEA, and that the Board’s Enforcement Agency Section, or any other enforcement agency for the affected jurisdiction would be empowered to enforce all orders issued by a previous enforcement agency, in conformance with State Minimum Standards.

Key Issues
The proposed regulation package will provide greater clarity and uniformity by codifying existing law relating to authority over LEAs by establishing clear procedural requirements, both at the Board and the local government level.

Fiscal Impacts - None
Findings
The proposed regulations codify the Board’s enforcement authority under existing law as it relates to grounds for Board actions over LEAs and the types of actions the Board may take.  Typically, Board action is required when an LEA is unable or unwilling to fulfill its duties and responsibilities.  Furthermore, the proposed regulation package will clarify the process when a local governing body withdraws its LEA designation, and designates a new agency in its place.

VI.
FUNDING INFORMATION – N/A
VII.
ATTACHMENTS

1. Proposed regulations for the Process of Board Withdrawal of its Approval of Local Enforcement Agency Designations.

2. Flowchart for Designation Approval and Certification.
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