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TITLE 14

DIVISION 7

CHAPTER 7.2

PLAYGROUND SAFETY AND RECYCLING ACT GRANT PROGRAM

PROPOSED FINAL REGULATIONS 

Article 1.  General

Section 185470: Authority and Purpose Scope
The Playground Safety and Recycling Act of 1999 authorizes the California Integrated Waste Management Board to administer the Playground Safety and Recycling Act Grant Program.  The purpose of the grant program is to provide grants to local public agencies to upgrade, repair, refurbish, install, or replace public playground facilities to prevent childhood injuries on public playgrounds while developing a market for recycled materials suitable for use in public playgrounds.  The regulations contained in this chapter implement this grant program. 

This Chapter is adopted pursuant to, and for the purpose of implementing provisions of, the Playground Safety and Recycling Act of 1999 commencing with Section 115810.  These regulations should be read together with the act.  This chapter implements the provisions of the act relating to the award of grants to local public agencies and local public educational agencies to upgrade, repair, refurbish, install, or replace public playground facilities to prevent childhood injuries on public playgrounds while developing a market for recycled materials suitable for use in public playgrounds.
Authority cited:  Section 40502, Public Resources Code; Sections 115813, 115814, and 115815 115810 et seq., Health and Safety Code; Section 11340, Government Code.

Reference:  115814 Health and Safety Code

 Article 2.  Definitions

Section 185471.  Definitions of Key Terms
 

  The following definitions shall apply to the regulations contained in this chapter.

  (1) "Account" means the Playground Safety and Recycling Account. 


  (2) (1) "Act" means the Playground Safety and Recycling Act of 1999. 

  
(3) (2) "Athletic Court" means an specially prepared area, usually four-sided, that may be paved or unpaved which has may have lined boundaries and or other markings in a playing field. and on which may be played or practiced games such as, but not limited to, basketball, tennis, handball, volleyball, racquetball, or squash. An athletic court is not a playground for purposes of this chapter.

  (4) (3) "Athletic Playing Field" means an area upon which athletic games, events, or sports, may be played or practiced, such as, but not limited to, the area inside of which a game is to be played, including basketball courts, soccer fields, football fields, baseball fields, tennis courts, and racquetball courts or track and field.  An athletic playing field is not a playground for purposes of this chapter.

  (5) "Board" means the California Integrated Waste Management Board. 

  (6) (4)  "Certified Playground Safety Inspector" means an individual certified, as a Playground Safety Inspector, by the National Playground Safety Institute. 
  (7) (5) "Children" means individuals who are two (2) years of age through twelve (12) years of age. 
  (8) (6) “Extreme Financial Hardship” for a local public educational agency means that the local

public educational agency has eighty-five (85) percent or more of its student population eligible for the free or reduced school lunch program.  means the local public agency may apply for financial hardship status and verifies that the playground project is located in an Enterprise Zone, as determined by the California Trade and Commerce Agency, or means that the local public educational agency may apply for financial hardship status and verifies that eighty-five (85) percent or more of the student population is eligible for the free or reduced cost school lunch program. 

  (9) "Grant" means funds provided by the State of California.

(7) “Grant Agreement” is the legal grant contract between the Board and the grantee. 
(8) “Grant Cycle” is the specific grant fiscal year as designated by legislative appropriation.


(9) “Grant Term” is the time period that an individual grant agreement is active as designated by the Board.

 (10) "Grantee" means the recipient of funds pursuant to the Grant Agreement.

 (10) (11)  "Lead Agency" means the local public agency that has the principal responsibility for carrying out or approving a project and managing the grant. 

  (12)  "Local Public Agencies" includes, but is not limited to, schools, school districts, cities, counties, cities and counties, special districts, or and joint ventures between school districts and other local agencies, including, but not limited to, park districts.

  (11)  (13)  "Local Public Educational Agencies" means public schools and or public school districts,. and joint ventures between school districts and other local public agencies.

  (13) "Playground" means an improved outdoor area designed, equipped, and set aside for children's play that is not intended for use as an athletic playing field or athletic court, and may includes in that area such facilities as play equipment, surfacing, fencing, signs, internal pathways, internal land forms, vegetation, and related structures.

(14) “Notice to Proceed” is the letter sent to a grantee by the Board, which notifies the grantee that the Board has approved the commencement of the grant term and that the project may begin.  

  (14)  (15)  "Playground Equipment" means a fabricated structure, or structures, permanently installed on a playground and intended primarily for play by children. located at a playground which is anchored to or built into the ground and not intended to be moved. 
  (15)  (16)  "Postconsumer wWaste mMaterial" means any product generated by a business or a consumer which has served its intended end use, and which has been separated from solid waste for the purposes of collection, recycling, and disposal, and which does not include secondary waste material as is defined in Public Resources Code Section 42002(b).    

  (16)  (17) "Project" means any activity, undertaking, or actions action, activity, or undertaking, which are is eligible for funding under the Playground Safety and Recycling Act Grant Program.

  (17) (18) "Recycled-Content Material" means "Recycled Product."

  (18)  (19) "Recycled Product" means all materials, goods, and supplies, no less than fifty (50) percent of the total weight of which consists of secondary and post-consumer material with not less than ten (10) percent of its total weight consisting of post-consumer material.  A recycled product shall include any product that could have been disposed of as solid waste having completed its life cycle as a consumer item, but otherwise is refurbished for reuse without substantial alteration of its form. as defined in Public Contracts Code Section 12200(a)(1).
 (19) (20) "Secondary wWaste mMaterial" means industrial byproducts which would otherwise go to disposal facilities and wastes generated after completion of a manufacturing process, but does not include internally generated scrap commonly returned to industrial or manufacturing processes, such as home scrap and mill broke as is defined in Public Resources Code Section 42002(f).
Authority cited:  Section 40502, Public Resources Code; Sections 115725, 115730, 115810 et seq., 115811, 115813, 115814, and 115815, Health and Safety Code; Section 11340, Government Code.
Reference:  Sections 115725, 115730, 115735, 115812, 115813, 115814, 115815 Health and

Safety Code; Section 3527, Government Code; Section 21067, 42002, Public Resources Code; Section 12200, Public Contract Code.

Article 3.  Eligible Local Public Agencies and Eligible Projects

Section 185472.  Eligible Local Public, and Public Educational, Agencies 

  (a) A local public agency, or a local public educational agency, is eligible if it: 
  (1) oOperates a playground that is open to the public; and
  
(2) cCan demonstrate its ability to provide a fifty (50) percent match of the total grant requested, either through public or private funds or in-kind contributions.  The matching requirement may be reduced to a twenty-five (25) percent match, either through public or private funds or in-kind contributions, upon a finding by the Board that the fifty (50) percent matching requirement would impose an extreme financial hardship, as defined in these regulations, on the local public agency applying for the grant. 
  (b) Provided that they meet the above requirements, two or more local public agencies operating a playground under agreement are eligible to apply as a joint venture, provided that they submit the following with their grant request:

  (1) aAn agreement specifically designating one of its members as the lead agency to act on behalf of the joint venture; and

  (2) aA copy of the approving resolutions, authorizing the joint venture agreement and the grant request, from the governing body of each member of the joint venture. approved by the governing body of each member of the joint venture which authorize the joint venture agreement and the grant request.
  (c)  If Proposition 98 funds are appropriated to fund the Playground Safety and Recycling Act Account only local public educational agencies are eligible to apply.
Authority cited:  Section 115810 et seq., Health and Safety Code; Section 11340, Government Code.
Reference:  Section 115735, Health and Safety Code.
Section 185473.  Eligible Projects

   A project is eligible if it: 
(1) rRelates to improvement or refurbishment of a public playground, managed or maintained by a local public agency, that has been inspected by a certified playground safety inspector after January 1, 1998, and prior to submission of a grant request; and

(2) Describes the need to addresses the upgrade, repair, refurbishing, installation, or replacement of public playground facilities which includes any play equipment, surfacing, fencing, signs, internal pathways, internal landforms, and related structures; and 
(3) uUses fifty (50) percent of the grant funds for to purchase recycled-content materials for the upgrade, repair, refurbishing, installation, or replacement of public playgrounds, as defined in these regulations in these facilities.  

Authority cited:  Section 40502, Public Resources Code; Sections 115813, 115814, and 115815 115810 et seq., Health and Safety Code; Section 11340, Government Code.
Reference:  Sections 115725 and 115730, Health and Safety Code

Article 4.  Criteria, Selection Process, and Required Documentation 
Section 18544. Allocation of Funds
Funds are allocated proportionally for grants between northern and southern California based on the estimated population of each county.  These estimates are obtained from data provided by the Department of Finance.  Southern California counties are defined as those south of and including:  San Luis Obispo, Kern, and San Bernardino.  Northern California counties are all those counties north of and including Monterey, Kings, Tulare, and Inyo.  Grant requests are reviewed in two separate groups according to this north-south split.

Authority cited:  Section 40502, Public Resources Code; Sections 115813, 115814, and 115815, Health and Safety Code; Section 11340, Government Code.

Section 1854574. Criteria

 In reviewing a grant request, the Board shall evaluate and rank the following:

  (a) need;

  (b) objectives of the project;

  (c) methodology/work statement;

  (d) method to evaluate the success of the project;

  (e) budget;

  (f ) completeness; and 

  (g) resource conservation.

Authority cited:  Section 40502, Public Resources Code; Sections 115813, 115814, and 115815 115810 et seq., Health and Safety Code; Section 11340, Government Code.

Reference: Sections 115811, 115812 and 115813 Health and Safety Code
Section 1854675.  Requests Exceeding Funds Selection Process
If the number of qualified grant-applicant requests is greater than the funds available during the grant cycle, a random number generated selection method may be implemented.
Authority cited:  Section 40502, Public Resources Code; Sections 115813, 115814, and 115815 115810 et seq., Health and Safety Code; Section 11340, Government Code.
Section 18575.1  Required Documentation 

Required documentation submitted to the Board must be postmarked by the designated date.   Personal delivery will not be accepted.

Authority cited:  Section 115810 et seq., Health and Safety Code; Section 11340, Government Code.
Article 5.  Grant Amount and Eligible Costs Funding

Section 1854476. Apportionment of Funds
Grant Ffunds are apportioned allocated proportionally for grants between northern and southern California. based on the estimated population of each county.  These apportionments are based on population estimates are obtained from data provided by the Department of Finance.  Southern California counties are defined as those south of and including:  San Luis Obispo, Kern, and San Bernardino.  Northern California counties are all those counties north of and including Monterey, Kings, Tulare, and Inyo.  Grant requests are reviewed in two separate groups according to this north-south split.

Authority cited:  Section 40502, Public Resources Code; Sections 115813, 115814, and 115815 115810 et seq., Health and Safety Code; Section 11340, Government Code.

Section 185477.  Grant Amount

No grant shall exceed the sum authorized in statute by law.   

Authority cited:  Section 40502, Public Resources Code; Sections 115813, 115814, and 115815 115810 et seq., Health and Safety Code; Section 11340, Government Code.

Reference: Section 115813 Public Resources Code

Section 185478.  Eligible costs

Eligible costs are costs incurred during the term of grant, which directly relate to the implementation of the project as approved and are described in the grantee’s approved budget itemization. 
Only the following costs may be eligible for grant funding:

  (a) Costs that occur after grantee receives the Notice to Proceed;

  (b) Costs that occur during the grant term;

  (c) Costs that relate directly to the implementation of the project as approved; and 

  (d) Costs that are described in the grantee’s approved grant agreement and budget itemization.

Authority cited:  Section 40502, Public Resources Code; Sections 115813, 115814, and 115815 115810 et seq., Health and Safety Code; Section 11340, Government Code.

Reference: Sections 115811, 115812 and 115813 Health and Safety Code
Section 185479.  Ineligible costs

The following costs are ineligible for grant fundsing: 

(a) The initial playground inspection conducted by a certified playground safety inspector;

(b) Costs currently covered by another Board grant or contract; 

(c) Purchasing or lease of land;

  (d)  Expenses incurred for meetings, workshops, training, events, food or beverages;

(e) Overhead expenses such as costs for rental/lease of space, utilities, office supplies and

other miscellaneous costs incurred during the project;

(f) Any personnel costs not directly related to salaries and/or benefits.;
(g) Permit, inspection, and use fees;
(h) Interest charges or payments on bonds or indebtedness required to finance project costs;
(i) Bonus payments for early completion of work;
(j) Fines or penalties due to violation of federal, state, or local laws, ordinances, or regulations;
(k) Travel or per diem costs;
(l) All costs attributable to city, county, or state building permit fees, sewer/utility use or unit fees, and/or other building inspection fees;
(m) Costs connected with contractor claims against the grantee;
(n) Maintenance costs; and 
(o) Costs incurred prior to the Notice to Proceed and after the end of the grant term.
Authority cited:  Section 40502, Public Resources Code; Sections 115813, 115814, and 115815 115810 et seq., Health and Safety Code; Section 11340, Government Code.

Reference: Sections 115811, 115812 and 115813 Health and Safety Code
Section 185580.  Payments

  All payments shall be made in arrears on a cost-reimbursement basis.  The State Board shall withhold and retain ten (10) percent of the grant award amount of each approved grant payment request, until the terms and grant conditions of the grant agreement have been satisfied or until the end of the grant term, which ever whichever comes first.  The Board may authorize the release of the final reimbursement of grant funds, including amounts withheld, following receipt and approval of the final grant payment request and the Final Report.
Authority cited:  Section 40502, Public Resources Code; Sections 115813, 115814, and 115815 115810 et seq., Health and Safety Code; Section 11340, Government Code.

Reference: Sections 115811, 115812 and 115813 Health and Safety Code
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