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ITEM

Discussion Of And Request For Direction On Board Policies And Procedures On Alternative Daily Cover

I.
SUMMARY 
At its October and December 2000 meetings, the Integrated Waste Management Board (Board) considered the following agenda item:

Discussion And Consideration Of Evaluation And Possible Action To Direct Rulemaking On State Minimum Standards And/Or Other Regulations; To Alter, Change Or Suspend CIWMB Policies And/Or Procedures.  

The Board directed staff to bring forth specific policy and/or procedure areas for review listed in Attachment 1 of that item.  Alternative Daily Cover (ADC) is one of the specific areas to be reviewed.  The purpose of this item is to provide the Board with an opportunity to review ADC issues and direct staff concerning future actions to modify policies and/or procedures, if necessary.

The use of ADC for waste diversion at solid waste landfills, especially green material that could otherwise be used as compost feedstock, has been subject to significant debate and controversy since the development of related Board policies in the early 1990’s.  Chapter 978 of the Statutes of 1996 (AB 1647, Bustamante) clarified the legislative intent that the use of waste-derived ADC constitutes diversion through recycling.  Potential overuse of ADC has been a concern of some stakeholders primarily because of the potential impact on composting and other facilities that compete for feedstock with ADC usage.  

The Board monitors and controls ADC use to ensure protection of public health and the environment and prevent overuse primarily through implementation of state minimum standards by Local Enforcement Agencies (LEA).  The Board’s Permitting and Inspection Branch, which conducts inspections of solid waste landfills every 18 months, includes evaluation of daily cover and ADC as part of that inspection.  In addition, the Board’s Diversion, Planning and Local Assistance (DPLA) Division oversees the Disposal Reporting System (DRS) which requires reporting of ADC from local jurisdictions and landfill operators.  Compliance issues with ADC overuse and unauthorized use can also be addressed through oversight of the DRS and the Biennial Review process, the Board’s contract with the State Board of Equalization (BOE) for collection of State disposal fees, and Board and LEA compliance inspections.

In September 1999, the Board discussed the status of overall ADC use and potential overuse.  Potential overuse of ADC was investigated but not confirmed.  Policy issues discussed included a proposed new operational practice at one landfill of long term storage of ADC and problems with evaluating overuse from the DRS because other beneficial uses of ADC materials (e.g. green material as mulch, construction and demolition debris for wet weather decks) were also being reported as ADC.  Subsequently in January 2001, ADC disposal reporting was identified as an issue during the SB 2202 process to address goal measurement and disposal reporting issues and potential solutions.

Board staff has completed an updated review of ADC use on a statewide basis and current policies and procedures on ADC.  The proposed project for long-term storage of ADC has been abandoned by the operator, and staff are not aware of any new ADC long-term storage projects being developed.  There have been relatively few violations of ADC minimum standards.  One case constituting violation of overuse requirements has been identified and Board staff are currently working with the LEA to ensure appropriate enforcement action is taken (exceedance of maximum thickness requirement for green material).  In addition, the use of construction and demolition debris as ADC has been identified recently as a significant state minimum standard problem because of poor quality of the incoming material and inadequate processing at specific San Francisco Bay Area landfills.  LEAs have requested additional guidance to address this issue.

Notwithstanding the relatively few state minimum standard violations for ADC, the reporting of ADC under the DRS shows a major recent increase in green material ADC use, from 1,396,026 tons in 1999 to 4,302,443 tons in 2000.  The amounts for 2000 are preliminary and may be revised based on further information from counties and landfills.  At least ten facilities in the Southern California area are being investigated for significant errors in reporting, and potential overuse indicated based on DRS reporting.  An update to these investigations will be provided at the July Board meeting.  It is suspected that the DRS reports for these facilities are including all beneficial uses of waste materials and other types of ADC materials as green material ADC.  An additional issue, which results in the appearance of overuse when the actual use is significantly less, is that on a statewide basis, other beneficial uses of waste materials at landfills are continuing to be reported as ADC.

A suggested option for the Board to improve policy and procedures with respect to ADC is to revise LEA Advisory Number 48 to provide (1) additional guidance to enhance ADC monitoring and reporting for assessing potential overuse and (2) additional guidance on the acceptable use of construction and demolition debris as ADC.

II.
PREVIOUS BOARD ACTION 
The Board adopted regulations for Alternative Daily Cover in July and December 1997.  Policy issues and potential overuse of ADC were presented as a discussion item in September 1999.

III.
OPTIONS FOR THE BOARD 

This item is for discussion purposes and to elicit further direction from the Board. Options for the Board include:

1. Direct staff to revise Local Enforcement Agency (LEA) Advisory No. 48 to improve ADC monitoring and reporting for assessing potential overuse and to provide additional guidance on acceptable use of construction and demolition debris as ADC; 

2. Modify staff’s recommendation;

3. Direct staff to provide additional information and bring the discussion item back to a future meeting of the Board; or

4. Direct staff that no further action is required.

IV.
STAFF RECOMMENDATION

Staff suggests that the Board focus its direction on Option 1.

V.
ANALYSIS 

Background: 

Alternative Daily Cover (or ADC) is defined as alternative materials and thickness (other than at least six inches of earthen material) placed over the working face of a solid waste landfill at the end of each operating day to control vectors, fires, odors, blowing litter, and scavenging without presenting a threat to human health and the environment.  

The use of ADC for waste diversion at solid waste landfills, especially green material that could otherwise be used as compost feedstock, has been subject to significant debate and controversy since the development of related Board policies in the early 1990’s.  Chapter 978 of the Statutes of 1996 (AB 1647, Bustamante) clarified the legislative intent that the use of waste-derived ADC constitutes diversion through recycling.  Section 41781.3 was added to the Public Resources Code (PRC) which required the Board to adopt regulations for the use of ADC considering: (1) those conditions established in past policies on ADC; (2) those conditions necessary to provide for the continued economic development, economic viability, and employment opportunities provided by the composting industry in the state; and (3) those performance standards on limitations on maximum functional thickness necessary to ensure protection of public health and safety consistent with state minimum standards.

Regulations adopted by the Board on ADC to comply with PRC 41781.3 became effective on November 5, 1997 and February 3, 1998.  These regulations established disposal site standards governing the use of earthen material daily and intermediate cover, ADC, and AIC.  The disposal 

site standards are contained in 27 CCR, sections 20680, 20690, 20695, and 20700.  These standards were developed based on site-specific demonstration projects of ADC materials conducted pursuant to previous Board policy.  The regulations require that any potential use of a new ADC material, listed ADC material used in a manner different from the standard, or any AIC material be subject to a site-specific demonstration project approved by the LEA with concurrence at the Board staff level.  Use of listed ADC materials in accordance with the prescribed standards does not require a site-specific demonstration project.  Because of the effects on waste diversion, disposal reporting regulations (14 CCR 18808 et seq.) were revised to include the types and quantities of ADC and AIC material used.  In general AIC use has been insignificant as compared to ADC use.

Monitoring and Control of Potential Overuse of ADC  

The applicable regulations and Board programs provide the means to track the use of ADC and to coordinate the monitoring and control of potential overuse of ADC.  Minimum standards enforced by LEAs place thickness limits on individual ADC types and a performance standard that no more ADC be used than necessary.  The Board’s Permitting and Enforcement (P&E) Division provides technical assistance on ADC, tracks minimum standard compliance and enforcement, and conducts inspections at solid waste landfills at minimum 18-month frequencies to evaluate the performance of LEAs and independently evaluate ADC and AIC usage.  The disposal reporting regulations implemented by the Board’s Diversion, Planning, and Local Assistance (DPLA) Division require quarterly reporting on total landfill disposal and ADC types and quantities used.  Compliance issues with ADC overuse and unauthorized use can be addressed through DPLA oversight of the Disposal Reporting System (DRS) and Biennial Review process.  The Biennial Review process evaluates whether or not jurisdictions have implemented programs and achieved the diversion requirements and is required under PRC Section 41825.  The Board’s Administration and Finance (ADF) Division oversees a contract with the State Board of Equalization (BOE) for collection of State disposal fees.  Should overuse or other unauthorized use of ADC be determined, the BOE would be notified and requested to proceed with an audit and enforcement process to collect fees owed for disposal of the materials not authorized for use as ADC.

Status of Compliance of ADC With State Minimum Standards

There have been relatively few violations of ADC minimum standards based on review of the Solid Waste Information System (SWIS).  One case constituting violation of overuse requirements has been identified and Board staff are currently working with the LEA to ensure appropriate enforcement action is taken (exceedance of maximum thickness requirement for green material).  In addition, the use of construction and demolition debris as ADC has been identified recently as a problem because of poor quality of the incoming material and inadequate processing at two Bay Area landfills.  LEAs have requested additional guidance to address this issue.

Summary of ADC Use Reporting

Reported waste-derived ADC use starting in 1996 is summarized in the following table: 

	ADC Type
	1996
	1997
	1998
	1999
	2000*

	Green Material 
	560,266 (tons)
	625,198
	1,083,673
	1,396,026
	4,302,443

	Other (mainly Sludge; Treated Auto Shredder Residue; C&D) 
	383,669
	659,339
	587,285


	791,786
	666,042

	Total ADC
	943,935
	1,284,537
	1,670,958
	2,187,812
	4,968,485

	ADC % of Total Disposal
	3.0%
	3.5%
	4.5%
	5.5%
	15%


*
Preliminary amounts.  Staff is currently reviewing revised DRS reports from counties.

The reporting of ADC under the DRS shows a major recent increase in green material ADC use, from 1,396,026 tons in 1999 to 4,302,443 tons in 2000, as compared with a predicted maximum green material ADC use statewide of 2,000,000 tons.  

The reporting for 2000 is currently under review and at least 10 facilities in the Southern California area are being investigated for significant errors in reporting and potential overuse indicated based on DRS reporting.  An update to these investigations, including the results of fieldwork at several landfills, will be provided at the July Board meeting.  These facilities have reported an increased use of ADC over last year of 2,500,000 tons, 500,000 tons higher than the statewide projection.  It is suspected that the DRS reports for these facilities are incorrectly including all beneficial uses of waste materials and other types of ADC materials as well as green material ADC.  Other beneficial uses of waste materials at solid waste landfills are described in LEA Advisory Number 50 (Waste Diversion Activities at Solid Waste Landfills and Closed and Closing Disposal Sites).  The most common beneficial uses at landfills other than ADC include use of green material for mulching intermediate cover and use of construction and demolition debris for wet weather operations.

Potential Thresholds for Overuse

Some stakeholders have suggested the application of approximately 10% of total landfill disposal tonnage as an acceptable maximum ADC limit when ADC is calculated to a green material equivalent.  Although 10% (total ADC as green material equivalent) of disposal tonnage could be used as a general screening threshold for investigation of potential ADC overuse, site-specific factors may result in a higher amount being reasonable use.  Examples of site-specific factors resulting in a higher percentage reported include landfill operations with low waste to soil equivalent cover volume ratios, use of heavier green material fractions such as wet grass, landfills confirmed with significant other beneficial uses reported as ADC, and short term storage of ADC over more than one quarterly reporting period indicating the appearance of overuse when the actual use is probably acceptable

Long-Term Storage of ADC

Long-term storage of ADC refers to commingled solid wastes (e.g. green material, biosolids, construction and demolition debris, shredded tires) that are accumulated and stored in large quantities beyond what could normally be used as ADC on a short-term basis.  The long-term storage area would generally be managed similar to a monofill with potential mining and reuse of the waste-derived material as ADC years or even decades into the future. 

In adopting the ADC regulations, the Board considered the impacts of these regulations on the composting industry in accordance with PRC 41781.3 and determined that with the restrictions 

on use of ADC or AIC there would be no significant adverse economic effect on the composting industry.  The practice of long-term storage of ADC was not considered in the development and adoption of the ADC regulations.  There have also been no site-specific demonstration projects confirming that the long-term stored materials could be used as ADC in a manner protective of public health and safety and the environment.  One proposal for long-term ADC storage that was being developed in 1999 has been abandoned.  

Key Issues and Findings:

The following are key issues and findings concerning ADC policies and procedures:

1. Many facilities continue to report other beneficial uses of waste materials as ADC.  This results in the appearance of overuse when the actual use is probably acceptable.  The DRS regulations require only that ADC (and AIC) type and quantity be reported.  Guidance should be provided to reporting entities that ADC amounts be reported separately from other beneficial uses.

2. Investigation by staff of inaccurate reporting and potential overuse of ADC for 2000 is ongoing for at least 10 landfills in southern California.

3. Although 10% (total ADC as green material equivalent) of disposal tonnage could be used as a general screening threshold for investigation of potential ADC overuse, site-specific factors may result in a higher amount being reasonable use.  Examples of site-specific factors resulting in a higher percentage reported include landfill operations with relatively low waste to soil equivalent cover volume ratios, use of heavier green material fractions such as wet grass, landfills confirmed with significant other beneficial uses reported as ADC, and short term storage of ADC over more than one quarterly reporting period indicating the appearance of overuse when the actual use is probably acceptable

4. There have been few violations of ADC state minimum standards.  One case constituting violation of overuse requirements has been identified and Board staff are currently working with the LEA to ensure appropriate enforcement action is taken.  In addition, construction and demolition debris use as ADC has been identified recently as a problem at two Bay Area landfills because of poor control of incoming material and inadequate processing. 

5. A project proposed in 1999 for long-term storage of ADC has been abandoned by the proponent, and staff are not aware of any new proposed ADC projects under development.

A suggested option for the Board to improve policy and procedures with respect to ADC is to revise LEA Advisory Number 48 to provide (1) additional guidance to enhance ADC monitoring and reporting for assessing potential overuse and (2) additional guidance on the acceptable use of construction and demolition debris as ADC.

Fiscal Impacts: 

Waste materials diverted as ADC are not subject to the Board’s $1.34 per ton disposal fee.  Therefore, if long-term storage of ADC as a waste diversion activity is approved, there could be a significant reduction in disposal fee revenue.  Over reporting and overuse of ADC would also have an adverse impact on tipping fee revenue.

VI.
ATTACHMENTS

1.
LEA Advisory Number 48 (Revised March 27, 1998)
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