California Integrated Waste Management Board

Board Meeting
October 23-24, 2001
AGENDA ITEM 28
ITEM

Consideration Of Bureau Of State Audits Report Recommendations Regarding New Base-Year Generation Studies And What Counts As Diversion (Recommendations 15-16)

I.
SUMMARY 
At the request of the Joint Legislative Audit Committee, the Bureau of State Audits conducted an audit of the Integrated Waste Mangement Board’s (Board) oversight of the State’s solid waste landfills.  The audit’s report, released by the Auditor on December 11, 2000, contains two (2) recommendations regarding Chapter 2 “Local Governments’ Reported Diversion Rates May Be Inaccurate and the Board Has Not Provided Consistant Guidence to Them”.
The report found that:  “…local governments may be reporting inaccurate diversion rates because their calculation method uses numbers that may be flawed and they have received inconsistent guidance from the board.  The formula local governments use to calculate their diversion rates requires a reliable figure for the amount of solid waste generated in a base year.  However, many local governments have found that the original studies of solid waste generation used to determine their base year have been inaccurate.  For example, errors arose from their failure to track large segments of the waste stream.”

The report’s recommendations for the Board is:  

“To ensure that reported diversion rates are accurate, the board should modify its regulations to require local governments to revise their base year figures at least every five years.  The board should then identify local governments that need to perform new base-year solid waste generation studies and require them to do so.” (Recommendation number 15)  And,

“To ensure that the board provides consistent guidance to local governments on how to meet the State’s diversion goals, it should take these steps:  

· Decide on the appropriate types of materials local governments can count as diversion and the methods to quantify those amounts.  

· Seek concurrence from the Legislature as to whether its approach meets the original intent of the mandate.” (Recommendation number 16)
These issues are included in the review of the diversion rate measurement system undertaken by the Board as a requirement of SB 2202 (Sher, Statutes of 2000, c. 740).  The draft report to the Legislature on the review of the diversion rate measurement system is scheduled to be considered at the November 2001 Board Meeting.
II.
PREVIOUS BOARD ACTION 

Discussion of the Audit Report was conducted during the January 2001 Board Meeting.  Direction was given to staff to bring an item forward in February for continued discussion of the Audit Report.  Direction was given to staff during the February 2001 Board Meeting on the 60-day report.  Included within the response was a proposed schedule and protocol for addressing each of the Auditor’s recommendations. 

III.
OPTIONS FOR THE BOARD 

1. Consider recommendations regarding new base years and what counts as diversion as part of the Report to the Legislature required in Senate Bill 2202.  This report will be considered at the November 13-14, 2001 Board Meeting 

2. Direct staff to provide additional information and bring the item back to a future meeting of the Board; or

3. Determine no further action is required.

IV.
STAFF RECOMMENDATION

Staff recommends the Board adopt Resolution Number 2001-426 to approve Option 1.

V.
ANALYSIS 
Background

In the 1980’s California faced landfill siting problems and a projected shortage of landfill capacity that could impact the health and safety of Californians.  The Integrated Waste Management Act of 1989 (IWMA) established a framework to limit reliance on landfills and waste-to-energy projects, and give greater weight to recycling, waste prevention, reduction, and composting methods.  

In 1989, the diversion rate measurement system was generation-based and each city and county was to quantify diversion and disposal (generation).  Cities and counties expressed concerns that the most difficult and costly requirement was obtaining information on quantities and types of wastes recycled or otherwise diverted, and calculating the waste prevention.  The solution was to redesign the measurement system.  

With the passage of AB 2494 (Sher, Chapter 1292, Statutes of 1992), measurement of 25 and 50 percent diversion was changed to a disposal-based measurement system and the Board was required to establish a mechanism to estimate disposal tonnages through periodic surveys.  Diversion achievement would be determined by comparing jurisdiction disposal amounts, as measured by the disposal reporting system (DRS), to the estimated annual waste generation that has been adjusted for changes in population and economics.  

Over the last five years concerns have been raised about the accuracy of the DRS.  SB 2202 requires the Board to convene working groups to assist the Board in preparing a report to the legislature by January 1, 2002, on disposal reporting system improvements.  

· SB 2202 requires the Board to recommend regulatory and statutory changes to address DRS deficiencies and improve accuracy.  

· Since the DRS is an integral part of the diversion rate measurement system, but is only one component, the Board decided to undertake a review of the entire system in the report to the legislature.  

· In addition to the DRS, the adjustment method and alternatives to the existing system were examined and included in the report to the Legislature.  

Key Issues
· At the request of the Joint Legislative Audit Committee, the Bureau of State Audits conducted an audit of the Integrated Waste Mangement Board’s (Board) oversight of the State’s solid waste landfills.

· The report found that “local governments may be reporting inaccurate diversion rates because their calculation method uses numbers that may be flawed and they have received inconsistent guidance from the board”.
· The Auditors report recommendations for the Board are:  “To ensure that reported diversion rates are accurate, the board should modify its regulations to require local governments to revise their base year figures at least every five years.  The board should then identify local governments that need to perform new base-year solid waste generation studies and require them to do so.”  The law currently does not require a new base year every five years.  The law requires data to be as accurate as possible (Public Resources Code Sections 41031, 41032, 41331 and 41332).  The Board has been addressing base year accuracy issues through Compliance Orders issued as a result of the Board’s Biennial Review of each jurisdiction’s progress in meeting the mandates.  To date the Board has issued Compliance Orders to about 50 jurisdictions that required improvements to accuracy through new base years.  A change in statute would be required to implement the Auditor’s recommendation.
· The Auditors report recommendations for the Board also include:  “To ensure that the board provides consistent guidance to local governments on how to meet the State’s diversion goals, it should take these steps:  

· Decide on the appropriate types of materials local governments can count as diversion and the methods to quantify those amounts.  

· Seek concurrence from the Legislature as to whether its approach meets the original intent of the mandate.”
Both the Board’s diversion rate measurement system  and Biennial Review of each jurisdiction’s progress in meeting the mandates, comply with existing laws regarding what counts as disposal and diversion.  A change in statute would be required to implement the Auditor’s recommendation.

· An analysis of the issues in the Audit Report Recommendations is included in the Report to the Legislature – A Comprehensive Analysis of the Integrated Waste Management Act Diversion Rate Measurement System  The draft report will be discussed at the October 10, 2001 Board Briefing Workshop and considered at the Novermber 13-14, 2001 Board Meeting.  

Fiscal Impacts
No fiscal impact is associated with this item.

Findings
An analysis of the Audit Report Recommendations will be addressed in the Report to the Legislature – A Comprehensive Analysis of the Integrated Waste Management Act Diversion Rate Measurement System which will be discussed at the October 10, 2001 Board Briefing Workshop and considered at the November 13-14, 2001 Board Meeting.  The report is required by Senate Bill 2202.  

VI.
FUNDING INFORMATION

There is no funding associated with this agenda item.

VII.
ATTACHMENTS

1.
Resolution Number 2001-426

VIII.
CONTACTS

Name:  Lorraine Van Kekeerix




Phone:  (916) 341-6209
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