California Integrated Waste Management Board

Board Meeting
October 23-24, 2001
AGENDA ITEM 9
ITEM

Consideration Of Approval Of New Sites For The Solid Waste Disposal And Codisposal Site Cleanup Program

I.
SUMMARY 
Board Staff have completed evaluations and are recommending approval of five projects pursuant to the Solid Waste Disposal and Codisposal Site Cleanup Program (Program).  Table 1 provides general information on the projects.  Detailed information is provided in the Analysis section.

Table 1

Summary of projects.

	Project Name
	County
	Site

Priority
	Funding Requested
	Funding Mechanism
	Cost Recovery

Recommendation

	Crevasse Illegal Disposal Site
	Los Angeles
	A3
	$100,000
	Board Managed
	Cost Recovery

	Fagundes Dairy Illegal Disposal Site
	Fresno
	A1
	$70,000
	Board Managed
	Cost Recovery

	Table Bluff Reservation Illegal Disposal Sites
	Humboldt
	A1
	$188,000
	Board Managed
	Waiver

	Malibu Lagoon Illegal Disposal Site
	Los Angeles
	A1
	$500,000
	Matching Grant
	Waiver

	Centinela (Santa Monica) Illegal Disposal Site
	Los Angeles
	A1
	$750,000


	Matching Grant
	Waiver


II.
PREVIOUS BOARD ACTION 
The Board has not previously considered the proposed projects.

III.
OPTIONS FOR THE BOARD 
Options for the Board include:

1. Approve the proposed projects recommended by staff; or

2. Modify staff's recommendation for the proposed projects; or

3. Disapprove one or more of the projects; or

4. Direct staff to provide additional information and bring the projects back to a future meeting of the Board.

IV.
STAFF RECOMMENDATION
Staff recommend adoption of Resolution Number 2001-418 approving the proposed projects.

V.
ANALYSIS

PROGRAM BACKGROUND

The Program addresses cleanup of solid waste disposal and codisposal sites where the responsible party either cannot be identified or is unable or unwilling to pay for a timely remediation and where cleanup is needed to protect public health and safety or the environment.  Cleanup projects are implemented through Board-managed contracts, grants, and loans.  The Board approved Program policies in February and September 1994, March and September 1995, and February, June, and August 1999.  Regulations incorporating the approved policies were adopted by the Board in May 2000 and became effective September 11, 2000.

Public Resources Code Section 48023 directs the Board to seek reimbursement for monies expended under the Program to the extent possible.  Under the Program cost recovery policy (Resolution No. 1999-199) the Board may decide to not pursue cost recovery based on factors including but not limited to: (1) publicly owned sites maintained for public benefit and use; (2) the owner did not cause the disposal of waste; (3) the owner will not gain a benefit due to condition of property; (4) the value of property significantly less than cost of cleanup; (5) hardship to the property owner; and (6) no responsible party.  The decision not to pursue cost recovery requires four affirmative votes.

Provisions to indemnify the Board are contained in standard contract agreements with Board contractors.  Cooperative agreements with site owners and grantees are established prior to the start of approved Board-managed and grant projects with specific cost sharing or cost recovery provisions in order to ensure that the Board is properly reimbursed and indemnified against liability.  In addition, Section 25400 of the Health and Safety Code provides additional immunity from liability for the Board from cleanup projects.

Title 14, California Code of Regulations, section 18904 specifically lists eligible and ineligible remedial actions under the Program and allows the Board to consider approval of any other remedial activities not specified as ineligible.  Unless otherwise noted, all the costs for each project are specifically eligible pursuant to the regulations.

CREVASSE ILLEGAL DISPOSAL SITE, LOS ANGELES COUNTY 

Site Identification and Location:  The Crevasse Illegal Disposal Site is located in northern Los Angeles County in the Antelope Valley.  The site is approximately ¾ of a mile northeast of the intersection of 165th Street East and Avenue E-8.

Site Description:  An estimated 600 cubic yards of solid waste has primarily been dumped and burned in an abandoned quartz quarry.  Approximately 50 percent of the waste has been dumped on property owned by the Bureau of Land Management (BLM) with the remaining solid waste scattered over adjacent parcels. Waste types include household garbage, construction and demolition debris, furniture, appliances, dismantled vehicles, landscape cuttings, and waste tires.  No individual haulers responsible for the dumping have been identified.

The current condition of the property presents numerous potential risks.  Besides physical hazards, analysis of burn ash from previous Board projects has generally demonstrated the presence of elevated levels of metals (i.e., lead, zinc, chromium, etc.) that exceed established State standards.  In addition, analyzed samples of construction and demolition debris typically demonstrate the presence of asbestos containing waste.

Proposed Remediation Project: The Board’s contractor, if necessary, will remove ash contaminated soils and asbestos-containing waste to appropriate facilities. Unrecyclable solid waste will be loaded and hauled to a suitable landfill.  Metal debris, appliances, and tires will be separated and hauled to appropriate recycling facilities.  Household hazardous wastes will be segregated and subsequently removed for proper disposal and/or recycling.  Earthen berms will be constructed at project conclusion to discourage unauthorized access to the site.

Site Prioritization: The unsecured site is located in a rural area of the Antelope Valley, Los Angeles County.  Based on the degree of risk to public health and safety, and the environment, the prioritization category is A3.  Priority A3 is a site in a rural area where a confirmed condition of pollution or nuisance from solid waste based on comparison with state minimum standards exists.

Preliminary Estimate for Cleanup:  $100,000. The BLM will provide a 50 percent match for the abatement of waste on their property (up to $25,000). 

Enforcement Actions and Cost Recovery: The Los Angeles County Department of Health Services, which acts as the Local Enforcement Agency (LEA), has issued Enforcement Orders to the BLM as well as to owners of the adjacent-effected parcels.

The BLM has assessed the situation on its property and has decided that the quantity and extent of dumped waste surpasses its ability to perform a timely cleanup.  The BLM, based on an existing agreement with the Board, will provide a 50 percent match of Board funds for removal of waste from their portion of the project site (up to $25,000).

Staff recommend a waiver from cost recovery for the BLM on the following basis:

1.
The site is publicly owned and maintained for public benefit and use;

2.
The BLM did not cause disposal of waste; and

3.
The BLM will provide a 50 percent funding match, up to $25,000, for their portion of the project costs under an existing agreement with the Board.

The Board’s Legal Office, working in conjunction with the Los Angeles County Counsel, should place liens on any of the private properties that are abated using Program funds.

Local Participation: In the recent past, the Program has abated three other large dumpsites in the Antelope Valley.  Through partnering efforts of the LEA, Public Works Department, Sheriffs Department, local utility services, and local community organizations, these three sites have remained clean. The LEA and partner organizations have again agreed to perform and assist in the following tasks for the Program:

· Obtain legal permission for the Program and its designated contractors to access and abate all impacted parcels;

· Assist the Board in placing liens, naming the Board as the beneficiary, on all private parcels cleaned up during the project;

· Transport and dispose of all household hazardous waste (e.g., batteries, paints, used oil, oil filters, cleaning products, etc.) segregated by the Program’s contractor.  The Program will be responsible for segregating and storing the household hazardous wastes on site for pickup by the County of Los Angeles.  The Program will remove and dispose of asbestos containing waste and burn ash;

· Monitor the site and surrounding areas on an on-going basis;

· Install “No Dumping” signs on and adjacent to the site; and

· Continue with education efforts in local communities.

CEQA:  CEQA requirements will be met through a Notice of Exemption filed by Program staff.

FAGUNDES DAIRY ILLEGAL DISPOSAL SITE, FRESNO COUNTY

Site Identification and Location: This illegal disposal site is located on privately owned property (Assessor Parcel No. 329-130-05) in the City of Fresno at 3650 South Cherry Avenue.  The property is owned by Mrs. Rose L. Fagundes.

Site Description: The subject site was operated as a dairy until the early 1990s.  Sometime thereafter, a tenant allowed approximately 2,400 cubic yards of solid waste to be dumped and covered in three lagoons on the eastern portion of the site.  Waste types include household trash/garbage, scrap wood, landscape cuttings, construction/demolition debris (e.g., concrete and soil), metal items, plastics, and waste tires.

The site is located within a primarily agricultural area of Fresno, however, several receptors are within 1,000 feet of the disposal lagoons: Orange Center Elementary School, a new residential development, an operating dairy, and the Central Canal.  The County has requested Program assistance because the property owner is financially unable to remove the waste for proper disposal, and the County does not have funds available to correct conditions on the property.

Proposed Remediation Project: The Program contractor will load and haul unrecyclable solid waste to a suitable landfill for disposal.  Metals items, inert waste, and tires will be segregated for removal to appropriate recycling facilities.  Any household hazardous waste discovered during the project will be removed to a suitable facility for recycling or proper disposal.  Upon conclusion of the project, all waste types will be removed, and there will be no further action required other than periodic monitoring by the LEA to ensure problems do not reoccur. 

Site Prioritization: Based on the degree of risk to public health and safety, and the environment, the prioritization category is A1.  Priority A1 is a confirmed condition of pollution or nuisance from solid waste based on comparison with state minimum standards with significant residential, industrial, park, recreation, or environmentally sensitive areas within 1,000 feet of the site.

Preliminary Estimate for Cleanup:  $70,000.

Enforcement Actions and Cost Recovery: The Fresno County Community Health Department, which acts as the LEA, received a complaint regarding illegal disposal at the site in 1999.  After investigating the complaint, the LEA issued a “Cease and Desist” Order to the property owner, requiring clean closure of the site to eliminate threat to public health and safety and the environment.  In addition, the LEA and Regional Water Quality Control Board (RWQCB) required the property owner to submit a “Site Characterization Work Plan,” including sampling and analysis of waste materials, prior to cleanup activities. As a result of the LEA’s and RWQCB’s efforts, the property owner submitted the required Work Plan for clean closure; however, the property owner does not have the financial means to implement the plan.

The LEA and other County Departments have agreed to perform and assist the Board with the following tasks:

· Obtain legal permission for the Board and its designated contractors to access and abate the site;

· Assist the Board’s Legal Office in securing a lien on the property for cost recovery;

· Assist the Program’s contractor in obtaining permits and finding recycling options;

· Request County inmate labor crews to assist with litter pickup;

· Transport and dispose of all household hazardous waste segregated by the Program’s contractor.  The Program’s contractor will be responsible for segregating and storing the household hazardous waste on site for pickup by the County.  The Program’s contractor will remove and dispose of any hazardous waste discovered during the cleanup.

CEQA: CEQA requirements will be met through a Notice of Exemption filed by Program staff.

TABLE BLUFF RESERVATION ILLEGAL DISPOSAL SITES, HUMBOLDT COUNTY

Site Identification and Location: Seven illegal disposal sites located within the Old Table Bluff Reservation about twelve miles south of Eureka in Humboldt County.  The sites are along the right-of-way of Table Bluff Road and on Tribal fee land.

Site Description:  In April 2001 the Table Bluff Reservation requested a multi-agency inspection to determine how to stop and clean up the illegal dumping occurring on the reservation.  Board staff, along with representatives from the Humboldt County LEA and Indian Health Services, assessed the sites and identified approximately 1,400 cubic yard of household waste, 800 cubic yards of metal debris and white goods, 400 tires, 15 autos, household hazardous waste, and other construction debris along Table Bluff Road and on seven parcels.  The representatives determined that the dumping could be stopped by the Tribe adopting a solid waste ordinance, including provisions to address illegal dumping, establishing a tribally recognized community solid waste management plan, and performing a preliminary site assessment for the waste, which the Tribe completed with assistance from Indian Health Services.  

Proposed Remediation Project: The Board’s remediation contractor will remove and haul the solid waste to an appropriate facility.  Metal debris, including appliances, vehicles, and waste tires, will be segregated from solid waste and hauled to appropriate recycling facilities.  The household hazardous waste will be set aside for proper disposal and/or recycling.  Once the debris is removed, signs and access restrictions will be placed to prevent further illegal dumping.  After completing the project, the Tribe will provide ongoing enforcement to prevent recurring illegal disposal at the sites.

Site Prioritization: Because the drainage area for the site is directed towards a slough of Humboldt Bay and residences are living within a 100 feet of piles of household wastes, the priority category is A1.  Priority A1 is a confirmed condition of pollution or nuisance from solid waste based on comparison with state minimum standards with significant residential, industrial, park, recreation, or environmentally sensitive areas within 1,000 feet of the site.

Preliminary Estimate for Cleanup:  $188,000.

Enforcement Actions and Cost Recovery:  Waste that accumulates at these sites cannot be tied to any individual party responsible for the illegal disposal activity under the Public Resources Code (PRC).  In addition, the Tribe has provided significant cooperation and commitment to this project.  Therefore, Board staff are recommending waiver of cost recovery for this project based on the following factors: (1) some of sites are publicly owned (right-of-way) and maintained in public benefit and use; (2) the Tribe did not cause disposal of the waste; and (3) no responsible party for the illegal disposal can be identified.

Local Participation: The Tribe is committed to eliminating illegal dumping within their reservation.  The Tribe has partnered with the Board, Indian Health Service, and Humboldt County LEA.  To date the Tribe has completed or committed to the following:

· Adopted a tribal solid waste ordinance, including provisions to address illegal dumping;

· Obtained legal permission for the Program and its designated contractors to access and abate all impacted parcels;

· Established and implemented a tribally recognized community solid waste management plan;

· Performed a preliminary site assessment on its illegal disposal sites;

· Monitored the sites and surrounding areas on an on-going basis; and

· Continued with Tribal education and recycling efforts.

CEQA: CEQA requirements will be met through a Notice of Exemption filed by Program staff.

Other Factors:  The Tribe is currently attempting to enter into an agreement with Humboldt County with respect to enforcement activities before cleanup activities are completed.  Humboldt County has been unwilling to accept such responsibility for these sites because they feel that since property is no longer federally protected, the Tribe must pay taxes to the county for the property.  Even without such an agreement, the Tribe has committed to taking enforcement action against individual property owners if necessary to prevent illegal dumping in the future.

Currently, the Tribe has a limited-scale solid waste recycling program.  Some members of the Tribe elected to manage their solid wastes by transporting to local facilities.  Others transported and disposed of their solid wastes on the old tribal reservation at the sites proposed for cleanup.  The Tribe’s solid waste management plan and ordinance were adopted in June 2001.  This plan and ordinance will require and establish contracted solid waste services for the entire Tribe.  The contract for a private hauling firm to provide these services is anticipated to be in place this fall, prior to the completing of proposed cleanup activities.

Based on discussion with the Tribe, Board staff has confirmed that some solid wastes generated from the Tribe have been sent to local solid waste transfer stations and local landfill facilities.  Therefore, it is apparent that the Tribe has contributed to the Integrated Waste Management Account (IWMA).  Implementation of the Tribe’s Solid Waste Management Plan and Ordinance will result in specific use of solid waste facilities in California and payment of IWMA fees, as applicable if the waste is not exported for disposal out of State.

MALIBU LAGOON ILLEGAL DISPOSAL SITE, LOS ANGELES COUNTY 

Site Identification and Location:  The Malibu Lagoon Illegal Disposal Site is located within the Malibu Lagoon/Surfrider Beach State Park, at Cross Creek Road and the Pacific Coast Highway, City of Malibu, Los Angeles County.

Site Description:  The Malibu Lagoon is Santa Monica Bay’s only brackish lagoon and provides ecologically sensitive wetlands habitat for fish and wildlife.  The adjacent public beach (Surfrider Beach) is one of the most popular beaches for tourists and residents.  Approximately 13 acres of the Lagoon is impacted by trash and other solid wastes that accumulate primarily from urban runoff.  

Urban runoff has been identified as a major multi-media environmental problem in the southern California region, and the Lagoon and Surfrider Beach are identified as significantly impaired.  Heal The Bay, a local nonprofit organization, monitors and grades southern California beaches on a daily and weekly basis for bacteria contamination.  Surfrider beach commonly receives the poorest grade (“F”) for bacteria contamination.  Accumulation of trash and other solid wastes, such as contaminated soil and sediments, is a significant component of this problem and a potential source of bacteria.  The accumulated solid waste at illegal disposal sites is spread downstream to beach, wetland, and other public contact areas.  Pollutants that accompany these wastes include bacteria, viruses, oil and grease, nutrients, metals, and toxic chemicals. 

In accordance with the joint meeting of the State Water Resources Control Board and California Integrated Waste Management Board in May 2001, Program staff have worked directly with the Los Angeles Regional Water Quality Control Board (RWQCB) to collaborate on targeting cleanup activities at urban streams and beaches.  The Malibu Lagoon Illegal Disposal Site was specifically referred by RWQCB staff to the Program for assistance.

The City of Malibu has an active program of public education, illegal dumping surveillance and enforcement, street sweeping, public trash receptacles, illicit connection prevention, and street catch basin maintenance.  These measures alone are inadequate to abate illegal solid waste that accumulates in the Lagoon.  Three specific urban runoff outfall sites (Cross Creek, Civic Center, and Malibu Road) are the source of the solid waste from approximately 150 acres of commercial and highway land use.  Board staff inspected the Malibu Lagoon Illegal Disposal Site in 

June 2001 and confirmed the extent and nature of the illegal solid waste disposal site.

Proposed Remediation Project:  The City of Malibu has requested a Matching Grant from the Solid Waste Cleanup program to abate the Malibu Lagoon Illegal Disposal Site.  The proposed project will remove and disinfect solid waste that accumulates in the Lagoon and adjacent beach.  The waste removal system will include construction of vortex separation and disinfection units that the City will maintain so that solid waste and leachate continues to be removed and prevented from accumulating in the future.  These systems have the added benefit of disinfecting solid waste leachate and other contaminated liquid wastes by diverting these flows through treatment systems to the sanitary sewer.

The proposed matching grant project will consist of waste removal and leachate control systems at three locations within public right-of-ways where urban storm water is deposited adjacent to the lagoon.  The City will be responsible for all CEQA compliance, contract procurement, design, construction quality assurance, permits, and operation and maintenance.  

The total project cost is estimated at $1,905,000 with an additional estimated $200,000 in long-term operations and maintenance costs.  The City has requested that the Board provide funding of up to $500,000 for the waste removal and leachate control systems, including up to $60,000 for engineering and environmental services.

Site Prioritization: The site is located within an environmentally sensitive area with significant public contact.  Based on the degree of risk to public health and safety and the environment posed by potential public contact with the solid waste and ecological degradation, the prioritization category is A1.  Priority A1 is a confirmed condition of pollution or nuisance from solid waste based on comparison with state minimum standards with significant residential, industrial, park, recreation, or environmentally sensitive areas within 1,000 feet.

Board Cleanup Funds Requested:  Not to exceed $500,000

Considerations Regarding Responsible Party: The City of Malibu is a responsible party for the Malibu Lagoon IDS as a permittee to the Regional Water Quality Control Board's National Pollution Discharge Elimination System Permit (the “NPDES Permit”).  The Regional Board is actively enforcing the NPDES Permit but has not issued enforcement orders against the City.  In addition, the City is subject to Total Maximum Daily Loads (TMDLs) for trash and/or other pollutants discharged to the receiving waters of the Malibu River and Malibu Lagoon.  The NPDES permit and TMDLs include requirements for Best Management Practices (BMPs) to be implemented, including trash control structural BMPs, waste removal, leachate and liquid waste controls, street sweeping, and illegal dumping surveillance and enforcement.  To the extent the conditions at the subject outfall sites constitute violations of the NPDES Permit, the RWQCB would look to the City of Malibu as the party responsible for implementing “controls to reduce the discharge of pollutants to the maximum extent practicable.”  (Clean Water Act Sec. 402(p)(3)(b).)

The proposed project would address cleanup of illegally disposed solid waste that would benefit public health and safety and the environment irrespective of water quality aspects.  The grant funds would be used for solid waste cleanup activities and not capital improvements that would also benefit water quality. Regional Board staff has conveyed that the proposed project and grant would not conflict or be duplicative of their requirements.  All final plans and specifications for these projects will be required to be submitted to the Regional Board for review and comment to ensure that is the case.

This Board may award matching grants to public entities to cleanup (among other sites) publicly operated solid waste disposal and codisposal sites which have always operated as public facilities.  As a grant is essentially a bestowal of funds, cost recovery is not an issue in those cases, even though the public entity grantee is the “responsible party” for the cleanup.

Here, the subject sites are illegal disposal sites.  In many cases the party responsible for the illegal disposal site is a private party, and thus the grant is given to the public entity and cost recovery is pursued against the responsible party.  This is not the case here, as the public entity grantee itself is the responsible party.  Thus an award in this case would extend matching grant awards to public entities that are “responsible parties” for illegal disposal sites.

As with all Matching Grants, the public entities need for the funds is to be considered.  The applicant has expressed that their current funding is inadequate to complete the cleanup project and has referred to documentation in the Regional Board's TMDL indicating the added funding needed for watershed improvements addressing trash removal (total cumulative costs over ten years is estimated at $630,000,000 to $2,851,000,000, Los Angeles River Trash TMDL, June 18, 2001), June 18, 2001).  Board staff, in consultation with Regional Board staff, has reviewed this information and concur with the applicant's determination of financial need. 

CENTINELA (SANTA MONICA) ILLEGAL DISPOSAL SITE, LOS ANGELES COUNTY

Site Identification and Location:  The Centinela Illegal Disposal Site is located at the Sepulveda Channel, adjacent to Venice Beach and Ballona Creek, City of Santa Monica, Los Angeles County.

Site Description:  The Centinela Illegal Disposal Site is a storm drain outfall at the Sepulveda Channel which drains to Ballona Creek.  Ballona Creek is the primary urban stream that enters the Santa Monica Bay at Venice Beach and Dockweiler State Beach and provides ecologically sensitive habitat for fish and wildlife.  The adjacent public beaches (Venice Beach and Dockweiler State Beach) are heavily used for recreation by tourists and residents. 

Urban runoff has been identified as a major multi-media environmental problem in the southern California region, and Ballona Creek, Venice Beach, and Dockweiler State Beach are identified as significantly impaired.  Ballona Creek is heavily impacted by trash and has been issued a draft trash Total Maximum Daily Load (TMDL) by the Los Angeles RWQCB.  Heal The Bay, a local nonprofit organization, monitors and grades southern California beaches on a daily and weekly basis for bacteria contamination.  These beaches commonly receives the poorest grade (“F”) for bacteria contamination.  Accumulation of trash and other solid wastes such as contaminated soil and sediments is a significant component of the urban runoff problem and a potential source of bacteria.  The accumulated solid waste at illegal disposal sites is spread downstream to beach, wetland, and other public contact areas.  Pollutants that accompany these wastes include bacteria, viruses, oil and grease, nutrients, metals, and toxic chemicals. 

In accordance with the joint meeting of the State Water Resources Control Board and California Integrated Waste Management Board in May 2001, Program staff have worked directly with the Los Angeles RWQCB to collaborate on targeting cleanup activities at urban streams and beaches.  The Centinela IDS was specifically referred by RWQCB staff the Program for assistance.

The City of Santa Monica has an active program of public education, illegal dumping surveillance and enforcement, street sweeping, public trash receptacles, illicit connection prevention, and street catch basin maintenance.  These measures alone are inadequate to abate illegal solid waste that accumulates at the Centinela IDS.  The source of the solid waste is approximately 170 acres of densely populated commercial and residential area.  Board staff inspected the area in June 2001 and confirmed the extent and nature of the illegal solid waste disposal site.

Proposed Remediation Project:  The City of Santa Monica has requested a Matching Grant from the Solid Waste Cleanup program to abate the Centinela IDS.  The proposed project will remove and disinfect solid waste that accumulates in Ballona Creek and adjacent beaches.  The waste removal system will include construction of vortex separation and disinfection units that the City will maintain so that solid waste and leachate continues to be removed and prevented from accumulating in the future.  These systems have the added benefit of disinfecting solid waste leachate and other contaminated liquid wastes by diverting these flows through treatment systems to the sanitary sewer.

The proposed matching grant project will consist of waste removal and leachate control systems within the public right-of-way where urban storm water is discharged.  The City will be responsible for all CEQA compliance, contract procurement, design, construction quality assurance, permits, and operation and maintenance.  

The total project cost is estimated at $1,700,000 with an additional estimated $200,000 in long-term operations and maintenance costs.  The City has requested that the Board provide funding of up to $750,000 for the waste removal and leachate control systems, including up to $90,000 for engineering and environmental services.  

Site Prioritization: The site is located within an environmentally sensitive area with significant public contact.  Based on the degree of risk to public health and safety and the environment posed by potential public contact with the solid waste and ecological degradation, the prioritization category is A1.  Priority A1 is a confirmed condition of pollution or nuisance from solid waste based on comparison with state minimum standards with significant residential, industrial, park, recreation, or environmentally sensitive areas within 1,000 feet.

Board Cleanup Funds Requested:  $750,000

Considerations Regarding Responsible Party: The City of Santa Monica is a responsible party for the Centinella IDS as a permittee to the Regional Water Quality Control Board's National Pollution Discharge Elimination System Permit (the “NPDES Permit”).  The Regional Board is actively enforcing the NPDES Permit but has not issued enforcement orders against the City.  In addition, the City is subject to Total Maximum Daily Loads (TMDLs) for trash and/or other pollutants discharged to the receiving waters of Ballona Creek, to which the site ultimately erodes.  The NPDES permit and TMDLs include requirements for Best Management Practices (BMPs) to be implemented, including trash control structural BMPs, waste removal, leachate and liquid waste controls, street sweeping, and illegal dumping surveillance and enforcement.  To the extent the conditions at the subject outfall sites constitute violations of the NPDES Permit, the RWQCB would look to the City of Santa Monica as the party responsible for implementing “controls to reduce the discharge of pollutants to the maximum extent practicable.” (Clean Water Act Sec. 402(p)(3)(b).)

The proposed project would address cleanup of illegally disposed solid waste that would benefit public health and safety and the environment irrespective of water quality aspects.  The grant funds would be used for solid waste cleanup activities and not capital improvements that would also benefit water quality. Regional Board staff has conveyed that the proposed project and grant would not conflict or be duplicative of their requirements.  All final plans and specifications for these projects will be required to be submitted to the Regional Board for review and comment to ensure that is the case.

This Board may award matching grants to public entities to cleanup (among other sites) publicly operated solid waste disposal and codisposal sites which have always operated as public facilities.  As a grant is essentially a bestowal of funds, cost recovery is not an issue in those cases, even though the public entity grantee is the “responsible party” for the cleanup.

Here, the subject sites are illegal disposal sites.  In many cases the party responsible for the illegal disposal site is a private party, and thus the grant is given to the public entity and cost recovery is pursued against the responsible party.  This is not the case here, as the public entity grantee itself is the responsible party.  Thus an award in this case would extend matching grant awards to public entities that are “responsible parties” for illegal disposal sites.

As with all Matching Grants, the public entities need for the funds is to be considered.  The applicant has expressed that their current funding is inadequate to complete the cleanup project and has referred to documentation in the Regional Board's TMDL indicating the added funding needed for watershed improvements addressing trash removal (total cumulative costs over ten years is estimated at $630,000,000 to $2,851,000,000, Los Angeles River Trash TMDL, June 18, 2001), June 18, 2001).  Board staff, in consultation with Regional Board staff, has reviewed this information and concur with the applicant's determination of financial need. As with all Matching Grants, the public entities’ need for the funds is to be considered.  

VI.
FUNDING INFORMATION
Amount Proposed to Fund Item:
$1,608,000.

Fund Source and Status:
Solid Waste Disposal Site Cleanup Trust Fund

VII.
ATTACHMENTS

1.  Resolution Number 2001-418

VIII.
CONTACTS
Name:
Scott Walker
Phone: (916) 341-6319

Name:
Wes Mindermann
Phone: (916) 341-6314

Name:
Julie Nauman
Phone: (916) 341-6361
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