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Chapter 3 Recommendations

Introduction

As California’s diversion rate measurement system has been implemented over the years, all groups involved have identified issues that affect the system’s accuracy.  The system is used to assess jurisdictions’ achievement of the 50 percent waste diversion goal.  Therefore, its accuracy is a critical component in determining compliance with the requirements of the California Integrated Waste Management Act of 1989 (AB 939, Sher, Chapter 1095, Statutes of 1989) (IWMA).  To begin the systematic identification and discussion of these issues and their potential solutions, the Board held public workshops in January 2001.  The issues raised at these meetings reflect what the affected parties have learned over the years.  These items ranged from increasing accuracy by collecting information more frequently at disposal facilities to developing a completely new measurement system.

Three working groups were formed to look at the issues and potential solutions in more depth.  For all of the ideas raised, Board staff and the working groups developed background information, performed analyses, and discussed them in detail to develop recommendations to improve the goal measurement system.  These recommendations were then further discussed by a synthesis group made up of members from each working group.  From all the recommendations proposed by the three groups, the synthesis group identified the set that they believe will be the most effective in addressing accuracy issues.  Taken as a whole, these recommendations will significantly improve accuracy and support further diversion efforts.  The group felt that each of the recommendations had equal importance in improving accuracy in all aspects of the measurement system.  The order they appear below does not reflect any order of priority or importance.

Synthesis Group Recommendation–Broad Themes

As the synthesis group discussed the ideas from each of the three working groups, several broad themes emerged.  The broad themes were used to group and combine ideas.  Although each working group was assigned a specific area, some larger issues crossed the boundaries of these areas and were addressed by two or all three of the working groups.  Because a recommendation may resolve several issues, there is some repetition in the discussion. The broad themes are: 

· Increase accuracy of the diversion rate measurement system.

· Establish alternatives to numerical compliance.

· Expand responsibility for diversion beyond jurisdictions alone and enhance their control.

· Develop markets for secondary materials.

· Change what counts as disposal and diversion.

· Expand waste measurement and IWMA implementation training.

· Alternatives that merit further research.

Staff Recommendations
This chapter includes both working group and staff recommendations.  The working group process allows the Board to obtain expertise from a variety of stakeholders and an independent review from Board staff.  Board staff agrees that activities supporting successful diversion are critical to achieving and maintaining 50 percent diversion.  However, Board staff  assigned to this review  are not  involved in all the subject areas under the Board’s authority.  Staff recommendations in this report are limited to those activities that improve the diversion rate measurement system, the primary area of  responsibility for the Board staff assigned to this review.  Recommendations that relate to other Board programs have been forwarded to those programs for their review.  Board staff recommendations could change based on review and comments by other program staff.   Additionally, where the current Board has made a decision regarding a topic related to the diversion rate measurement system, or directed when the topic will be considered, staff has taken a neutral position.  

The Board will discuss the report and recommendations at the October 10, 2001 Board Agenda Briefing Workshop in Sacramento.  The Board will consider the report and recommendations at the November 13-14, 2001 Board Meeting in Sacramento

Board staff agrees with most of the synthesis group recommendations that related to improving the diversion rate measurement system.  Where staff agrees with the synthesis group recommendation, it is noted in the text and in the recommendations table at the end of this chapter.  Where the activity does not directly improve the diversion rate measurement system, staff has noted this in the text and recommendations table.  Where staff does not agree with the synthesis group recommendation, the staff recommendation and reasoning are briefly explained in the text and in the recommendations table.  

Specific Recommendations from the Synthesis Group

Accuracy of the Diversion Rate Measurement System

The accuracy of the goal measurement system for a particular jurisdiction is affected by three main parts:  the jurisdiction’s base-level waste generation study, which established its waste generation amount in 1990; the disposal reporting system, which measures the tonnage of disposed waste originating in the jurisdiction; and the adjustment method, which estimates the change in waste generation over time due to changes in demographic and economic factors.  The Board recently adopted guidance for jurisdictions on establishing new base-level generation.

Accuracy of disposal reporting depends on two things:  determination of waste amounts delivered to disposal facilities and transfer stations; and assignment of the waste to the correct jurisdiction of origin.  Some disposal facilities in rural areas do not have scales to weigh loads of waste.  Some facilities do not weigh small self-haul loads.  Some waste types, like special waste, may be accurately weighed, but they are counted differently for disposal at different facilities.  For correct allocation of waste to jurisdictions, accurate waste origin information must be collected at the disposal facility and correctly reported.  Since this information is collected one week per quarter and extrapolated to the entire quarter, anomalies that occur during the survey week can affect the accuracy of the information for that quarter and consequently for the entire year.
Accuracy of the adjustment method is affected by whether the factors used are accurate for each jurisdiction, whether the changes in these factors truly estimate the changes in waste generation in the jurisdiction, and whether the adjustment method formula correctly weights these factors.

DRS issues addressed:  The working groups discussed many issues concerning the accuracy of the disposal data collected and reported in the DRS.  The working groups concluded that because of the complexity of the DRS, disposal data collection accuracy could be improved; however, the DRS would provide an estimate, not an absolute value.  The major issues were allocation of waste among jurisdictions, self-haul waste data collection and extrapolation, and special waste. Currently, regulations specify minimum standards for collecting waste origin information to allow for local flexibility.

When disposal facilities lack scales for measuring tonnage, they measure the volume of the waste load and must then use conversion factors to change volume to weight.  However, volume-to-weight conversion factors used throughout the state are inconsistent. Because of this variation in conversion factors among facilities, there is inconsistency in allocating waste amounts to jurisdictions.

Waste may be misallocated among jurisdictions with similar names, such as Los Altos and Los Altos Hills.  Another example is misallocation that occurs because the hauler or landfill staff is unable to determine whether a load of waste is from within the city limits or the unincorporated areas of the county.  It is difficult to collect data from many self-haul customers.  

Some facilities charge different fees depending on the jurisdiction of origin or only accept waste from certain jurisdictions, thereby creating an economic incentive for some haulers to misreport waste origin.  In other words, a hauler may misreport the jurisdiction of origin in order to avoid paying a higher fee or having to take the waste to a different disposal facility.

Major waste generating events occurring during waste origin survey weeks can skew disposal figures.  If the waste disposed by a jurisdiction is higher than usual during the survey week, the extrapolated disposal tonnage for the quarter will be too high and may adversely affect the jurisdiction’s diversion rate.  The effect of waste generating events on the extrapolated disposal amounts is particularly pronounced for small jurisdictions.

Similar disposed waste is treated differently at different facilities, causing inequity.  Some waste types are counted as disposal at certain facilities but not at others, depending on variations in regional water quality control boards, local agency requirements, location, and permit status of the disposal facility.  Additionally, alternative daily cover (ADC) is overused at some facilities.

DRS recommendations:  The Board should conduct increased county or regional audits of facility disposal records.  Audits of facility disposal records would allow Board staff to verify information and work with the facility operator to correct any reporting errors.  Board staff supports this recommendation.

Update Local Enforcement Agency (LEA) Alternative Daily Cover (ADC) Advisory #48 to establish performance standards using industry standards and current law.  The use of industry standards may prevent future ADC overuse and misreporting by facilities.  Board staff supports this recommendation.

Creating statewide standards for data collection and reporting will increase the accuracy of statewide disposal data.  The Board should require daily waste origin surveys and weighing of all loads except cars and pickups.  Jurisdictions that currently require daily surveys instead of the one-week minimum survey period have more accurate disposal tonnage.  Daily surveys of every load help to prevent the skewed disposal numbers that are common when extrapolating data based on a single survey week per quarter.  Weighing every load, with the exception of cars and pickups, will result in greater accuracy than relying on non-standardized volume-to-weight conversion factors. Also, the Board should require standards for collecting origin and disposal tonnage information from waste  hauler dispatch or billing records.  Board staff supports these recommendations.

The Board should exempt small rural facilities from daily survey requirements.  Rural counties contribute a small percentage of the state’s disposed waste stream, and they typically have limited resources.  Requiring daily surveys of the rural facilities would create a burden on their resources while contributing very little toward increasing the accuracy of the overall statewide DRS.  Board staff supports this recommendation.

The Board should require scales at all facilities whose daily waste intake is above a certain tonnage.  Weighing the waste disposed at landfills—rather than using non-standardized volume-to-weight conversion factors—will improve accuracy, particularly at those facilities that take in significant amounts of waste.  Board staff supports this recommendation.

The Board should resolve the issue of treating similar disposed waste differently at different facilities.    If various special waste types were treated in the same manner throughout the state, there would be greater equity among jurisdictions that dispose of the waste types (see further discussion and different staff recommendation under the “Change What Counts” section below).
Adjustment method issues addressed:  Since it is not feasible to determine a jurisdiction’s actual diversion rate, it has to be estimated carefully.  Starting with a jurisdiction’s base level generation amount—and applying the Board’s adjustment method to estimate a measurement year generation amount—measurement year generation is compared with disposal to estimate a diversion rate.  Although the adjustment method formula uses ten values with different accuracy levels, it works reasonably well for most jurisdictions.  In addition, an old base-level generation value may no longer be a good benchmark for estimating measurement year generation.  Appropriate use of this estimate requires information about how accurate the estimate might be.

Adjustment method recommendations:  While no fundamental change of the Board’s adjustment method is recommended, its intended flexibility should be more widely understood and accepted.  Estimated diversion rates should be consistently characterized as estimates, and they should always be coupled with diversion program implementation information.  Because two of ten formula values are population estimates, the impact of the 2000 Census should be carefully monitored.  Board staff supports these recommendations.

Since there are different legitimate methods for measuring employment, state employment estimates by “place of work” or “place of residence” should be used as standard or default adjustment method formula values.  In addition, similar employment measures from federal, jurisdiction, and private sector sources that comply with existing regulations should be embraced as alternative source adjustment method formula values.  Board staff supports this recommendation.

Two other alternative source employment measures should be considered because they are consistent with IWMA intent, but they would require regulation revisions before use in the adjustment method:

· Increase flexibility of the formula to use both state “place of residence” and “place of work” employment measured at county level.

· Allow use of state “place of work” employment measured at city level under certain circumstances.

The primary beneficiaries of using different employment measurement methods or sources would be jurisdictions with low population for whom the adjustment method has not worked well. Board staff supports these recommendations.

Staff has an additional recommendation that the synthesis group does not support.  The relevance of base-level generation to current generation plays a pivotal role in diversion rate estimate accuracy.  Staff recommends that some jurisdictions be asked to explain in annual reports why their base-level generation is still a representative basis for estimating current waste generation.  Jurisdictions with growth rates beyond those tested for the adjustment method (14 percent) would be asked to explain.  Jurisdiction growth rates are shown on the Diversion Rate Measurement Calculation web page.  Addressing this concern in annual reports should result in more accurate base levels.  Additional guidance and tools will be needed to assist jurisdictions to review base level generation.     

Regional incentives issues addressed:  Due to the diverse conditions in climate, population, urbanization, economic and other factors, as well as local waste management systems, California’s waste stream is complex and can be difficult to measure accurately at various locations under different conditions.  In some areas it can be especially difficult to track waste origin to within specific city or unincorporated county areas.  

Regional incentives recommendations:  The Board should increase incentives and remove disincentives for jurisdictions to form regional agencies (RA).  Jurisdictions are allowed to work together by forming a regional agency to measure and report diversion and disposal numbers as one entity instead of by individual jurisdiction.  Analyses conducted for this report showed that all components of the diversion rate measurement system tend to be more accurate at the regional level than the individual jurisdiction level.  RAs will have increased accuracy and save time, effort, and resources spent on measuring and reporting by individual jurisdictions.  RAs can also take advantage of economies of scale to reduce costs of implementing diversion programs.  Specific incentives could include:  allowing diversion rates less than 50 percent for RAs; waiving penalties for member jurisdictions that fully implement their approved source reduction and recycling element programs; reducing potential maximum fines; new grants or loans specifically for RAs; and preferences to RAs for existing Board grants and loans.  Board staff supports this recommendation.

Alternatives To Numerical Compliance

The IWMA set specific goals for jurisdictions to reduce and divert waste.  It is important to measure progress in meeting those goals.  However, collecting data on the waste stream can require significant resources, especially for jurisdictions with measurement problems.  The Board’s method of determining compliance with the IWMA includes both assessment of the diversion rate and determination of whether adequate diversion programs have been implemented.  Many jurisdictions are concerned that there is too much emphasis on the numerical achievement of a diversion rate, especially when the measurement system has the potential to significantly under- or overestimate the rate.  This emphasis causes jurisdictions to expend significant resources on tracking numbers, addressing measurement errors which may be difficult to resolve, or on documenting diversion amounts for new base-level studies.  If the Board established acceptable alternatives to demonstrating compliance with the IWMA apart from diversion rates, jurisdictions could focus resources more on program implementation than on addressing measurement errors.

DRS and adjustment method issues addressed:  Many factors introduce error in measurement year disposal amounts.  Small jurisdictions are vulnerable to significant error if the amount is extrapolated from one-week per quarter surveys.  All jurisdictions are subject to error when drivers do not know the jurisdiction of origin or when they give misinformation to a disposal facility that limits waste disposal to certain jurisdictions.  While the number of disposal facilities without scales has substantially declined since 1990, problems persist with inconsistent volume-to-weight conversion factors used for self-haul vehicles.  

The DRS working group was concerned with the time and expense spent on resolving and correcting misallocated disposal tonnage.  The group felt that resources might be better spent on diversion programs.

Although accurate base level generation and measurement year disposal amounts are crucial to estimating measurement year diversion, the diverse and dynamic nature of California jurisdictions introduces additional challenges.  For the same reason that a new population census is conducted every ten years, even if a base-level generation amount is reasonably accurate when first determined, over time it loses relevance as a benchmark for estimating future year generation.

Disposal reporting system and adjustment method recommendations:  The working group believes that more emphasis should be put on diversion programs than on disposal tonnage and diversion rates.  The group feels that the Board should recognize that there is the potential for significant errors in the DRS.  The DRS is an estimate of a jurisdiction’s disposal, and therefore the numbers should be used solely as an indicator—rather than as an exact measurement—of a  jurisdiction’s progress towards meeting their diversion goal.  The Board should look at diversion rates as an indicator, and focus on diversion program implementation and good faith efforts.  Board staff supports this recommendation.

To help decision-makers appropriately weight an estimated diversion rate in comparison to diversion program information, a standardized accuracy indicators table should be part of each annual report to the Board and each biennial review.  It should include indicators such as:

· Base-level generation age.

· Jurisdiction size.

· Jurisdiction growth rate.

· Jurisdiction growth rate balance.

· Base-level residential generation percentage.

· Jobs-to-population ratio.

· Significant change in the nature of the production of solid waste.

· Large visitor influx.

· Large construction projects.

· Drastic change in a measurement year adjustment method factor.

· Waste origin survey frequency.

· Waste flow variability.

· Scale usage.

· Complex jurisdiction boundaries.

· City and county share same name.

· Major one-time disposal events.

· Lack of cooperation between transfer stations and landfills.

The agenda item for each jurisdiction would have similar information, and the Board would have more data to make appropriate biennial review decisions.  Board staff supports this recommendation.

Rural and regional issues addressed:  The goal measurement system tends to be less accurate for rural jurisdictions because of the typically small size and dispersed nature of the waste stream in rural areas.  Rural jurisdictions are defined in statute (PRC 41083, 41084, 41787.1).  Also, the small amounts of waste involved perhaps do not merit the extra effort that may be needed on the part of both local and State solid waste staff to address errors.  Errors in measuring disposal and in calculating a diversion rate can be especially detrimental to rural jurisdictions because of limited resources available to address measurement problems.  These limited resources should be focused on programs rather than on measurement.

Rural and regional issues recommendations:  The working group recommends that the Board, through its discretion in determining “good faith efforts,” should emphasize a policy of assessment of program implementation rather than diversion rates as the basis for demonstrating compliance with the IWMA.  This would lessen the need for rural jurisdictions to use scarce resources for improving accuracy of goal measurement calculations.  Rural jurisdictions should use their available local resources for the expansion of waste diversion programs and public outreach efforts.  

Board staff recommends changing regulation or statute to address issues of numerical accuracy for rural jurisdictions up front, rather than relying on “good faith efforts” at the end of the biennial review process.  Even if a rural jurisdiction fixes errors, they are likely to experience similar errors in the future simply because each ton impacts a small jurisdiction much more than a large jurisdiction.  For example, a 100-ton error has a larger impact on a small jurisdiction that disposes 1,000 tons than it does on a large jurisdiction that disposes 100,000 tons.

To take advantage of greater accuracy of regional measurement, allow jurisdictions to use the countywide diversion rate without forming an RA.  For this option, the Board would first verify program implementation at the jurisdictional level.  If all jurisdictions within the county are implementing programs, and all jurisdictions agree to be counted together, then they may use the countywide diversion rate.  Board staff supports this recommendation.

Expand Responsibility and Enhance Control

Current responsibility for meeting waste reduction goals falls on local governments only, but they do not have control over all waste generated within their borders. More diversion could be achieved by moving responsibility for reducing waste “upstream” on those that may have more control or impact on waste generation.  Widening the circle of responsibility for meeting the intent of the IWMA would help jurisdictions meet the diversion goals.  Waste generators may comply with local recycling programs, but they aren’t individually responsible for meeting goals.  The working group members assert that local governments currently bear a disproportionate share of the waste diversion burden, and when a larger group shares the responsibility for solid waste, the resource requirements for all parties involved is more equitable.

DRS issues addressed:  The working group saw the need for more shared responsibility among the entities involved in the DRS and more control for local governments.  For example, counties are responsible for reporting quarterly disposal information to the Board by due dates specified in the regulations, but they are unable to control misinformation or untimely information from haulers and disposal facilities.  Under the current system, there are no penalties for misinformation or untimely information, so these problems persist. 

Jurisdictions sometimes find it difficult to get necessary information from private solid waste facilities.  Furthermore, it is costly and time consuming to verify facility disposal information for which jurisdictions are ultimately responsible in their annual reports to the Board.

DRS Recommendations:  Stricter standards and enforcement for the DRS are necessary to provide more control to jurisdictions.  The recommended minimum standards and enforcement options would increase the accountability of haulers and disposal facilities for the quality of disposal information they provide.  These changes in reporting would enable jurisdictions to investigate and correct any information they believe is inaccurate in a more timely manner.  Board staff supports this recommendation.

The Board should draft a model ordinance and recommend local jurisdictions pass ordinances to regulate haulers to implement reporting procedures. The ordinances would enable jurisdictions, under their own authority, to require commercial self-haulers to report origin information.  Local ordinances would address individual local needs and would be enforceable.  Board staff has no position on this recommendation.

DRS regulations should be revised to make solid waste facility cooperation with DRS origin surveys a requirement of the solid waste facility permit.  The Board would provide enforcement authority.  Board staff supports this recommendation.

The Board should require landfill and transfer station operators to send jurisdictions a copy of the disposal information at the same they send it to the county agency, so jurisdictions can resolve any allocation issues as quickly as possible.  Operators should also be required to notify affected jurisdictions of any changes to the tonnages at the same time they notify the county agency.  Board staff supports this recommendation.

The law should be changed to allow the assessment of penalties to obtain accurate data and other information and to enforce timeliness of reporting information by haulers and solid waste disposal facilities.  The law should also establish due process procedures to address errors in DRS.  Board staff supports this recommendation.

Program responsibility issues addressed:   Four areas were identified for specific actions:  large waste generators such as large businesses; institutional barriers to diversion programs; self-haul waste; and schools.  

Many jurisdictions that have met and exceeded the goals of the IWMA could not have done so without the cooperation of local businesses and manufacturers; however, members of the synthesis group believe more effort is needed on the part of businesses and manufacturers to carry their share of the solid waste burden.

Jurisdictions, facilities, and entrepreneurs have run across barriers to establishing new diversion opportunities due to State policies or institutional requirements.  For example, determining permitting requirements of various agencies may delay the startup of facilities needed for diversion programs, even as jurisdictions are under pressure to meet diversion requirements.  Or, new diversion technologies may not receive needed support from key state agencies.

Self-haul waste is disposed by those whose primary business is not waste hauling, such as homeowners, roofers, landscapers, construction companies, and many other types of generators.  Self-haul can make up a significant portion of a jurisdiction’s waste.  Since self-haul waste is taken by the waste generator directly to disposal sites, it may not be easily captured or addressed by local diversion programs.  Disposal facilities themselves may be in the best position to divert materials from this waste stream.

Waste generators may comply with local recycling programs, but they aren’t individually responsible for meeting waste reduction goals. In many cities and counties, schools are significant generators.  Statewide, all education services contribute about 2 percent of the disposed waste stream.  Schools are exempt from using franchised waste haulers that often provide recycling services to a community.  They are free to contract with any waste hauler or recycling service provider and may choose not to recycle because of added costs.

Program responsibility recommendations:  Although the Board currently provides assistance to local governments with diversion programs, it should further promote the focus on largest individual generators, largest sectors, and most common materials to reduce waste and recycle.  This approach has been used by several jurisdictions and has been successful in increasing diversion rates.  Board staff supports this recommendation.
The Board should review its internal policies, particularly those involved with the permitting of new diversion facilities, to ensure they are consistent with the goals and mission of the Board.  The Board should also investigate other institutional barriers, especially those at the state level, that inadvertently hinder the development of diversion opportunities.  Regulations pertaining to the transfer and processing of construction, demolition, and inert debris are in currently in process and will be released for public comment in the next few months, therefore the Board has an immediate opportunity to modify regulations as needed to address this alternative.  Board staff has no position on this recommendation.
Disposal facilities themselves may be in the best position to divert materials from this waste stream, and they should be required to divert 50 percent of self-haul waste that enters the facility. Board staff has no position on this recommendation.
New laws should be passed to require schools to work with local government recycling coordinators to divert waste.  More diversion of waste could be accomplished by putting more responsibility on schools to more actively share responsibility with local governments for meeting diversion goals.  Requiring schools to run their own diversion programs could increase opportunities for solid waste and environmental education.  Board staff has no position on this recommendation.
Markets

Jurisdictions and their solid waste haulers are charged with collecting and separating useful materials from the waste stream, but they may not have any avenue to sell those materials, or they may be forced to sell those materials for less than the costs of collection.

Efforts by the State to encourage, stabilize, or speed the growth of markets to purchase collected commodities offer the potential to greatly improve the cost/benefit characteristics of solid waste diversion programs.  Stable markets and higher prices will allow jurisdictions to implement more programs and to recover more materials from the waste stream as their value increases enough to merit further diversion efforts. 

For some jurisdictions, collecting these marginal-value materials can make the difference between attaining or failing to attain the 50 percent goal.  Recycled commodity prices critically impact small jurisdictions, which may have more difficulty funding solid waste diversion programs, as well as those jurisdictions which are geographically far from existing markets and therefore incur significant transport costs.

As one stakeholder succinctly put it, “Without markets, diversion programs fall apart.” 

Markets issues addressed:  The Board operates the Recycled Market Development Zone (RMDZ) loan program, as well as other loan programs (for example, to encourage the manufacture of crumb rubber from old tires).  The Board enforces minimum recycled content in several types of products, including newsprint, fiberglass insulation, trash bags, and rigid plastic containers.  The Board purchases recycled products for its own operational needs and coordinates campaigns encouraging others in the public and private sectors to do the same.

Despite these efforts, markets for recycled materials continue to be volatile, and low prices for certain materials undermine recycling efforts.   Stakeholders believe the Board, as an entity with statewide influence, should do more to develop stable markets for those materials being removed from the waste stream. 

Markets recommendations:  The working group recommends the following specific steps be taken; Board staff has no position on these recommendations, however, Board staff believes many of these recommendations are currently being addressed through various Board programs, projects, and State initiatives (see Table of Recommendations and Chapter 6).

· Expand the list of materials for which minimum recycled content is required.

· Mandate the purchase by government agencies of products made from recycled materials.

· Leverage existing programs with funds from the federal government and private foundations.

· Quantify the impacts of the Board’s market development efforts (much the same way that jurisdictions must now quantify their waste diversion efforts). 

· Expand and improve the RMDZ program as follows:

· Expand RMDZ loan program eligibility to include sustainable business practices, including energy conservation, sustainable energy generation, and water conservation.

· Provide RMDZ businesses with a State tax credit for the full value of the capital investment in sustainable recycling, energy conservation, sustainable energy generation, or water conservation.

· Create a secondary market for RMDZ loans by implementing the recommendations of the report “Creating a Secondary Market for Community and Economic Development Loans:  a Feasibility Study” prepared for the California State Legislature pursuant to Chapter 923, Statutes of 1997 (Bustamante, AB 1219).

· Clarify RMDZ revolving loan program, including:

· Authorization to assist startup businesses through credit enhancements, including financial assurances and interest write-downs, and equity participation through the RMDZ revolving loan program.

· Clear authority for Board loan sales, if needed.

· Sunset extension, coterminous with zone re-designation and new zone designation.

The Board should prepare an updated Market Development Plan, considering the expanded sustainable program eligibility and secondary market financing resources.  The Board will shortly adopt its new Strategic Plan which includes strong recommendations relating to sustainability and increased markets for recyclables.
Change What Counts As Disposal

Most materials disposed at permitted disposal facilities are counted in the DRS as “disposal” and are used to determine disposal amounts for the goal measurement system.  However, some materials have special status because of their characteristics (often called “special waste”), and they are handled and counted differently depending on local circumstances.  

Jurisdictions that send materials to the three Board-permitted transformation facilities (all three of which are incineration facilities) may count that material as diversion, but only up to a limited amount (10 percent of their total waste generation amount).  Some jurisdictions, especially in forested rural areas, may send materials to biomass conversion facilities, which are non-Board-permitted facilities that generate power through controlled combustion.  Feedstocks for these facilities may include agricultural residue as well as forest debris.  Since these facilities do not fall under the DRS, materials they burn are not counted as disposal. These materials may not be counted as diversion, which has an impact if jurisdictions perform a comprehensive base-level generation study in which they must account for all their waste streams.

DRS issues addressed:  In the current DRS, some waste types are counted as disposal at certain disposal facilities, but they are not counted at other facilities depending on variations in regional water quality control boards, local requirements, location, and permit status of the facilities.  The inequitable treatment of waste types in reporting years is particularly problematic for jurisdictions that did not include the waste types in their base-level generation amounts.

Jurisdictions have limited opportunities for diverting special waste.  Further, special waste handling and tracking takes away from the implementation of diversion programs.

DRS recommendations:  The working group recommends the Board support proposed legislation that will exclude special waste disposed at Class II landfills from counting as disposal in the DRS.  The Board should also exclude from the DRS inert waste tonnage not subject to the integrated waste management fee and disposed at mine reclamation facilities.  Exclusion of special waste types and the inert waste disposed at mine reclamation sites would address issues of inequity.  If special waste was to be excluded, then jurisdictions that counted these waste types in their base levels would have to remove the applicable waste amounts.  Similarly, jurisdictions whose base levels included inert waste disposed at mine reclamation facilities would have to remove the inert waste tonnage from their base-level generation amount.

However, at the July 2001 Board meeting, the Board voted that inerts at mine reclamation sites would continue to count as disposal.  The Board may revisit the issue of inerts at mine reclamation sites in the upcoming construction and demolition regulations.  Staff recommends the Board continue with its existing policy of excluding special waste from disposal if the regional water quality control board, local air district, or other control agency requires the waste be disposed.

Transformation issues addressed:  For jurisdictions in forested areas, a significant part of the waste stream may consist of forest debris (slash) from fire control requirements and other sources, which can contain high amounts of woody materials and other materials that are less desirable for composting operations.  There may be limited opportunities to divert these materials in rural areas.

Transformation recommendations:  The synthesis group recommended removing the 10 percent diversion limit for direct-burn transformation processes for forest debris when used for power generation.  This recommendation is based on the argument that eliminating the 10 percent diversion restriction for these materials would encourage jurisdictions to divert these materials from landfills, would provide fuel for power generation, and would provide an alternative that is cost-effective for many rural jurisdictions.  Co-generation facilities are often located near the waste generation source, and the forest debris provides an excellent fuel source that composters do not want.  The Board’s proposed Strategic Plan supports, in general, efforts to increase power generation through various activities.
Training

There are few opportunities for college-level training in waste management.  Both State and local government staff assigned to waste management programs and code enforcement need information, libraries, and training in the field of waste management.  New local government staff with limited experience would benefit from the opportunity to receive a minimum level of training for IWMA compliance.  In the past, several colleges and universities had certificate programs in waste management issues, but few are available currently.  The only state-originated program related to waste management is the Registered Environmental Assessor.  California’s diversion rate measurement system implemented a new comprehensive method for the tracking and measuring of waste, which can be a difficult task in areas with complex waste management systems in place.

Issues addressed:  There is widespread lack of knowledge about many aspects of the IWMA at all levels in local government, and by waste haulers and facility operators subject to DRS.  The diversion rate measurement system itself is complex.  Limited local government travel budgets and employee turnover reduce the effectiveness of Board training unless it is frequent, high quality, and offered in convenient locations.  In general, there is insufficient knowledge of DRS requirements at disposal facilities, which contributes to the problems of inaccurate data collected and reported by disposal facilities.  Additionally, the DRS working group identified a need at the county level for training and increased access to DRS reports and information.  Training is particularly critical at facilities and counties when there is high staff turnover.  Also, IWMA compliance by jurisdictions can be hindered by a lack of formal training and education opportunities for local program coordinators, and by lack of professional requirements in resource management issues and strategies. Without a consistent training program, waste managers at many levels are left to develop their own expertise which could be inconsistent and uneven.  Overall, the complexity of the system and its requirements, coupled with lack of training of local government staff and other affected parties, can negatively impact the success of diversion programs as well as the appropriate application of the goal measurement system.

Recommendations:  More Board training and Web site information on DRS, the adjustment method, and program implementation is needed.  The Board should provide DRS training to facility supervisors and counties.  The Board should also increase the number and types of standard DRS reports available on the Board’s Web site. Specifically, the group requested reports showing ADC by material type and jurisdiction disposal data by facility.  Some topics that should be covered in regular periodic regional workshops and/or in more detail on the Board’s Web site include:

· Inherent limits of base-level generation amount, adjustment method formula, and measurement year disposal amount.

· Potentially acceptable alternative source adjustment method factors.

· Suggested study sequence to master disposal reporting and adjustment method principles and practice.

· Economic activity included in the taxable sales adjustment method factor.

· Extent and scope of potential error in Board estimates of fourth quarter taxable sales.

While there will always be some error in the diversion rate measurement system, more training and information dissemination should minimize it.  Board staff supports this recommendation.

The Board should provide standard curriculum or training for local government staff (especially new recycling coordinators) responsible for program implementation and other IWMA and waste management duties.  The State of California and Board could provide the funding and programs for standard curriculum and training, and various levels of certification, for waste managers at all levels: private businesses (i.e., large corporations) as well as State and local government staff. The training process could include a Board certification program that would cover minimum standards, program implementation, and other waste management duties.  Board staff has no position on this recommendation.

Ideas Merit Further Study

Throughout the working group process, many ideas on improving and changing the system were discussed and either proposed as a recommendation or rejected.  A few ideas emerged which have merit, but due to time constraints, they could not be fully analyzed to determine their potential to improve the system.  Rather than reject these ideas out of hand, the working group felt they should be further studied.

Adjustment method issues addressed:  Existing statistical documentation of adjustment method formula accuracy is based on 1990 through 1993 waste generation data.  This gives rise to questions about the formula’s ability to accurately estimate jurisdiction waste generation when demographic and economic change between 1990 and 2000 is well beyond that experienced between 1990 and 1993.

Adjustment method recommendations:  Continue further analysis of the adjustment method formula, including, but not limited to:

· Factor weighting.

· Long term accuracy.

· Interrelationships between measures of population, employment, taxable sales, and CPI.

· Merits of using State taxable sales deflator rather than CPI.

While additional Board staff and/or contract funding may be required, and while there is no assurance that greater adjustment method accuracy would result without adding complexity to the formula, the cost should be reasonable considering the large number of jurisdictions that would benefit from the added knowledge.  Board staff supports this recommendation.

Program issues addressed:  In providing waste management services, local governments are often left with the burden of dealing with wastes that are difficult to handle, such as cathode ray tubes (CRT) in computers and televisions that have recently been classified as hazardous waste.  Providing citizens with proper opportunities to dispose of these wastes means jurisdictions often pay high costs in their handling and disposal.

Because the diversion rate measurement system is complex, significant resources are spent on measuring and tracking waste and calculating diversion rates.  Jurisdictions of all sizes could better spend these resources on diversion program implementation and achieve higher diversion overall.

Program recommendations:  More responsibility needs to be put on manufacturers and generators of difficult-to-handle waste.  There should be a shared responsibility on the part of all those involved in the generation of waste.  The working group would like the Board to further investigate and support programs such as advance disposal fees for other “difficult to dispose” products, including paint, pesticides, mattresses, furniture, and large appliances.  Board staff supports this recommendation, which is consistent with Goal #1 of the Board’s new Strategic Plan.  This Goal promotes product stewardship and manufacturer responsibility.  The Board has already given specific direction for product stewardship policies for paint as well as other products.  In addition, the Board is participating in the National Electronic Product Stewardship Initiative (NEPSI).

Jurisdictions should be allowed the option of only reporting on diversion programs, not reporting a diversion rate.  From a Board-established menu of diversion programs, jurisdictions would choose programs appropriate for local implementation.  Jurisdictions would submit a document describing their diversion programs, which must be certified by the Board as adequate, to be audited and monitored by Board staff.  The Board would establish evaluation criteria for diversion programs which the Board would certify as adequate, such as program guidelines, monitoring for effectiveness, and proof of implementation.  This would be an alternative way for jurisdictions to demonstrate compliance with the IWMA.  It would not affect implementation of the DRS.  Board staff has no position on this recommendation.

Transformation issues addressed:  The law defines transformation to include both burning (incineration) and non-burn processes such as pyrolysis, distillation, gasification, or biological conversion other than composting; transformation also does not include biomass conversion.  Regulations limit the amount of transformation that can be claimed by jurisdictions as diversion to 10 percent of the jurisdiction’s waste stream.  This diversion claim is only valid if certain conditions are met, and one of the conditions is that the facility use front-end methods or programs to remove all recyclable materials from the waste stream prior to transformation to the maximum extent feasible.  Transformation facilities also must have been permitted and operational prior to 1995 for diversion credit to be obtained.  Limiting the amount of diversion allowed through non-burn transformation discourages the development of these facilities and technologies that may be viable alternatives to landfilling for materials that are difficult to divert through other means.

Transformation recommendations:  The synthesis group recommended removing the existing 10 percent diversion limit for non-burn transformation processes such as gasification, pyrolysis, etc.  This recommendation is based on the argument that allowing jurisdictions to take full credit for diversion from new non-burn transformation facilities in new base-level studies would encourage development of innovative non-burn transformation technologies, and it would encourage diversion and energy production through these technologies.  This may indirectly assist in promoting alternatives that will ease the energy crisis.  Since there is a requirement for front–end recycling, these non-burn transformation methods would deal with materials that are harder to divert and do not compete with markets for recyclables.  The Board’s proposed Strategic Plan supports, in general, efforts to increase power generation through various activities.
Summary

One of the key findings of this review of the diversion rate measurement system is that a diversion rate is an estimate, not an absolute value, and there are potential inaccuracies in each part of the diversion rate measurement system.  One difficulty faced by jurisdictions and decision-makers is how to fairly assess the accuracy of a diversion rate estimate, given the many variables and the potential for inaccuracies involved.  Stated differently, a key issue is how should an estimated diversion rate be weighted in comparison to diversion program information?  Another key issue for jurisdictions and decision makers is the level of resources required to improve accuracy, and the appropriate balance between resources to improve accuracy and resources to implement diversion programs.
The working group and public review processes identified a variety of recommendations for improving accuracy of the diversion rate measurement system.  The recommendations in this report could significantly improve the diversion rate measurement system and reduce inaccuracies.  Many of the recommended improvements could be implemented by changes in Board policy or regulations revisions; others would require statutory change.  

The Board has the ultimate legal responsibility for the report to the Legislature, and therefore, the final approval of the recommendations to be included in the report.  As the recommendations may later be incorporated into State regulations or new laws, there may be legal and procedural constraints on them.  The Board will consider these recommendations at a Board meeting in Fall 2001. 

Draft Table of Recommendations

The following tables contain recommendations from the SB 2202 working groups and staff.  Board staff agree activities that support successful diversion are critical to achieving and maintaining 50 percent.  However, the staff recommendations are limited to those activities that improve the diversion rate measurement system.

Members of the synthesis group recommend the Board reconsider the emphasis in implementing existing policy, adopt proposed new policies or regulatory changes, and support statutory changes.  Almost all working group members recommend a greater recognition of the limitations of the diversion rate measurement estimation process in general, and an increased emphasis placed on the value of program implementation. 

These recommendations are the result of a synthesis group reviewing, combining, and grouping recommendations forwarded by three previous working groups (disposal reporting system (DRS) group, the adjustment method (AM) group, and the alternatives group).  Synthesis group members felt that this set of recommendations taken as a whole will increase accuracy in the diversion rate measurement process.  Therefore, the synthesis group did not prioritize or order these recommendations, except for placing them in broad categories.  These recommendations are grouped with similar ideas, and policy, regulatory, and statutory actions are identified.

The synthesis group identified seven major categories for presenting the recommendations.  The synthesis group did not choose to present all the recommendations forwarded by the prior working groups.  Complete lists of recommendations from each of the three working groups (DRS, AM, and alternatives) can be found in the appendices of this report.  The categories and their associated definitions are listed next:

ACC




Accuracy related issues and recommendations.

ATNC




Alternatives to numerical compliance recommendations.

R & C




Expand responsibility and enhance control recommendations.

Markets (MKT)



Market-related recommendations.

Change What Counts (CWC)

Recommendations that change what counts as disposal.

Training (TRN)



Training related recommendations.

Further Study (FS)

Ideas that have merit, but further study is recommended to determine if the ideas should be pursued

Table 3-1.  Draft SB2202 Table of Recommendations

	Category & Reference #
	Required Action
	Solution Considered
	Issue Addressed
	Working Group Considerations/ Criteria Met
	Additional Staff Comments

	Accuracy     (ACC 1)
	Policy
	Recognize there are various sources/types of errors that make the diversion rate estimate an indicator, not an absolute measured diversion rate value.


	Diversion rate measurements are based on a number of estimates.


	1. No additional cost anticipated. 

2. Reaffirms that diversion rates are estimates, not absolute measurements.

3. May prompt added emphasis on diversion program implementation information.
	Recommended by staff.

	Accuracy      (ACC 2)
	Policy
	Board should conduct increased county or regional audits of the facility disposal records. 
	Obtaining records from disposal facilities to correct accuracy issues is time-consuming and difficult.
	1. Jurisdictions have limited time and resources to audit facility records.

2. More efficient to have single Board audit to improve accuracy for all jurisdictions using a disposal facility rather than multiple audits. 

3. Facility audits can improve accuracy and provide verifiable results.

4. Enforcement activity allowed under the existing regulations.
	1. Recommended by staff.

2. Potential increased cost to the Board, depending on the number and frequency of the audits. 

3. Past audits have resolved issues.

	Accuracy      (ACC 3)
	Policy
	Update Local Enforcement Agency (LEA) Alternative Daily Cover (ADC) Advisory #48, establishing performance standards using industry standards and current law.  The update shall include input from stakeholders in addition to the LEA community.
	Alternative Daily Cover (ADC) may be overused or misreported at some landfills.
	1. The use of industry standards may ensure consistency in how ADC is used at facilities.

2. Will reduce misreporting.  

3. Requirements will reduce chance of overuse of ADC.

4. Increase Accuracy.
	1. Recommended by staff.

2. Some changes could require regulatory change.

3. Board approval needed for revised advisory.  



	Accuracy      (ACC 4)
	Regulation
	Board should require:

· Daily surveys and weighing of every load, except loads transported in pickup trucks/cars (pickup trucks are defined as less than one ton).  

· Exemption of small rural facilities from the daily waste origin survey. 

· Scales at all solid waste facilities above a certain tonnage per day.  

· Facilities to post signs about origin collection on site.  Language drafted by the State.

· Standards for collecting origin and disposal tonnage information, dispatch-based allocation, and cash customer information.


	Lack of consistent standards or guidelines for collection of origin data leads to data inaccuracy

Major waste generating events that occur during the survey week skew disposal numbers.

Lack of scales and inconsistent standard conversion weight factors for vehicles may cause inaccuracies in waste allocation.


	1. Would increase accuracy of the disposal data. 

2. Consistent operating practice would also increase accuracy of the data.

3. Increased cost to facility operators/ jurisdictions.

4. Rural counties’ waste makes up small percentage of the state’s waste stream.

5. Rural counties would not have an increased financial burden from daily surveys, and would not be required to buy scales.

6. Exempting pickup trucks and small loads would allow smoother traffic flow at the scale house. 

7. Some facilities currently have signs posted, which have proven to be successful in acquiring origin information.
	1.    Recommended by staff.

2.    Requires change in regulation

       and/or statute.  

3.    Could be easier to train scale

        house staff to conduct daily,

        rather than trying to remember

        the survey week. 

4. If exempting pickup trucks less

        than one ton is intended to

        exempt disposal tonnages from

        DRS, there will be no ability to

        cross-check the data with Board

        Of Equalization.

	Accuracy      (ACC 5)
	Regulation &/or Statute
	Remove uncertainties/ inconsistencies with how some materials are counted for disposal at different facilities; for example, special waste.  May need to change the definition of solid waste in PRC section 40191(a), but issue should be addressed with input from stakeholders.
	Treating some facilities differently causes inequity because some waste types are counted as disposal and others are not, depending on regional boards and local agency requirements and location and permit status of the disposal facility.  Also, disposal of some materials is extremely variable year-to-year, which makes it difficult for jurisdictions to plan and implement diversion programs.
	1. May require changes to the current law defining solid waste.

2. Would eliminate diversion credit for materials that are not defined as waste.

3. Could require increased tracking by waste types or categories.

4. Could require new base years.

5. Increases accuracy and eliminates equity issues when similar materials are counted differently at different facilities.

6. Need additional information to determine impacts on diversion rates.

7. Verifiable and enforceable.
	1. At the July 2001 Board meeting the Board voted inerts at Board-permitted mine reclamation sites counted as disposal.

2. Issue of inert facilities may be revisited  in upcoming C&D regulations. 

3. Existing Board policy on Class II facilities allows exclusion of Class II wastes that are required to be disposed by control agencies (e.g. regional water quality control boards and air districts). 

4. Class II issues may require a regulatory change if existing procedure is insufficient.



	Accuracy      (ACC 6)
	Statute
	Increase incentives and remove disincentives for jurisdictions to form regional agencies, such as allow a lower diversion rate or no penalties for individual regional agency members who fully implement their approved SRRE.  


	California’s waste stream is complex and it is very difficult and costly to accurately measure diversion at the jurisdiction level.  Waste origin data is more accurate for a larger region.
Haulers/ drivers do not know or have incentive to obtain accurate waste origin.
	1. Meets the intent of the IWMA by focusing on regional management and measurement of waste reduction and recycling programs, and allows for the measurement to be taken by region.

2. Encourages regional approaches and results in savings in time and cost for program implementation, measurement, and reporting.

3. The many existing regional authorities demonstrate the feasibility and practicality of the regional approach.  

4. A regional measurement and reporting system would improve accuracy by unifying the reporting procedure under one authority for all jurisdictions in the regional. 

5. Regional agencies must meet the mandates of the IWMA.
	1. Recommended by staff.

2. Requires statutory and/or regulatory change.  

3. Additional incentives could include reducing potential maximum fines (currently are $10,000/day per jurisdiction); grants or loans specifically for programs in regional agencies; preference to regional agencies for existing Board grants and loans.  

4. Because of the configuration of their waste sheds, some counties may wish to participate in more than one regional agency; but this makes them liable for multiple fines, and this disincentive should be addressed.

	Accuracy      (ACC 7)
	Policy
	Allow continuing use of the existing adjustment method because it estimates waste generation for majority of jurisdictions.  


	Does the adjustment method accurately estimate waste generation? 
	1. Cost-effective.

2. Adequate for most jurisdictions. 

3. Consistent year-to-year methodology. 

4. Data is accessible. 

5. Does not correct for other types of errors in the diversion rate measurement system. 

6. Easy to use.
	1. Recommended by staff.

2. No additional cost anticipated. No change in AM accuracy. 

3. Reaffirms that AM produces an estimate, not an absolute measurement.

4. May prompt added emphasis on diversion program implementation information.

	Accuracy      (ACC 8)
	Policy
	The Board should continue to

use existing default factors in the adjustment method:

· DOF population. 

· County level EDD labor force employment. 

· Board Of Equalization (BOE) taxable sales.

· Consumer Price Index.  

· Add county level EDD industry employment as default factor.

· Monitor 2000 Census data publication & investigate potential issues.

The Board should allow use of alternative adjustment factors:
· U.S. Department of Commerce Bureau of Economic Analysis industry employment.

· Third-party private sector employment.  

· Jurisdiction employment data from business licenses if it meets regulatory requirements of use of same data collection methodology over time.
	How accurate are adjustment method default factors?
	1. Flexible and easy to use. 

2. Cost-effective. 

3. Default available for all jurisdictions at county    level.

4. Census data is not an issue for 2000 diversion rates. 

5. Alternatives show no difference for most   jurisdictions and tend to benefit jurisdictions with low population and large industrial bases that have always had adjustment method accuracy issues.


	1. Recommended by staff

2. No additional cost.

3. No regulation changes needed for default or alternative factors that meet regulatory requirements.

4. Future impact of census data on diversion rates unknown.

5. Alternative factors increase jurisdiction flexibility, does not necessarily improve adjustment method accuracy.



	Accuracy      (ACC 9)
	Regulation
	Consider use of alternative adjustment method factors and formulas that require regulations revisions: 

· City level EDD industry employment.   

- - - - - - - - - - - - - - - - - - - - - - 

· EDD labor force employment for residential adjustment calculation, and EDD industry employment for non-residential calculation.
	How do alternative adjustment method factors compare to existing default factors?  Do alternative factors address adjustment method issues for low population and large industrial base?

- - - - - - - - - - - - - - - - 
	1. City level EDD data not available for 1990 base-year. 

2. Allow use of 1991 data for 1990 base year if city shows 1990–1991 employment   trend was increasing.  This reduces the diversion rates for jurisdictions using this employment factor.

3. Substantial EDD charge for data. 

4. Data is by zip code; zip codes change over time. 

5. Zip code may not coincide with jurisdiction boundaries.

- - - - - - - - - - - - - - - - - - - - - - -

1. Available at low cost. 

2. Requires manual   diversion rate    calculation. 

3. Minimal diversion rate    impact.

4. Industry employment    available for most   jurisdictions. 

5. Regulations do not   automatically allow.
	1. Recommended by staff.

2. Data acquisition cost for jurisdictions proportional to jurisdiction size. 

3. Increases jurisdiction flexibility, does not necessarily improve adjustment method accuracy. 

4. Data for a year not available until   December of the following year.

5. Will require some additional Board review of data submitted.

- - - - - - - - - - - - - - - - - - - - - - - - - - - 

1. Moderate Board cost to change regulations and modify Website.

2. Minimal to moderate jurisdiction cost. 

3. Adds complexity to adjustment. 

4. Will require some additional Board review of data submitted.



	Accuracy      (ACC 10)
	Policy &/or Regulation
	Jurisdictions will be asked to explain why base-level generation is valid when growth rates of adjustment method demographic and/or economic factors  are greater than 14 percent.
	Due to limitations of the availability of data, the adjustment method formula was originally tested for growth factors (demographic and economic) of no greater than 14 percent.  Note that error increases as growth factor percents increase.


	1. Not recommended by Synthesis Group.
	1. Recommended by staff.

2. Will require additional Board review of data submitted.

3. May require additional statistical assistance.

4. May reduce compliance order frequency.

5. Should improve accuracy of base-level generation over time if jurisdictions replace obsolete base years.

	Alternatives to Numerical Compliance  (ATNC 1)
	Policy
	The Board should recognize there is the potential for significant errors in the disposal reporting system and the adjustment method.  Focus more emphasis on diversion programs than tonnage/diversion rates.


	Many factors cause inaccuracies in origin information including, but not limited to: 

· Significant errors in tonnage estimates with one-week surveys. 

· Misallocation to jurisdictions with similar names.

· Drivers may not know waste origin or give misinformation. 

· Lack of scales.
	1. Board and jurisdictions would focus less time and expense on using the adjustment method and tracking each disposal ton, focusing more on diversion program implementation. 

2. Potential errors strongly supported by data in this report. 

3. Low cost.
	1. Recommended by staff.

2. Staff believe the disposal reporting system and adjustment method work reasonably well for most jurisdictions.  

3. The Board currently has the ability to consider good faith efforts when jurisdictions are unable to achieve the goal.

	Alternatives to Numerical Compliance  (ATNC 2)
	Policy
	 Develop tiered approach to evaluating diversion rate accuracy in biennial review.  For example:

Level 1:  Diversion rate estimate is acceptable due to lack of special circumstances.

Level 2:  Diversion rate estimate accuracy is somewhat less due to special circumstances.  Focus more on programs.

Level 3:  Diversion rate estimate accuracy is questionable due to special circumstances.  Focus more on programs.

Add standard “red flag” table of circumstances that may decrease accuracy of diversion rate estimate to jurisdiction annual report & Board’s biennial review agenda item.

Adjustment Method “red flags”:

· Base-year age.

· Jurisdiction size.

· Jurisdiction growth rate.

· Unbalanced jurisdiction growth.

· Extreme high/low base year.

· Residential generation %.

· Jobs to population ratio.

· Significant change in nature of solid waste production.

· Diversion rate decline despite same or greater diversion program implementation.

· Annexations.  

· Rainfall .

· Large visitor influx. 

· Large construction projects.

· Drastic change in AM factor .

DRS  “red flags”:
· Jurisdiction size.

· Waste origin survey frequency.

· Waste flow variability—seasonal and other.

· No scales at landfills.

· Complex jurisdiction boundaries.

· City and county share same name.

· Major one-time events. 

· Lack of cooperation between transfer stations and landfills. 
	What jurisdiction characteristics affect diversion rate accuracy?

 
	1. Low cost.  

2. Addresses limits of data.  

3. Not a quantitative measure of error.

4. Provides Board similar   information for each jurisdiction.

5. Identifies jurisdictions that might have special circumstances that decrease accuracy.

6. Diversion rate is rough indicator.


	1. Recommended by staff.

2. Minimal to moderate Board cost to implement.  

3. Moderate jurisdiction cost.  

4. Provides jurisdictions and Board more comprehensive data for informed judgments.

5. May prompt more jurisdictions to initiate new base-year studies.  

6. May prompt added emphasis on diversion program implementation information.  

7. May need Board discussion on   implementing tiered approach and “red flag” table of circumstances. 

8. No data identified that shows annexations add error to adjustment method estimate.  

9. No useful data identified to adjust for   jurisdiction rainfall.   

	Alternatives to Numerical Compliance   (ATNC 3)
	Policy or Regulation or Statute
	In addition to existing statutory provisions for rural reductions, allow rural jurisdictions to demonstrate IWMA compliance based on local program implementation and effectiveness instead of data and calculations that may contain errors that are difficult to resolve or require a new base-year study.


	Inherent difficulties are associated with obtaining accurate waste disposal and diversion rate data for rural counties.  Small and rural counties have limited resources to correct inaccuracies through new base year studies and documenting diversion.
	1. Meets the intent of IWMA by focusing on effective program implementation and requiring "good faith performance efforts.”  “Good faith efforts” are determined at the end of the Board’s biennial review process.                                                       

2. Waste loadings from rural jurisdictions represent < 5% of state's total waste volume.

3. Board and Board staff could focus on more significant waste streams.                         

4. Small or rural counties would still need to implement DRS, but the data would be used as an indicator.

5. May need to reconsider the definition of rural to address rural cities in non-rural counties.


	1. Staff recommends changing regulations or statute rather than relying on “good faith efforts” at the end of the biennial review process.

2. Disposal reporting system and adjustment method system data supports the fact that small jurisdictions have greater errors and will continue to have greater error in the future.  Even if errors are fixed now, mathematically they are likely to experience the same types of errors in the future.

3. Need to determine how jurisdictions would demonstrate program effectiveness, which could mean counting diversion. 

4. Larger jurisdictions may see this solution as unfair. 

5. Some Board resources would be required to develop methods and/or regulations. 



	Alternatives to Numerical Compliance   (ATNC 4)
	Statute
	Verify program implementation at the jurisdictional level.  If all jurisdictions within the county are implementing programs, and all jurisdictions agree to be counted together, then they may use the countywide diversion rate.


	Numbers are more accurate at the countywide level.  Disposal reporting and base-year inaccuracies within a single county have larger impact on smaller jurisdictions.  
	1. Shifts focus to implementation, without sacrificing accountability or 50% mandate.  

2. Shifts limited resources to implementation.  

3. Easy to implement, cost-effective.

4. Provides flexibility and local decision-making.

5. Improves accuracy of measurement.

6. Compatible with existing regional agency alternative.

7. Increases accuracy; verifiable.
	1. Recommended by staff.

2. Requires statutory and regulatory change, unlike regional agencies.

3. No clear enforcement mechanism.



	Responsi-

bility & Control         (R&C 1)
	Policy
	Board should draft model ordinance and recommend local jurisdictions pass ordinances to regulate haulers to implement reporting procedures, to assess penalties to obtain accurate data and other information, and to enforce timeliness of reporting information.  

Board should encourage jurisdictions to require commercial self-haulers to report origin information to the county.  Information feedback—when a jurisdiction finds out a hauler has misreported origin information, a jurisdiction could inform the hauler to report correctly or they will apply penalties.
	There are no penalties for misinformation or untimely information in the disposal reporting system.  This results in inaccurate origin information.
	1. Some jurisdictions have successfully used this approach to increase accuracy of waste origin information.

2. Provides an additional enforcement mechanism based on verifiable information.


	1. No staff position.

2. Some increased cost to the Board to develop model ordinance.  

3. Increased cost to the jurisdictions to pass ordinances and enforce reporting.



	Responsi-

bility & Control          (R&C 2)
	Regulation
	Revise regulations to make solid waste facility cooperation in DRS waste origin surveys a requirement of the solid waste facility permit and State provide enforcement authority.  Adds an additional tool to assist jurisdictions and the Board to obtain the information they need. 
	Sometimes it is difficult to get information from solid waste facilities.  It is costly and time consuming to verify facility information.  There are no penalties for misinformation or untimely information.
	1. Adds an additional enforcement tool to improve accuracy.

2. Provides additional review of facility practices.


	1. Recommended by staff.

2. Would require regulatory or statutory change.  

3. Increased cost to the Board.

4. Increased responsibility for local enforcement agencies. 

5. Disposal data more accurate.

	Responsi-

bility & Control         (R&C 3)
	Regulation
	Landfill and transfer station operators shall be required to send jurisdictions a copy of information at the same time they send it to the county and notify affected cities of any changes to the reported numbers at the same time they notify the county. 
	There is a delay in obtaining information, making disposal verification difficult.
	1. Would allow jurisdictions to more quickly verify disposal data and increase accuracy.

2. Increases ability to verify information. 

3. Cost-effective for jurisdictions.


	1. Recommended by staff.

2. Would require regulatory change. 

3. Landfill and transfer station operators may say this is costly and time consuming. 



	Responsi-

bility & Control         (R&C 4)
	Statute
	Modify State law to establish and authorize:

· Assessment of penalties for misinformation and untimely information.

· Due process procedures to address errors in DRS.

· Penalties to apply to waste haulers, landfills, materials recovery facilities, and transfer stations.  

· Board enforcement and assessment of penalties.
	Lack of penalties for misinformation and untimely information is a barrier to improving accuracy of the disposal reporting system.
	1. The potential for penalties for misinformation and untimely information would increase disposal reporting system accuracy.

2. Adds an additional enforcement tool to improve accuracy
	1. Recommended by staff.

2. Requires statutory and/or regulatory change. 

3. Potential for significant cost to the Board for enforcement. 

4. Could be modified to allow jurisdictions to take enforcement action as well as the Board. 



	Responsi-

bility & Control          (R&C 5)
	Policy
	Further promote the focus on largest individual generators, largest sectors, and most common materials to reduce waste and recycle.


	Jurisdictions typically don’t have control over all the waste generated within their borders.  More diversion could be achieved by moving responsibility for reducing waste “upstream” on those that may have more control or impact on waste generation.


	1. Could improve diversion by identifying areas with less existing diversion and the most potential for improvement.

2. Doesn’t address current measurement system problems.

3. Could increase costs and resource needs for local governments and the Board, but may result in focusing resources where most needed.

4. CIWMB has tools to assist with this approach, but could perhaps increase direct assistance.

5. Could require statutory changes if new requirements are put on businesses.
	1. Recommended by staff.

2. This approach has been successful in increasing diversion rates for many jurisdictions. 

3. Some jurisdictions currently take this approach and could be used as models.



	Responsi-

bility & Control          (R&C 6)
	Policy &/or Regulation
	Remove institutional barriers to diversion programs.  Examples: streamline/fast-track permitting of diversion activities such as C&D processing; support development and siting of businesses that process gypsum; educate local enforcement agencies and Board staff to assist in program/facilities development.  The Board should look at its own policies as well as other barriers that may inhibit the development of diversion programs.


	Barriers exist that inadvertently delay implementation of diversion programs.


	1. Does not specifically address diversion measurement problems, but addresses unintended consequences of policies or procedures that delay programs.

2. Could be easily implemented by directing Board staff to address barriers as they arise.

3. Small or moderate changes at the State level can have big results at the local level.

4. Would not address local barriers to diversion programs or processing of materials.

5. Regulatory and/or statutory changes may be required.


	1. No staff position.

2. Board would need to set up system to review policies and/or address unintended consequences as they are brought to the Board’s attention.

3. Regulations for C&D processing are currently being developed and can be modified as needed.
4. The Board must carefully consider specific types of facilities as new regulations and policies are developed, in order to balance the advantages of streamlining with protecting the health and safety of Californians and the environment. 


	Responsi-

bility & Control          (R&C 7)
	Statute
	Adopt new laws to expand responsibility for diverting waste beyond cities and counties by requiring disposal facilities to divert waste from self-haulers.
	In many cities and counties, waste that is self-hauled makes up a significant portion of the waste stream (up to 30 to 40%).  This self-haul waste escapes the regulation of cities and counties and cannot be “cost effectively” diverted by local requirements or programs.
	1. Expands responsibility for meeting IWMA goals beyond local governments to parties in the best position to divert self-haul wastes.

2. Implementing new programs impacts resources and costs of disposal facility operators.

3. Tracking and measuring systems would need to be established and monitored by the Board - could be coupled with DRS.

4. Could result in significant diversion from a perhaps “untapped” waste stream that local governments find difficult to divert.

5. Would require statutory and regulatory change.
	1. No staff position.

2. Self-haul waste is predominantly construction and demolition waste, which could perhaps be easily diverted. 

3. Many facilities have existing programs that could be used as models.  

4. May not be reasonable requirement for all facilities or regions—flexibility is important. 

5. Some Board resources required if regulations are required.

6. Shifts some part of the burden from jurisdictions to facilities, which could be viewed as inconsistent with the intent of AB 939 which placed responsibility for diversion directly on jurisdictions.

	Responsi-

bility & Control           (R&C 8)
	Statute
	Adopt new laws to expand responsibility for diverting waste beyond cities and counties; i.e., require schools, State agencies, and universities to work with local government recycling coordinators to divert waste.
	Jurisdictions typically don’t have control over all the waste generated within their borders.  More diversion could be achieved by moving responsibility for reducing waste “upstream” on those that may have more control or impact on waste generation.
	1. Widens circle of responsibility for meeting the intent of AB 939, which helps jurisdictions meet the goals.

2. Impacts costs and resources to schools to implement new programs; increased cost and resources needed by the Board to monitor schools.

3. Does not address problems of current measurement system; may complicate measurement if schools must also measure goal achievement.

4. Opportunities for solid waste and environmental education in schools could increase if schools run their own programs.

5. Requires statutory and regulatory change.
	1. No staff position.

2. School district diversion is included in SB 373 currently under review in the Legislature. 

3. State agencies are required to divert waste, but they are not required to work with local government recycling coordinators.

	Markets         (MKT 1)
	Statute
	Take the following steps to improve markets for recyclable materials:

· Focus on developing markets for recycled materials to “pull” materials out of the waste stream, rather than focusing on measurement of waste.
· Enhance Recycling Market Development Zone (RMDZ) Program.
· Mandate minimum recycled content from manufacturers for an expanded list of materials.
· Mandate minimum recycled content from purchasers for an  expanded list of materials.

· Quantify recycled product market development efforts and programs Implemented by the State.

· Promote recycling by leveraging funding from various sources (separate from the RMDZ program), such as U.S. Environmental Protection Agency, Housing and Urban Development, Dept. of Commerce, private foundations, etc.  For example, through grants and programs such as California Jobs Through Recycling.
	Without markets, diversion programs fall apart. 
	1. Meets the intent of AB 939 by not only keeping materials out of the landfill but also conserving resources by using those materials in new products and markets.

2. Doesn’t specifically address measurement issues but shifts focus from measurement to efforts that help programs.

3. Requires statutory and regulatory changes.

4. Could result in increased cost to state and local government agencies for purchase of recycled content materials.
	1. The Board’s proposed Strategic Plan addresses sustainability and increasing markets for recyclables.

2. State and local governments can do more to buy recycled products.  The Board is co-sponsoring a recycled products trade show in 2002 and will target local government purchasers.  Also, the Board is working to incorporate the State Agency Buy Recycled Campaign minimum content requirements into Statewide contracts.
3. The Board is improving the RMDZ program through several activities including investigating how best to leverage RMDZ loan funds.
4. Rather than minimum content programs, Board staff is focusing on development of specifications for recycled content for a list of products for Environmentally Preferable Purchasing.
5. The Board and the Dept. of Conservation are working on a Plastics White Paper which includes examining how State programs can help increase the use of postconsumer  plastics.
6. Moderate-to-large impact on Board resources could result, if new programs and/or loans and grants are developed.  

7. May also require significant Board resources for implementation, compliance monitoring, and enforcement.



	Change What Counts          (CWC 1)
	Statute &/or Regulation
	Exclude inert waste not subject to the BOE fee and disposed at mine reclamation facilities from the disposal reporting system (including the four Los Angeles County inert sites that are currently permitted).


	Treating some facilities differently causes inequity; some waste types are counted as disposal and others are not, depending on regional boards and local agency requirements and location and permit status of disposal facility.  
	1. Addresses equity issues and gives jurisdiction more certainty since all similar tonnage would not count.

2. Eliminates DRS enforcement issue at mine reclamation sites.
	1. Board voted at the July 2001 Board meeting to count inerts permitted at mine reclamation sites as disposal may be revisited in upcoming construction and demolition regulations.

2. Would require regulatory or statutory change.  

3. Jurisdictions that send inert waste to those facilities will need to take tonnages out of their base year amounts, and would not be able to count any of the diversion at those sites.  

4. This could affect jurisdictions that changed their base year as part of the “LA fix” to include tonnage from these inert facilities. 

	Change What Counts          (CWC 2)
	Statute
	Board supports proposed legislation that will exclude Class II-type waste from counting as disposal in the disposal reporting system.


	There are limited diversion opportunities for special wastes as a whole.  

Special waste handling takes away from the implementation of diversion programs.
	1. Addresses equity issues and gives jurisdiction more certainty since all similar tonnage would not count. 

2. Verifiable.

3. Enforceable.
	1. Staff recommends the Board’s existing policy that allows exclusion of Class II waste required to be disposed by a control agency (e.g., regional water quality control board or air district). 

2. If Class II tonnages were included in the jurisdiction’s base year, the amounts would need to be removed. 

3. This might discourage any treatment to allow the materials to be reused or recycled.     

	Change What Counts           (CWC 3)
	Statute
	Remove the 10% diversion limit for direct burn transformation processes for forest debris (also called slash) used for power generation.  (Note:  option of including materials recovery facility residuals was not forwarded.)
	In some areas of the state, there are no alternative economical ways of diverting forest debris.


	1. Meets the intent of AB 939 to the extent that waste materials are diverted from landfills, but would “elevate” direct burn disposal in the waste hierarchy.                   

2. Would address statewide energy issues by increasing feedstock materials for under utilized cogeneration facilities.   

3. Forest debris and wood waste are poor feedstock materials for compost operations, and there are limited alternative reuse options for these materials.    

4. Would require controversial legislative action.
	1. Board’s proposed Strategic Plan supports, in general, energy recovery from waste through clean technology. 
2. May require tracking and regulating of facilities not currently part of measured waste system.

3. Regulating new types of facilities is often controversial.

4. MSW transformation facilities may see lifting limits on all other types of transformation as unfair.

5. Some have expressed concerns that this would open the door to allowing credits for incineration of other types of waste.  Legislation could limit the scope based on material type and apply the allowance only to areas where there are no alternative economical ways of handling the material, except landfilling.



	Training        (TRN 1)
	Policy
	The Board shall provide training to increase knowledge of the diversion rate measurement system:

· Disposal reporting system training to facility supervisors and counties.

· Disseminate information on adjustment method factors that have been accepted or denied previously by publishing information on Board Web site. 

· Publish information on what economic activities are included in taxable sales. 

· Publish information on the extent and scope of errors in CIWMB estimates of fourth quarter taxable sales.

· Publish information on inherent limits of base-year generation amounts, adjustment method formula, and report-year disposal.  

· Publish steps jurisdictions may take to understand adjustment method.  

· Conduct public workshops on an ongoing basis.
	Lack of knowledge of the requirements and importance of the disposal reporting system and adjustment method is widespread.  Training and education could reduce errors.


	1. A cost-effective way to improve knowledge and increase accuracy.

2. Flexible.

3. Beneficial to jurisdictions.

4. Relatively easy to   implement. 
	1. Recommended by staff.

2. Some cost to the Board.  

3. Additional travel funds/staffing may be needed if solution cannot be accomplished within existing budget.

4. May require policy or guidelines to address alternative adjustment factor data.  

5. May increase success rate of new alternative adjustment factor proposals.  

6. Unknown impact on number of new alternative adjustment factor proposals.



	Training          (TRN 2)
	Policy
	Increase the number and types of disposal reporting system reports available on the Board Web site, including ADC by material type and jurisdiction disposal data by disposal facility.
	Not all the types of data presented to the working group are available on the Web site for wide-spread use.
	1. Low cost to develop reports.

2. Graphics similar to those presented to working group make it easier to identify potential errors.
	1. Recommended by staff.

2. Would not require regulatory or statutory change. 

3. Supports the Board’s efforts to make information and data readily available.

	Training        (TRN 3)
	Policy
	Board shall provide standard curriculum training for local government staff (especially new recycling coordinators) responsible for IWMA program implementation and other waste management duties.
	Problem in AB 939 compliance caused by lack of formal training and education opportunities or requirements for local program coordinators in resource management issues and strategies.
	1. Facilitates implementation of AB 939 programs by providing help to those made responsible for AB 939—local jurisdictions.

2. Moderate resources may be needed at the Board to set up training and certification.

3. Does not directly address measurement issues.

4. Models exist at the State level already.
	1. No staff position.

2. In the past, several colleges and universities have had certificate programs.



	Further Study              (FS 1)
	Policy
	Continue further analysis of the accuracy of adjustment method formula, including:
· Factor weighting.
· Long term accuracy.
· Inter-relationships between independent variables.

· Merits of using Board of Equalization’s taxable sales deflator, rather than the Consumer Price Index.


	Do the existing adjustment method formula and factors accurately estimate waste generation?


	1. Improve accuracy over time. 

2. Reasonable cost. 

3. May require additional statistical assistance.

4. Benefits a large number of jurisdictions


	1. Recommended by staff.

2. May require additional staff and/or contract funding by the Board. 

3. Greater adjustment method accuracy may require more complex formula. 

4. May or may not benefit many jurisdictions.



	Further Study             (FS 2)
	Statute
	Place more responsibility on generators of difficult-to-handle waste.
	Existing law places an unequal burden on local governments, which cannot prevent the production of waste by manufacturers without a mechanism for increasing shared responsibility.
	1. Enhances both potential conservation of resources and reduction in landfill disposal through expanded financial incentives and disincentives at all levels.  

2. Targeted implementation based on existing models will be essential in reaching goals.  

3. Shifts focus from counting to implementation.


	1. Recommended by staff.

2. Already part of Board’s proposed Strategic Plan.
3. May cause a shift in costs for consumers from government diversion programs to higher cost products. 

4. May discourage generation of difficult-to-handle waste and encourage alternatives. 

5. Requires statutory and regulatory changes.

	Further Study             (FS 3)
	Statute
	Remove the existing 10% diversion limit for non-burn transformation processes such as bioreactors, gasification, pyrolysis, etc.
	Under existing law, jurisdictions can claim only a portion of transformed waste as diversion.  This has created a waste stream that is neither disposed nor diverted.  It also serves to discourage development of innovative non-burn technologies that provide a means of waste diversion from landfills.
	1. Meets the intent of AB 939 to the extent that it provides credit for diverting waste from landfills.

2. Would eliminate confusion about reporting certain types of unclassified waste stream that are neither diversion nor disposal under existing rules—this becomes an issue for jurisdictions doing new base years.

3. Provides incentives for innovative waste diversion activities for materials that are harder to divert.

4. Would require legislative and regulatory action.
	1. Board’s proposed Strategic Plan supports, in general, energy recovery from waste through clean technology. 
2. For materials currently handled outside the measured waste stream, there is no 10% limit.

3. May require tracking and regulating of facilities not currently part of measured waste system.

4. Regulating new types of facilities is often controversial.  Would require some Board resources.

5. Could be seen as moving transformation up the waste management hierarchy.

	Further Study             (FS 4)
	Statute
	Establish a menu of diversion programs appropriate for jurisdiction characteristics and evaluate jurisdiction performance based on implementing programs and meeting effectiveness criteria such as participation levels.
	Many jurisdictions currently spend significant resources on documentation of existing diversion rather than program implementation.  By shifting the emphasis to development of programs and implementation, millions of dollars in resources each year can be shifted, resulting in higher overall diversion.  Also allows jurisdictions with very difficult measurement problems to move toward meeting AB 939 goals despite measurement problems.
	1. Essential to develop method of determining program effectiveness/monitoring progress, such as establishing program criteria and/or using waste sorts to check on recyclables in waste stream.

2. Shifts resources from documentation to implementation and monitoring of programs.

3. The Board would still need to monitor and enforce program implementation requirements.

4. Would remove measurement of numerical diversion rate.

5. Removes pressure to show 50% diversion and puts pressure on implementing effective programs.

6. May require regulatory or legislative changes.

7. Cost-effective, flexible.

8. Enforceable.
	1. No staff position.

2. Determining program effectiveness and monitoring progress may mean diversion needs to be counted.

3. Evaluating private diversion programs may be difficult and/or controversial for local governments and the Board.

4. Some Board resources would be required to develop methods and/or regulations.
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