California Integrated Waste Management Board

Board Meeting
April 16-17, 2002
AGENDA ITEM 4
ITEM

Semi-Annual Update And Publication Of The Inventory Of Solid Waste Facilities Violating State Minimum Standards

I.
SUMMARY 
The purpose of this agenda item is to inform the Board of which solid waste facilities are in violation of State Minimum Standards for greater than a 90-day period. 

Public Resources Code (PRC) § 44104 requires the Board to maintain an Inventory of Solid Waste Facilities Which Violate State Minimum Standards (Inventory).  It also requires the Board to update and publish the Inventory twice annually.  This item presents the updated Inventory to the Board for informational purposes.  Facilities in violation of the terms and conditions of their permits are not included in the Inventory.

Concurrently with this item going forward, the updated version of the Inventory is being included in the Board’s official list of publications on the Board’s Home Page, available via the Internet.

Inventory Update

The last update and publication of the Inventory was in October 2001.  At that time there were 10 facilities in the Inventory.  Since then, six facilities have been removed from the Inventory and three were added, thus a total of seven facilities will be included in this publication of the Inventory.  Please see Attachment 1 for a complete listing of the facilities on the Inventory.  Attachment 3 provides an update of the LEAs’ and operators’ efforts to bring the facilities into compliance.

II.
PREVIOUS BOARD ACTION 
This Inventory is reported to the Board twice a year.  The last report was made on October 23, 2001. 

III.
OPTIONS FOR THE BOARD 

This is a discussion item only and, as such, no formal action is required by the Board.

IV.
STAFF RECOMMENDATION

None.  This is an information item only.

V.
ANALYSIS 
Background
Solid waste facilities are placed on the Inventory when a chronic violation(s) of State Minimum Standards occurs. When a facility violates the same standard for two consecutive months, as documented by the LEA’s monthly inspections, Board staff gives notice by certified mail to the operator of a Notice of Intent (NOI) to list the facility on the Inventory.  The NOI provides the operator 90 days to correct the violation.  If the LEA documents the correction, a rescission letter is issued to the operator. 

If the violation(s) continues, staff consults with the LEA prior to issuing an inclusion letter that places the facility on the Inventory.  All facilities listed on the Inventory are required by statue to be under a compliance schedule, issued by the LEA, which ensures “diligent progress” is being made to correct the violation(s). 

Key Issues
Six of the sites on Inventory do not currently have a compliance schedule.  Three sites were just recently added and the compliance schedules for the other three sites just recently expired.  See facility summary in attachment #3.

All LEA’s were noticed in a November 21, 2000 letter from the Board’s Chief Counsel that they are required by PRC 44106 to develop a written compliance schedule for any facility on the Inventory.  Proposed regulations will require the LEA to issue a compliance schedule within 15 working days from the date the operator receives notice of inclusion on the Inventory.

Failure to comply with the requirements to issue and maintain a compliance schedule for a facility on the Inventory is an LEA evaluation issue.

Fiscal Impacts - None
Findings
In January of 1997, there were 47 facilities in the Inventory, 26 of which were for non-gas related violations.  As of March 18, 2002, 7 facilities were listed, of which 5 are for non-gas related violations.  A chart has been provided in Attachment 2 to show the overall decrease of the number of facilities on the Inventory.  Since 1997, long-term landfill gas violations have decreased from a high of 21 facilities to the current low of 2 facilities. 

VI.
ATTACHMENTS

1. Inventory of Solid Waste Facilities Violating State Minimum Standards

2. Inventory Chart

3. Facility Summaries

VII.
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