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Board Meeting
April 16-17, 2002
AGENDA ITEM 51
ITEM

Consideration Of The Application For A SB1066 Time Extension By The City Of Bell Gardens, Los Angeles County

I. SUMMARY 

The City of Bell Gardens (City) has submitted to the California Integrated Waste Management Board (Board) a completed Senate Bill (SB) 1066 Time Extension request for meeting the 50 percent diversion requirement.  Staff review indicates that while the City has been implementing many of the source reduction, recycling and composting programs selected in its SRRE, it will need to implement the proposed Plan of Correction to achieve the 50 percent diversion requirement.  The City currently has a 34 percent diversion rate for 1999 and 39 percent for 2000.  The City did take 1,412 tons of transformation credit in 2000.  The credit improves the City’s rate by two percent. The City is requesting to extend the due date for achieving 50 percent diversion for three years.  Staff’s analysis of the City’s Plan of Correction indicates the plan is reasonable, given the City’s waste stream.

II. PREVIOUS BOARD ACTION 

No previous Board action has been taken on this item.

III. OPTIONS FOR THE BOARD 

1. The Board may approve the City’s application as submitted for an extension to the 2000 diversion requirement on the basis of its good faith effort to-date to implement diversion programs and its plans for future implementation.

2. The Board may approve the City’s application as may be modified by the jurisdiction at the Board meeting.

3. The Board may approve the City’s application as submitted but also make recommendations for the implementation of alternative programs that it believes the jurisdiction should add to its plan for it to be successful.

4. The Board may make recommendations for the implementation of alternative programs that it believes the jurisdiction should add for its plan to be successful and continue the item to the next Board meeting to allow the jurisdiction time to revise its application.

5. The Board may disapprove the City’s application and allow the jurisdiction to revise and resubmit the application based upon the Board’s specified reasons for disapproval.

6. The Board may disapprove the City’s application and direct staff to commence the process to issue a compliance order because the Board’s specified reasons for disapproval can not be addressed by a revised application.

IV. STAFF RECOMMENDATION

Staff recommends the Board adopt option number 1.

V.
ANALYSIS 
Background

Public Resources Code (PRC) Section 41825 requires the Board to review each City, County, and Regional Agency’s (jurisdiction’s) SRRE at least once every two years.  As a result of this review, the Board may find a jurisdiction has implemented programs and achieved the diversion requirement; that a jurisdiction has made a good faith effort to implement diversion programs, but has not achieved the 50 percent diversion requirement; or that a compliance order should be assigned to a jurisdiction that has failed to adequately implement its SRRE and/or failed to achieve the diversion requirement. 

Alternatively, a jurisdiction that has not achieved the diversion requirement may petition for one or more time extensions to meeting the 50 percent diversion requirement for a maximum of five years; no extensions may be effective beyond January 1, 2006 (PRC Section 41820).  The Board may initially grant a one, two or three year extension for meeting the diversion requirements if the following conditions are met:

· The jurisdiction has submitted all required planning elements.

· The Board finds that the jurisdiction is making a good faith effort to implement the programs identified in its SRRE.

· The jurisdiction submits a plan of correction demonstrating that it will meet the diversion requirements by the time the extension expires including: the programs that it will expand or start implementing, the dates of implementation, and the means of funding.

PRC Section 41820(b) further provides that:

“(1) When considering a request for an extension, the board may make specific recommendations for the implementation of alternative programs.

(2) Nothing in this section shall preclude the board from disapproving any request for an extension.

(3) If the board disapproves a request for an extension, the board shall specify its reasons for the disapproval.”
Key Issues  

Existing Jurisdiction Conditions:

2000 population:  45,750
Percent residential waste:  41%
Percent non-residential waste:  59%
Pounds waste generated per person per day:  8.36 ppd

City’s geographic location:  Urban Los Angeles County, Southern California  

Summary of primary current diversion programs: 

· Residential Curbside: Materials collected include mixed recyclables from single-family homes and multi-family complexes. The City is currently participating in the Los Angeles County Garbage Disposal District. This program includes an 18-gallon mixed recyclable container and residents provide their own refuse containers. All single family and multi-family homes are offered this program. 

· Residential Curbside Greenwaste: Materials collected include greenwaste (e.g., leaves, grass, etc.) from single-family and multi-family dwellings.  Greenwaste is collected weekly in containers provided by the residents.  Program is part of the County of Los Angeles Garbage Disposal District collection program. 

· Commercial On-site Collection: Cardboard, paper, metals, pallets, glass and plastics. City businesses have the option to contract with any of five City authorized commercial haulers. These haulers are required to provide recycling services to all their clients, and the haulers are required to maintain a 50% diversion rate.  All commercial haulers are reporting over 40% diversion.  The City reports that the amount of diversion reported by these haulers improved even more in 2001. Typically businesses are provided with a 3-yard comingled recycling bin. 

· Grasscycling: Practices at all City parks and City facilities.

· Concrete/Asphalt/Rubble: The City takes all asphalt and concrete from their C&D projects to a local crusher where the materials are reused.

· School Recycling: The primary local school district provides a program to recycle mixed paper, cardboard, glass aluminum, metals, and plastics. 

· Procurement:  The City’s program requires that the City purchase recycled content paper.  The Public Works Department and the Parks and Recreation Department are purchasing products with recycled content such as benches and playground mats.

A complete listing of diversion programs the City is currently implementing is provided in Attachment 2.  The City’s programs are targeting both the residential and non-residential sector. The residential sector comprising 41 percent of the waste stream and the non-residential sector at 59 percent of the waste stream.  The City is asking for additional time to implement more programs that will target both its residential and non-residential sector, as discussed in the following section.

Plan of Correction:

A jurisdiction’s SB1066 time extension request must include a Plan of Correction that:

     a. demonstrates meeting 50 percent before the time extension expires;

           b.  includes source reduction, recycling, and composting programs the City will implement 

                (existing programs it will modify and/or new programs it will implement);

     c.  identifies the date when 50 percent will be achieved;

     d.  identifies funding necessary for new and/or expanded programs. 

Section IV-A in Attachment 1 is the City’s Plan of Correction that meets the above requirements.  The types of diversion activities planned for are summarized below.

Expansions of current programs: 
· Residential Curbside Recycling:  This program will be expanded in July 2002 through a new contract . The proposal is to automate the residential curbside recycling program and provide a significantly larger container.  All single family and multi family (2 plus Units) residents will be offered a 96-gallon mixed recyclable container and a 96-gallon refuse container. This service will be provided on a weekly basis. 

· Commercial Recycling:  Commercial collection of cardboard, paper, metals, pallets, glass and plastics will be enhanced.  The City, in the year 2000, began mandating diversion requirements on franchised commercial haulers. All commercial haulers are required to report to the City on a quarterly basis. The City continues to work with haulers to monitor the commercial recycling program and make adjustments as necessary.  Franchised haulers are required to provide recycling bins to all businesses they provide service to.  All of the current haulers are reporting diversion rates of at least 40 percent. The City indicates that its authorized haulers are doing a great job.  

Supporting programs:  

· Public Education:  The City will work with their new hauler and local schools to expand the public education program for residential units. 

· Procurement Program:  The City is working on updating a recycling and procurement program for City facilities.

· Ordinances:  The City is presently updating and developing new solid waste policies for a franchised hauler. 

· Government Recycling Program:  The City plans to expand its paper-recycling program to include more materials.

Staff Analysis of Plan of Correction:

Residential Curbside Recycling:  The City proposes an eight percent increase in the City’s overall rate as a result of the expanded automated curbside program.  Using the year 2000 generation and disposal information, staff calculates that if the City can achieve a 25 percent or better diversion rate of residential generation, then the City’s overall rate could result in the projected increase.  Staff notes that the City has included the contingency of adding greenwaste collection if needed to reach the diversion projections.  Staff believes the projections are reasonable if the City is prepared to implement the greenwaste contingency.  

Commercial Recycling:  The four percent increase in the City’s overall rate as a result of an expanded commercial recycling program is reasonable, considering the City’s mandate requirement on commercial haulers to achieve 50 percent diversion.  Additional monitoring by the City with quarterly reports will allow the City to track hauler performance and business participation.  Staff believes this rate is attainable provided the City continues outreach to the commercial sector.   

Board staff has conducted an assessment, including a site visit in 2001, of the City’s current program implementation and its relationship to the City’s waste stream. Based on that assessment, staff believes the City’s programs need to target, both the residential and the non-residential sectors. As the diversion programs proposed by the City in its Plan of Correction will be targeting these sectors, staff believes the proposed programs are appropriate. 

Justification for time extension request:

Length of request:  three years.

Reason:  The new contract the City is entering into with its new hauler indicates July 1, 2002 as the start date for the new residential curbside recycling program. In December 2002 the newly implemented programs should be in full swing. It is the City’s opinion that accurate diversion rate numbers for these programs will not be available until 2003. During the year 2003, the programs will be evaluated and modified as necessary.  Program re-evaluation or modifications into the year 2004 will likely be needed.

Staff Analysis of Length of Time Requested:

The City has requested three years to meet the 50 percent diversion requirement.  The City will be awarding the new franchise agreement in April of 2002.  As part of the new agreement, the City has outlined an expanded residential curbside recycling program that will begin in July 2002 and will be fully implemented by December 2002.  A full year of data upon which to evaluate the program will likely be available in early 2004.  Results for other expanded programs like Public Education and Commercial Recycling may be available in one year.   Therefore, Board staff believes the time requested to implement his program is reasonable.

Primary barriers:

Primary barriers that have prevented the City from earlier implementation include: 

· The City’s existing residential and multifamily curbside recycling program has been conducted through a garbage disposal district.  While participating in this program, the City indicates no direct control of program services. The City estimates that the programs offered by the garbage district diverted approximately 6-8 percent of the residential waste stream. 

· Although not a barrier but rather an issue of where resources were focused, during 2000 and 2001, the City worked to develop an accurate base year to comply with the Board’s compliance order.  The base year revealed gaps in the City’s programs that the City has focused on, and described in this application, since the approval of the base year.

Staff Analysis of Barriers: 

Under the previous solid waste agreement, the City identified the lack of control over diversion program development and implementation as a major barrier to meeting the 50 percent goal.  Staff confirms that the City did go through a process to de-annex from the County’s garbage disposal district. Under the City’s new solid waste agreement, the City will work with a new residential hauler to expand the recycling infrastructure and public education programs for residential units and local schools.  The City’s recent 1999 base-year study approved by the Board does indicate the need to improve the performance of the residential and commercial infrastructure. The application addresses these sectors. 

Section III-A of the City’s SB1066 time extension request (Attachment 1) includes details on the City’s reasons for needing a time extension.  

In addition, PRC Section 41820(d) directs Board staff to provide technical assistance to a City that requests assistance in meeting the diversion requirements, such as identifying model policies and programs implemented by other jurisdictions of similar size, geography, and demographic mix.  Lastly, a jurisdiction with a Board-approved time extension is required to include a summary of its progress in complying with its plan of correction in each annual report that is due prior to the end of the time extension [per PRC Section 41821(b)(4)].  

Staff Determination

Staff has determined that the Board may grant the requested Time Extension because it meets the requirements of PRC Section 41820; specifically:

· The jurisdiction has submitted all required planning elements.

· The jurisdiction is making a good faith effort to implement the programs identified in its SRRE.

· The jurisdiction has submitted a plan of correction demonstrating that it will meet the diversion requirements by the time the extension expires including: the programs that it will expand or start implementing, the dates of implementation, and the means of funding.

A comprehensive list of the City’s SRRE implemented diversion programs and 1999/2000 diversion rates achieved is provided in Attachment 2.  Because of the City’s efforts to-date and its plans for expanding those efforts over the next three years to reach the 50 percent diversion requirement as outlined in its Plan of Correction, staff is recommending approval of the City’s time extension application.  

V. ATTACHMENTS

1. SB1066 Time Extension Application for the City of Bell Gardens

2. Program Summary for 1999 and 2000

3. Resolution Number 2002-199

VII.
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