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FORT BRAGG DUMP

MENDOCINO COUNTY

Site Identification and Location:  This solid waste disposal site (Facility No. 23-CR-0010) is located at the westerly end of Elm Street, west of Glass Beach Drive, north of the Georgia Pacific Lumber Company facility and south of Pudding Creek in the City of Fort Bragg in Mendocino County.  Mackerricher State Park is located immediately north of Pudding Creek.  This site is also known as the Glass Beach Property.

Site Description:  The site topography is generally characterized as typical northern California coastline with steep bluffs extending from the beach area to the local plateau.  Local rock formations are located within the beach areas as well as immediately off the shoreline.  From 1950 to 1967, the site was utilized as an ocean dump in which solid waste (including household garbage and automobiles) was typically deposited by local residents from the bluffs onto the beach and periodically burned.  There are no available records of the disposal operation, but there is evidence of solid waste within the shoreline and adjacent bluffs.  The main disposal areas include two distinct “tipping areas”.  Each tipping area contains a concrete pad and head wall structure (extending from the edge of the bluffs to the floor of the beach).  Recent investigations have identified the locations of isolated pockets of solid waste located within the bluffs extending to the beach.  The extent of the site’s beach surface waste appears to extend onto one neighboring property owned by the Georgia Pacific Lumber Company (Georgia Pacific) as well as property owned by the California State Lands Commission (Commission).  The Commission manages and protects the important natural and cultural resources on certain public lands including the state’s tidal and submerged lands along the state’s more than 1,100 miles of coastline.  The main disposal areas (which includes subsurface waste areas) are located on a privately owned 38 acre parcel currently surrounded by land being used for industrial and residential purposes.  Some illegal dumping has occurred within the northeast corner of the property.  Waste within this area includes concrete and wood debris.  

The California Coastal Conservancy (Conservancy) is in the process of facilitating the acquisition of the Glass Beach Property on behalf of the California Department of Parks and Recreation (Department) for public benefit and to maintain the site as open space land for recreational purposes and coastal access.  The property is proposed by the Conservancy to be transferred directly from the current property owner to the Department through a deposit of funds into an escrow account.  The Department proposes to add the Glass Beach Property to the adjacent Mackerricher State Park.  The Conservancy is a state resource agency established by legislature in 1976 to purchase, protect, restore and enhance coastal resources, and to provide coastal access for the public.  In December of 1998, a Modified Phase I Environmental Site Assessment report for this site was prepared on behalf of the Conservancy.  This report indicated that the site had previously been owned by Union Lumber Company during the time of disposal.  The Union Lumber Company was sold to Boise Cascade Lumber Company in 1969, and subsequently Boise Cascade Lumber Company sold the existing lumber facility including the Glass Beach property to the Georgia Pacific Corporation in 1973.  This report further indicated that the site had been utilized by the population of the City of Fort Bragg (City) as access to an ocean dumping area from 1950 until September 1967.  Since September of 1967, the site has been undeveloped and has been used for hiking and beachcombing.  The report also noted that Mr. William J. Blinn purchased the property from the Georgia Pacific Corporation in 1991.  The Glass Beach property is currently owned by the William J. Blinn Trust (Trust).       

In April 2000 an additional site assessment report was prepared on behalf of the Conservancy.  This report noted that the site contained solid waste and non-RCRA hazardous levels of lead within distinct subsurface waste areas located adjacent to the main disposal areas.  In September 2000, the Conservancy accepted $2,500,000 of federal grant money under the Conservation Lands Share of the Transportation Enhancement Activities (TEA) program toward acquisition of the Glass Beach property.  The TEA grant provides for acquisition of the property with federal funds up to $2,500,000.  The Conservancy will be required to include a funding match of at least 11.5 percent of the total property acquisition costs.  For the purposes of this TEA grant, federal funds can only be used for scenic or wildlife corridor acquisition or protection.  The Conservancy is prohibited from utilizing these funds for remediation of the property.  Board staff has been informed by the Conservancy that the TEA grant is due to expire in May 2003.  In addition, the Department has informed Board staff that processing of the property acquisition may likely take at least five months from the receipt of regulatory agency approval of the remediation. 

The site is currently used as a local tourist attraction with locals and tourists scavenging through the remnants of the beach waste.  The Trust has made attempts to restrict access to the site but has been directed through litigation filed in Mendocino County Superior Court by (among others) the Glass Beach Headlands Access Committee, the Noyo River Indian Council, the Mendocino Coast Audubon Society, the California Native Plant Society, and the Mendocino Area Parks Association to maintain coastal access to the public.  There are several areas of exposed burn ash throughout the site, with metal fragments and potential lead exposure causing immediate safety concerns.  The exposed burn ash deposits are limited in size, but one area has several hundred square feet of exposed ash.

Proposed Remediation Project:  A Corrective Action Plan (Plan) was prepared by the Trust to address remediation options.  The Plan recommended the limited excavation of highly impacted source areas, with capping of existing refuse areas and groundwater monitoring.  Based on recommendations from the North Coast Regional Water Quality Control Board (NCRWQCB), Mendocino County Department of Environmental Health (County), and the Department, the proposed site remediation was expanded to include removal and disposal of the solid waste located within the property boundary.  In addition, and at the request of the Department, the cleanup of the site will include removal of the existing concrete structures.  The NCRWQCB will be the lead regulatory agency providing oversight of the remediation.

Site Prioritization:  Based on the degree of risk to public health, safety and the environment, this site has been evaluated as Priority A1.  Priority A1 is a confirmed condition of pollution or nuisance from solid waste based on comparison with State minimum standards with significant residential, industrial, park, recreation, or environmentally sensitive areas within 1,000 feet of the site.

Preliminary Estimate for Cleanup:  The estimated cost of the proposed remediation is  $750,000.  The Conservancy and the Department have requested a Board-managed remediation.  Conservancy and Board staff are currently preparing a property acquisition agreement between the Trust, the State Public Works Board, the Department of General Services, and the Office of Real Estate and Design Services to ensure that the property will be transferred to the Department upon completion of the remediation by the Program.  The remediation will be initiated after a copy of the executed agreement has been received by the Board.

Enforcement Actions and Cost Recovery:  

As to owner presently acquiring property:  Under the solid waste cleanup program, where a public entity with no prior responsibility takes over a former solid waste disposal site for the public benefit, cost recovery against the public entity need not be pursued and Board remediation may be considered, where as here the prior operators/owners of the site are unlocatable or unable and/or unwilling to pay. (14 CCR §18929.)

Here the request for a Board remediation has been made by the Department, which had no involvement with the site during its operation, and thus had no prior responsibility.  Moreover, as previously addressed, the Department is acquiring the Glass Beach Property for the public benefit of maintaining the site as open space land for recreational purposes and coastal access, and thus cost recovery need not be pursued against the Department.

Additionally, the Conservancy (which is facilitating the acquisition of  the property on behalf of the Department) and the Trust (which is selling the property) have both contributed substantially towards the cleanup of this site

With respect to the Conservancy, it has expended approximately $50,000 to perform site assessments, while the Trust has expended approximately $50,000 for preparation of environmental remediation plans and NCRWQCB oversight costs.  Board Staff will use the NCRWQCB approved site remedial action plan and the Board contractor to prepare work plans and a site specific Injury and Illness Prevention Plan to support the remediation of this solid waste disposal site.

With respect to the Trust, it has committed to contributing $100,000 (including funds expended to date as well as funds committed towards completion of the Remedial Action Plan) towards the costs of remediation of the subsurface wastes located on the property and has agreed to remove the illegally disposed of concrete and wood debris located on the northeast corner of the property.  

As to former operators and owner:  An investigation was conducted into the identity and whereabouts of any former operators and owners of the site during (among other time periods) the period it accepted waste.  This investigation included an historical record review, agency record search, interviews and other inquiries by a private firm on behalf of the Conservancy in late 1998.

As to the site’s operational history, the site was utilized by the population of the City of Fort Bragg as an access to an ocean dumping area from 1950 until September, 1967.  Additionally, there is evidence that the City of Fort Bragg had exercised some operational control over the site during a period of its operation.  The City, however, has asserted that it is unable to pay for a timely remediation (though it has agreed to prepare a mitigated negative declaration CEQA document and to waive local and Coastal Commission permit fees).

Pursuant to 14 CCR 18901(q), a responsible party is unable to pay where the party does not currently have the financial ability, as verified by independent audit, financial statements, or other documentation acceptable to the Board, to pay the costs of remediation.  Factors to consider in determining ability to pay include whether the City is able to qualify for a Board loan or other loan for the remediation.

Documentation has been provided by the City reflecting that approximately three years ago a general fund deficit was identified of over $600,000.00.  The City has been struggling to overcome this deficit, which is further complicated by the issues of: (a)  prior year interfund borrowing, resulting in an underfunding of (among other things) the City’s Water Enterprise Fund by several hundred thousand dollars; and (b) a deferral of necessary maintenance and repair of the City’s street and utility infrastructure of great magnitude. The deficit issue and attendant complications have compromised the City’s ability to issue new debt or obtain loans.   City Manager Connie Jackson will be available at the Board’s Committee meeting to address these issues.  

As to former ownership during the period the site accepted waste, the site was owned (but not operated) during this period by Union Lumber Company.  Union Lumber Company ceased existing as a separate company in 1969 when it merged with Boise Cascade Corporation, which then sold the property a few years thereafter.  Since at the time of the merger the site had ceased operation and Union Lumber was not then subject to any cleanup liability, Boise Cascade’s liability for cost recovery now would likely be “de minimis” (i.e., nominal), and thus pursuit of cost recovery would not be practical.

CEQA:  Compliance with CEQA requirements will be met with a Mitigated Negative Declaration filed by the City of Fort Bragg. 

Other Factors: A considerable amount of support exists for the remediation of this project through the Solid Waste Disposal and Codisposal Site Cleanup Program (Program).  The Program has displayed a unique ability to acquire the cooperation of various federal, state and local governmental agencies and private parties in performing timely remediations of sites that may pose an immediate threat to public health and safety and the environment.  State and federal officials, including State Senator Wesley Chesbro, State Assemblywoman Virginia Strom-Martin, and Congressman Mike Thompson have indicated support for the remediation of this important natural resource.  The City of Fort Bragg recently approved a resolution of support for the transfer of the Glass Beach property to the Department and remediation through the Program.  Timely remediation of the Glass Beach property will provide for public acquisition of one of the last remaining coastal access properties within this area of the California coast.
A recent appraisal of the Glass Beach Property estimated the value of the property at approximately $2,200,000.  Utilizing this amount as the potential acquisition cost and applying the 11.5 percent (i.e., $253,000) Conservancy matching funds and the $750,000 Board remediation estimate, the cost to the State of California would be approximately less than 50 percent of the property’s estimated value.

