Board Meeting

Agenda Item 26

October 15-16, 2002

Attachment 1


Title 14.  Natural Resources

Division 7.  California Integrated Waste Management Board

Chapter 5.  Enforcement of Solid Waste Standards and Administration of Solid Waste Permits; Loan Guarantees

Article 5.1.  Inventory of Solid Waste Facilities Which Violate State Minimum Standards

Section 18360.  Authority and Scope


(a) This Article sets forth the procedures associated with the Inventory of Solid Waste Facilities Which Violate State Minimum Standards, and the enforcement roles of both the enforcement agency and the board.


(b) This Article is adopted pursuant to and for the purpose of implementing the California Integrated Waste Management Act of 1989 (Act) commencing with Section 40000 of the Public Resources Code, as amended.  These regulations should be read together with the Act.


(c) Nothing in this Article limits or restricts the power of any federal, state, or local agency to enforce any provision of law that it is authorized or required to enforce or administer, nor to limit or restrict cities or counties from promulgating laws which are at least as strict as the regulations contained in this Article.  However, no city or county may promulgate laws which are inconsistent with the provisions of this Article.

Note:  Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.  Reference: Sections 40053, 43020 and 43021, Public Resources Code

Section 18361.  Definitions


(a) “Compliance schedule” means a written plan with milestone dates to achieve compliance for State Minimum Standard (SMS) violations.  The compliance schedule could be proposed by the operator and approved by the enforcement agency or directed by the enforcement agency.  The compliance schedule may be a stand-alone document or in the form of a Notice and Order pursuant to California Code of Regulations section 18304.


(b) “Inventory” means a list of solid waste facilities operating in the State of California that have multiple violation(s) of the state minimum standards for solid waste handling and disposal.  State minimum standards regulate the design and operation of solid waste facilities in order to protect public health and safety of the environment in Title 14 or Title 27, California Code of Regulations.
Note:  Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: Sections 44104 and 44106, Public Resources Code

Section 18362.  Notice of Intent to List a Facility for Inclusion on the Inventory


(a) If, at a permitted facility, the enforcement agency documents the same State Minimum Standards violation(s) for two consecutive months during their inspections, then the board will send a notice of intent letter to the operator and landowner of the facility. This letter is a notification to the operator/owner of a permitted facility that the board intends to place the facility on the Inventory if the violation(s) is not corrected within 90 days of receipt of the notice.  The notice of intent letter will be sent by certified mail.

(b) The board must consult with the enforcement agency verbally or in writing before sending a notice of intent letter to ensure that the notification is based on current information.
Note:  Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: Sections 44104, Public Resources Code

Section 18363.  Rescission of the Notice of Intent to List a Facility on the Inventory


(a) If the enforcement agency provides written documentation that the facility is no longer in violation of all of the standard(s) listed in the notice of intent letter during the 90-day notice of intent period, then a rescission letter will be sent to the operator and landowner by the board.  The rescission letter will be sent by certified mail.


(b) The enforcement agency must indicate compliance on an inspection report developed at the time compliance is determined or on the next inspection report after the determination.

Note:  Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: Sections 44104, Public Resources Code

Section 18364.  Inclusion of a Facility on the Inventory 

(a) If the violation(s) listed on the notice of intent letter is not corrected on or before the 90th day subsequent to the operator's receipt of the notice of intent letter, then the board will send another letter to the operator and landowner as notification that their facility has been placed on the Inventory. The inclusion letter will state the violation(s) to be listed on the Inventory, including those on the notice of intent letter that have not been complied with, and will be sent by certified mail.


(b) The board must consult with the enforcement agency verbally or in writing before sending out an inclusion letter to ensure that the notification is based on current information.
Note:  Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: Sections 44104, Public Resources Code

Section 18365.  Compliance Schedule


(a) Within 15 business days following the date of the inclusion letter, the enforcement agency must issue a compliance schedule to the operator of the facility pursuant to PRC 44106(a).  Within 5 business days of issuance of the compliance schedule, a copy will be sent to the board.


(b) The compliance schedule must have the final compliance date within one year from the date of the inclusion letter.  The enforcement agency may issue a compliance schedule for more than one year but not to exceed two years, after consulting with the board verbally or in writing.  One-year extensions beyond two years may be made just prior to the expiration of the two-year period after consulting with the board verbally or in writing.

Note:  Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: Sections 44106, Public Resources Code

Section 18366.  Removal of a Facility from the Inventory


(a) When the enforcement agency provides the board with written documentation that the facility is no longer in violation of all the standard(s) listed on the inclusion letter, then a removal letter will be sent to the operator and landowner by the board.  The removal letter will be sent by certified mail within 15 days of the receipt of the LEA documentation.


(b) The enforcement agency must indicate compliance in an inspection report developed at the time compliance is determined or in the next inspection report after the determination.

Note:  Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: Sections 44104 and 44106, Public Resources Code
Section 18367.  Publishing the Inventory


(a) The Inventory will be published twice a year in board meeting minutes.  Updates to the published Inventory will be made as needed.


(b) Each city council or county board of supervisors with a facility in their jurisdiction on the Inventory will receive a copy of the twice a year published Inventory.  The jurisdiction will be notified when the facility is removed from the Inventory.

Note:  Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: Sections 44104, Public Resources Code

Section 18368.  Penalties


(a) The enforcement agency may issue such enforcement orders as it deems appropriate pursuant to Public Resources Code Division 30, Part 5 (commencing at section 45000) and Title 14 California Code of Regulations, Division 7, Chapter 5, Article 4 (commencing at section 18301).


(b) The enforcement agency may revoke the permit of a solid waste facility that is not in compliance with the schedule does not  meet the requirements contained in the compliance schedule issued by the enforcement agency until the violation(s) of state minimum standards which caused the facility to be included in the Inventory are remedied, pursuant to Public Resources Code Division 30, Part 4 sections 44305 and 44306, and Title 14 California Code of Regulations section 18307.

Note:  Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: Sections 45000-45024 and 44106, Public Resources Code










