California Integrated Waste Management Board

Board Meeting
October 15-16, 2002
AGENDA ITEM 43
ITEM

Consideration Of The Application For A SB1066 Time Extension By The Unincorporated Area Of Solano County

I. SUMMARY 

The Unincorporated Area of Solano County (County) has submitted to the California Integrated Waste Management Board (Board) a completed Senate Bill (SB) 1066 Time Extension request for meeting the 50 percent diversion requirement.  The County currently has a 52 percent diversion rate for 1999 and 44 percent for 2000.  The County is requesting to extend the due date for achieving 50 percent diversion until June 30, 2004.  Staff’s analysis of the County’s request indicates that the application does not provide enough information for the Board to adequately justify its SB 1066 request for a time extension and additional programs targeting the commercial sector should also be included, and recommends disapproving the request but providing the jurisdiction the opportunity to revise its application.

II.
PREVIOUS BOARD ACTION 

No previous Board action has been taken on this item.

III.
OPTIONS FOR THE BOARD 

1. The Board may approve the County’s application as submitted for an extension to the 2000 diversion requirement on the basis of its good faith effort to-date to implement diversion programs and its plans for future implementation.

2. The Board may approve the County’s application as may be modified by the jurisdiction at the Board meeting.

3. The Board may approve the County’s application as submitted but also make recommendations for the implementation of alternative programs that it believes the jurisdiction should add to its plan for it to be successful.

4. The Board may make recommendations for the implementation of alternative programs that it believes the jurisdiction should add for its plan to be successful and continue the item to the next Board meeting to allow the jurisdiction time to revise its application.

5. The Board may disapprove the County’s application and allow the jurisdiction to revise and resubmit the application and program information (update PARIS), and for Board staff to meet on-site with County staff within 30 days based upon the Board’s specified reasons for disapproval.

6. The Board may disapprove the County’s application and direct staff to commence the process to issue a compliance order because the Board’s specified reasons for disapproval cannot be addressed by a revised application.

IV.
STAFF RECOMMENDATION

Staff recommends the Board adopt option No. 5.

V.
ANALYSIS 
Background

Public Resources Code (PRC) Section 41825 requires the Board to review each City, County, and Regional Agency’s (jurisdiction’s) SRRE at least once every two years.  As a result of this review, the Board may find a jurisdiction has implemented programs and achieved the diversion requirement; that a jurisdiction has made a good faith effort to implement diversion programs, but has not achieved the 50 percent diversion requirement; or that a compliance order should be assigned to a jurisdiction that has failed to adequately implement its SRRE and/or failed to achieve the diversion requirement. 

Alternatively, a jurisdiction that has not achieved the diversion requirement may petition for one or more time extensions to meeting the 50 percent diversion requirement for a maximum of five years; no extensions may be effective beyond January 1, 2006 (PRC Section 41820).  The Board may initially grant a one, two or three year extension for meeting the diversion requirements if the following conditions are met:

· The jurisdiction has submitted all required planning elements

· The Board finds that the jurisdiction is making a good faith effort to implement the programs identified in its SRRE

· The jurisdiction submits a plan of correction demonstrating that it will meet the diversion requirements by the time the extension expires including: the programs that it will expand or start implementing, the dates of implementation, and the means of funding.

PRC Section 41820(b) further provides that:

“(1) When considering a request for an extension, the board may make specific recommendations for the implementation of alternative programs.

(2) Nothing in this section shall preclude the board from disapproving any request for an extension.

(3) If the board disapproves a request for an extension, the board shall specify its reasons for the disapproval.”
Key Issues  

Existing Jurisdiction Conditions:

Staff’s analysis is based upon the information below.

	Diversion Rate Data (Percent)
	Key Jurisdiction Conditions

	
	Waste Stream Data

	Base Year
	1995
	1996
	1997
	1998
	1999
	2000
	Pounds waste generated per person per day  (ppd)
	Population
	Non-Residential Waste Stream Percentage
	Residential Waste Stream Percentage

	1998*
	  NA  
	    NA      
	  NA        
	 49% 
	 52% 
	44% 
	 10.86
	20,850
	57
	43


*The County’s new base year was 1998 so there are no diversion rates for previous years.

	SB 1066 Data

	Extension End Date 
	Program Review Site Visit by Board Staff
	    Reporting Frequency
	Proposed Diversion Increase

	June 30, 2004
	2002
	Annual Report

Every 6 Months

Final Report
	                7 %


County’s geographic location: Solano County is in the Bay Area, midway between Sacramento and San Francisco, with both rural and suburban areas.

A complete listing of diversion programs the County is currently implementing is provided in Attachment 2.  

Plan of Correction:

A jurisdiction’s SB1066 time extension request must include a Plan of Correction that:

     a. demonstrates meeting 50 percent before the time extension expires;

           b.  includes source reduction, recycling, and composting programs the County will implement 

                (existing programs it will modify and/or new programs it will implement);

     c.  identifies the date when 50 percent will be achieved;

     d.  identifies funding necessary for new and/or expanded programs. 

Section IV-A in Attachment 1 is the County’s Plan of Correction that meets the above requirements. The types of planned diversion activities are summarized.  In its Plan of Correction, the County’s programs are mostly targeting the residential sector, which is approximately 43 percent of the waste stream.  The County is asking for additional time to implement more programs that will target its residential sector, as discussed in the following section.  The programs identified in the Plan of Correction may provide the necessary diversion to move this County to the higher diversion target; however, staff feels the Board cannot make such a judgment without further detail. 
Staff Analysis: The County’s Plan of Correction claims to divert approximately 1 percent by expanding the selected HHW program.  However, this material type cannot be included in the calculation.  Used oil and used oil filters are defined as household hazardous waste (HHW), not municipal solid waste, and diversion of HHW cannot be included in the calculation of diversion rate as mandated by Assembly Bill 939.

In addition, Board staff need more complete and specific descriptions of the proposed program expansions listed in the County’s Plan of Correction.  Board staff are recommending the County revaluate the anticipated diversion expected from each expanded program to reflect a more accurate diversion outcome, and consider additional programs (for example, expanding commercial onsite pickup participation rate), to achieve the 50 percent diversion goal.  In talking with County staff, Board staff learned that the County will be expanding the commercial on-site pickup to target all potential customers by contract with the franchised haulers.  Board staff agrees that this expansion will capture a major portion of the commercial waste stream and would be an appropriate program to include in the revised Plan of Correction.
Justification for time extension request:

Reason:  The programs identified will take time to be fully implemented throughout the County. Outreach efforts to educate the large number of essentially new customers will take time to be implemented.  Citizens will need consistent education about the opportunities to recycle and the need for the programs.  The time requested will allow for both implementation and follow-up outreach.  
Staff Analysis:  The County’s diversion rate had been trending upwards since 1998.  The County established 1998 as their new base year to address reporting, allocation issues, and to determine which material types in which sectors were not being captured by the then current waste management system.  To address the downward turn of the diversion rate in the year 2000, the County is planning to formalize waste management contracts with some of the haulers currently serving the County and Cities within the Solano County.  Formalizing contracts with haulers should result in better service, more items collected, and reporting.  This change will result in major improvements to the waste management program.  Because the new contracts are still being negotiated, the County will need sufficient time to fully implement expanded programs.  The amount of time requested appears to be adequate to implement the expanded programs.
Primary barriers:

Section IIIA-1 (of Attachment 1) addresses the primary barriers that have prevented the County from earlier implementation. 

Primary barriers that have prevented the County from earlier implementation include:

· Lack of franchise agreements and recycling availability in all but one small area of the County;

· No reasonable way to require and standardize reporting by haulers;    

· No way to demonstrate program effectiveness and participation rate.

Staff Analysis:  Board staff recognizes that lack of franchise agreements and promotion of recycling programs within a majority of the unincorporated area of the County has been a barrier for the County and that the County has recently taken steps to address this issue.  In addition, the County claims that it had no reasonable way to require and standardize reporting by haulers and no way to demonstrate program effectiveness and participation.  However, these barriers appear to be ones that the County could have addressed at an earlier time.  Board staff feels that the County, in this section of the application should identify specific barriers to further program implementation.  

Findings

Based on its review of the County’s Time Extension request, staff has made the following findings regarding the requirements of PRC Section 41820 for granting a Time Extension; specifically:

· The jurisdiction has submitted all required planning elements.

· The jurisdiction has provided sufficient information for the Board to make a finding of good faith effort to implement the programs identified in its SRRE.

· The jurisdiction submitted a plan of correction; however, it does not adequately demonstrate how it will meet the diversion requirements.  Specifically, the jurisdiction has not provided sufficient program description detail to enable staff to fully understand current or proposed program diversion estimates.  The incorporation of HHW into the Plan of Correction is not acceptable as it does not meet the appropriate solid waste diversion definitions and is not permitted to be disposed.  Programs targeting the commercial sector need to be addressed, as well as addressing specific barriers to program implementation. Therefore, Board staff are recommending the County reevaluate the anticipated diversion expected from each new or expanded program to reflect a more accurate diversion outcome and consider either including additional programs to achieve the 50 percent diversion goal or submitting an alternative diversion requirement request.

A comprehensive list of the County’s SRRE implemented diversion programs is provided in Attachment 2.  Staff’s analysis indicates that the County needs to provide the Board with more clarity as to how the proposed programs can get the County an additional seven percentage points of diversion or request an alternative diversion rate.  Staff recommends the County submit a revised application within 30 days.

VI.
ATTACHMENTS

1. SB1066 Time Extension Application for the Unincorporated Area of Solano County

2. Program Summary for the Unincorporated Area of Solano County

3. Resolution Number 2002-547

VII.
CONTACTS

Name:  Nikki Mizwinski  



    

Phone:  (916) 341-6271
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