California Integrated Waste Management Board

Board Meeting
October 15-16, 2002
AGENDA ITEM 3 (Revised)
(Continued from September 17-18, 2002 Meeting, Agenda Item 43)

ITEM

Discussion And Request For Rulemaking Direction To Formally Notice The Waste Tire Hauler Registration And Manifest Regulations For 45-day Comment Period

I.
SUMMARY 
Since 1991, the California Integrated Waste Management Board (Board) has been regulating the storage, disposal, and hauling of waste tires.  Senate Bill (SB) 876 expanded the Board’s authority to oversee the management of used and waste tires.  The Board was charged with implementing a new and improved "California Uniform Waste and Used Tire Manifest System." This new manifesting system will impact tire generators, haulers, and end-use facilities that generate, haul and/or accept used or waste tires.  The intent of SB 876 was to "close the loop" on accountability by requiring copies of manifests from each party to be submitted to CIWMB for monitoring tire loads and movement within California.  Board staff has therefore, proposed changes to existing regulations to accommodate the specific changes to the "California Uniform Waste and Used Tire Manifest System."  Further, staff has reviewed, interpreted, and updated inaccuracies in the existing regulations found in Title 14, California Code of Regulations, Chapter 6, Article 8.5.

Staff is requesting that the Board authorize a 45-day comment period to implement regulatory changes that are consistent with the recommendations contained in the Assembly Bill (AB) 117 (Escutia, 1998) report “California Waste Tire Program Evaluation and Recommendation” (Tire Report) and changes mandated by SB 876.  

II.
PREVIOUS BOARD ACTION  

In 1996, the Board adopted the regulations for Waste Tire Hauler Registration and Manifesting Requirements.  On June 22, 1999 the Board adopted the final version of the Tire Report for the Governor and the Legislature as required by AB 117.  

III.
OPTIONS FOR THE BOARD

The Board Members may decide to:

1.
Direct staff to submit the proposed regulation package to the Office of Administrative Law (OAL) for initiation of a 45-day comment period.

2.
Approve the proposal for submission to OAL with specified changes.

3. Direct staff to do additional research and return to the Board at a later date.

IV.
STAFF RECOMMENDATION  

Staff recommends that the Board approve Option 1 and direct staff to submit the regulatory changes contained in Attachment Number 1 to the Office of Administrative Law.

V.
ANALYSIS  

Background: 

Senate Bill (SB) 744 (McCorquodale, 1993) established the Waste Tire Hauler Registration Program and required the Board to adopt regulations for the Waste Tire Hauler Registration And Manifesting Programs.  On May 9, 1996, the Board’s Waste Tire Hauler Regulations became effective.  With the passage of SB 744, and the subsequent regulations, the Board has been regulating the storage, disposal and hauling of used and waste tires.  

The Waste Tire Hauler Program currently registers more than 840 waste tire haulers annually, with more than 6,700 vehicles statewide, and requires that every used or waste tire be manifested from the generator to the end-use or disposal facility.  AB 117 required the Board to prepare a report to the legislature on the current waste tire program and to make recommendations by   June 30, 1999 for needed changes.  The Board adopted the final version of the report entitled “California Waste Tire Program Evaluation and Recommendations” at its June 22, 1999 meeting. In this report, it was recommended to continue the current manifest system with five modifications.  These modifications were: 

·  “Close the loop” on accountability, i.e. have copies of each manifest returned to the Board for monitoring. 

· Account for imported scrap and used tires.  

· Provide for “one time hauls” to support amnesty days and individual clean up of small tire piles.

· Increase from five to ten the maximum number of waste and used tires that can be transported without having to obtain a waste tire hauler permit.

· Develop a process to allow a hauler to temporarily substitute a replacement vehicle for a permanently registered vehicle.

Existing regulations provide that the generator, hauler, and end-use facilities retain copies of manifests.  SB 876 (Escutia, 2000) requires copies of each manifest to be submitted to the Board for monitoring tire loads and movement within California.  Therefore, Board staff modified the current Waste Tire Manifest and Waste Tire Hauler regulations to incorporate these changes so that the Board will receive a copy of the completed manifest document for each transaction performed by the waste tire generator, hauler, and end-use facility. 

Board staff conducted public workshops in November 2001, for discussion and comments on the proposed "California Uniform Waste and Used Tire Manifest System."  Numerous comments were received from industry concerning this new manifest system and were consider during the initial design and development of the documents.  In March 2002, staff conducted a “testing phase” of the new prototypes by selecting a small group of waste tire generators, haulers, and end-use facilities to participate in using these documents for a two-week period.  The information collected during this “testing phase” was crucial and has resulted in final prototypes ready for implementation in the fall of 2002.

Staff is requesting that the Board authorize the initiation of a 45-day comment period to implement regulatory changes that are consistent with the SB 876 and the newly created "California Uniform Waste and Used Tire Manifest System." 

Regulations and Compliance Time Frames:

If the Board determines that the proposed regulation package is appropriate to move forward for a 45-day public comment period the following actions will follow:

Staff will prepare the following documents for submittal to Cal/EPA and then OAL:

· Economic and Fiscal Impact Statement (Form 399) and memo from Cal/EPA and DOF
· Notice of Regulations Submission (Std 400)
· Legal Office Review and Comment

The economic impact document will be reviewed by the economic analysis advisor at the Air Resources Board.  With legal staff approval, this package will be forwarded to Cal/EPA for formal review of the economic and financial analysis.  Once Cal/EPA has approved the economic and financial analysis, it will be signed by Secretary Hickox and returned to the Legal Office.  The Board’s approved regulations will then be forwarded to OAL and formally noticed to begin the 45-day comment period.  This process is anticipated to take approximately six months before staff brings this item back to the Board (March 2003) for approval.

Key Issues: 

Manifest System

The “California Uniform Waste and Used Tire Manifest System” uses a manifest form for each pick-up and delivery of used and waste tires, and a tire trip log which summarizes the pick-ups and deliveries for a given period.  The number of tires picked-up and unloaded is reconciled by the Board’s Information Management Branch’s new computer system so that discrepancies will be flagged for investigation.

Foreign Haulers

In the recommended changes for this regulation package, staff is deleting the exemption for Mexican foreign Hhaulers. Currently, Mexican foreign Hhaulers, if they meet the following criteria, do not fall under the regulations of Article 8.5.  The criteria is as follows:

1. All assets are held outside the United States.
2. The company is permitted to operate by the foreign country.

3. The company is not permitted to operate as a United States Company in the United States.

4. Vehicles used to transport waste tires are registered in the foreign country and comply with the provisions set forth in the California Vehicle Code, Chapter 4, Section 6850 through 6855 and Section 8000 through 8002.
5. The tire hauler can only haul tires purchased in the United States for resale in the foreign country with no storage or disposal of waste tires within the borders of the United States.  The foreign company hauling the tires and the United States company from which the tires were purchased will maintain records for four years substantiating the purchase and delivery requirements under section 18451 and make them available to the Board upon request. 
6. Both the tire dealer/waste tire generator and foreign company shall comply with the provisions of the most recent version of the California State Board of Equalization Pamphlet No. 32.LDA ("Tax Tips for Sales to Purchases from Mexico"). 

Staff feels that by deleting this exemption, it will place the Mexican haulers under the same guidelines as the rest of the regulated community and provide for a more equal playing field.

Fiscal Impacts: – N/A
VI.
FUNDING INFORMATION –N/A 
VII.
ATTACHMENTS

1.
Proposed Regulations, 14CCR, Chapter 6, Article 8.5 (available closer to meeting)
2a.
CA Uniform Waste and Used Tire Manifest

2b.
CA Uniform Waste and Used Tire Manifest Instructions

3a.
CA Uniform Waste and Used Tire Trip Log

3b
CA Uniform Waste and Used Tire Trip Log Instructions

4a.
Waste Tire Hauler Registration Application

4b.
Vehicle Description Sheet

VIII.
CONTACTS 

Name:  Keith E. Cambridge





Phone:  (916) 341-6422

Name:  Don Dier






Phone:  (916) 341-6290

Name:  Wendy Breckon





Phone:  (916) 341-6068
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