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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD (BOARD)

SUPPLEMENTAL REPORT TO THE LEGISLATURE

CIWMB GRANTS PROGRAM COMPLIANCE WITH 

PERMITTING AND LICENSING REQUIREMENTS

Overview and Summary

This report has been prepared in response to a request in the Supplemental Report (Report) of the 2002 Budget Act, 2002-03 Fiscal Year, compiled by the Legislative Analyst’s Office in September 2002.  The Report contains statements of intent or requests for studies adopted by the Legislature.  A request in the Report, Item 3910-001-0226, directs the California Integrated Waste Management Board (Board) to prepare and submit a Supplemental Report to the Legislature by December 1, 2002.  The report must describe how the Board ensures compliance by recipients of its grant programs with all State and local permitting and licensing requirements.  Specifically, the report item request states, “This report shall include but is not limited to:

(a) information on all grant programs, identifying those that provide for self certification;

(b) grant programs in which the Board requires verification;

(c) Board efforts to verify compliance; and, 

(d) impacts on the Board if it were to verify for itself if applicants for its grant programs were complying with applicable environmental laws and regulations.”

Based on this request, staff reviewed the general Board grant process as it relates to eligibility requirements and verification of compliance with permits and licenses required for the grant project.  On the basis of that review, staff prepared an initial draft of a proposed policy to ensure that all of the Board’s grant programs address the permit and licensing requirements in a consistent manner.  In August 2002, the Board adopted a comprehensive policy on how permits and licenses should be addressed (see Attachment 1 - Board Agenda Item 23).  The policy directs that all grant applicants (private entities, non-profit organizations, and governmental agencies) be required to certify compliance, under penalty of perjury, with all required permits, licenses and filings, both during the application process, and during the grant agreement/funding process.  

In order to facilitate identifying the critical permits of concern to the Board, staff also prepared a checklist of permits to be used by grant applicants as part of the certification of compliance.  The Board approved the permit/license checklist and certification language in Attachment 2 for use as part of all Board grant applications and grant agreements in August 2002, at the same time the permit/license policy was approved.  The Board now requires all grant applicants (private entities, non-profit organizations, and governmental agencies) to submit the permit/license checklist as part of the application and grant award process, and the checklist is also included as part of the grant agreement.   This requirement ensures consistency and fairness toward all applicants.   In certain cases, however, it may not be appropriate to require completion of the checklist.  For example, the Board’s entitlement grant programs are awarded based on population, as directed in statute.  For situations such as these, staff may request an exception to the checklist requirement during Board consideration of eligibility requirements and scoring criteria, prior to publicly noticing that the grant funds are available.   

Background

Currently the Board has seventeen grant programs, which are described in the enclosed grants brochure titled “Money I$ Green!” (Attachment 3).  Thirteen of these grants are available only to governmental entities. The remaining four are available to private entities: the Waste Tire Product Commercialization and Research Grant; the Energy Recovery From Tires Grant; the Used Oil Non-Profit Grant; and the Used Oil Research, Testing and Demonstration Grant.

Of the seventeen current grant programs, most have a three-year grant cycle in which the grant project must be performed.  A Board grant manager is assigned to every grant awarded by the Board.  With the exception of the entitlement grants, the Used Oil Block Grant and the Local Enforcement Agency Grant, and extreme hardship cases (which receive advance payment), all grant funds are paid in arrears.  For these grants, the primary responsibilities of the grant manager include monitoring of the grant project and ensuring that grant funds are paid only where appropriate. The grant manager performs these duties by reviewing regularly scheduled grant Progress Reports and Payment Requests with supporting documentation, maintaining ongoing communication with the grantee, and, if appropriate, visiting the grant project site.

Prior to adoption of the August 2002 permit/license policy, with few exceptions, Board grant projects required some form of permit/license compliance.  This ranged from ministerial permits/licenses, such as city and county business licenses, to discretionary permits/licenses, such as conditional use permits.  However, there was no Board policy addressing when the permits/licenses would be obtained or how they would be verified.  At the time staff began the review of the process, no grant program specifically required full permit/license compliance as an eligibility criterion.  The Waste Tire Product Commercialization Grant Program and the Energy Recovery From Tires Grant Program required submission of documentation of permits/licenses with the application; however, permits/licenses acquired after award were also considered. Board grant programs varied in the manner in which permit/license compliance was addressed.  Where applicable, grant program staff verified compliance with Board permits; however, typically, they looked to the subject regulatory authority to enforce its regulatory responsibilities.

All Board grant programs previously shared the following features.  First, all applications required the applicant to certify under penalty of perjury that the information provided in the application was true and correct. The certification did not specifically address the

permit/license issue.  Second, all grant applicants had to certify under penalty of perjury that, if awarded a grant, they would conduct their grant projects in compliance with the principles of environmental justice, as defined by statute. Third, where applicable to the grant project, Board staff verified applicant/grantee compliance with Board permits. Fourth, all Grant Agreements included other compliance-related provisions and requirements.

Conclusions

In order to ensure that all applicants are immediately ready and able to perform the grant, and to help eliminate the possibility that a grantee might not be able to obtain the necessary permits/licenses, under the policy adopted in August 2002, applicants are now required to sign a certification that all required permits/licenses either have been or will be obtained.  If permits/licenses have not been obtained, the applicant would be required to describe what is being done to obtain them.  In order to ensure that the applicant fully understands the scope and the intent of the certification, the applicant is now required to complete a checklist detailing the critical permits/licenses required for the project, using the checklist included as Attachment 2.  By using a Board developed checklist, the applicant will focus on those permits and licenses the Board deems critical.  The checklist provides the Board and its grant managers an additional oversight tool through which the Board can ensure that critical permits and licenses have either been obtained or are being obtained.

Currently, after the grant award, the grantee must return the signed Grant Agreement to the Board, and must pay all outstanding debt owed to the Board within 90 days of the date the Grant Agreement is mailed.  The Grant Agreement contains language certifying that the “grantee shall comply fully with all applicable federal, state and local laws, ordinances, regulations, and permits” and specifying that the grantee must provide evidence of such upon request.  Failure to comply with the Grant Agreement would be a breach of contract that could result in non-payment of grant funds to the grantee; reimbursement by the grantee of funds paid to them; termination of the grant; and placing the grantee on the Board’s Unreliable Contractors List.

As part of the August 2002 policy, as an additional condition of the grant award, the grantee is required to update the permit/license checklist submitted in the application phase and sign a new certification.  For entitlement grants, approval of advanced funds will not be given, and for non-entitlement grants, payment of funds will not be made, unless the grantee submits the updated checklist and certification.  

During the project management phase, the grant manager is to use the permit/license checklist as part of the oversight of the project.  Finally, all grants are now subject to Board and Department of Finance audits, where a component will be added that will 

examine grantee files to verify permits/licenses, utilizing the checklist of critical permits/licenses.  
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