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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 2002-599
Consideration Of Request To Take No Further Compliance Action Under the Rigid Plastic Packaging Container (RPPC) Law For The 1997-1999 Compliance Certification, Based On Company Size And/Or Volume Of Sales Into California, Submitted By Duraclean International, Incorporated

WHEREAS, pursuant to Public Resources Code section 42310, for each year that the All-Container Recycling Rate is less than 25 percent, any company who manufactures products in Rigid Plastic Packaging Containers (RPPCs) for sale in California must satisfy one of the other compliance options under section 42310, e. g., use containers that are made with at least 25 percent postconsumer resin or source reduced by at least 10 percent; and

WHEREAS, the Board adopted and published statewide All-Container and PET RPPC Recycling Rates for 1997, 1998 and 1999 and these rates were less than 25 percent and 55 percent, respectively, for each year; and

WHEREAS, Resolution number 2000-329 directed staff to request certifications from 750 to 1,000 manufacturers for the consolidated period of 1997, 1998, and 1999; and

WHEREAS, the Board conducted a compliance certification of 950 companies for 1997, 1998, and 1999 in order to determine whether regulated companies were in compliance with the RPPC law by one of the methods specified in Public Resources Code Section 42310; and
WHEREAS, Duraclean International, Incorporated was chosen to provide a certification of compliance with the RPPC law for the 1997 through 1999 compliance years; and 

WHEREAS, Duraclean International, Incorporated reported that it was not in compliance and has requested that the Board take no further compliance action under the RPPC law for those compliance years because it is not economically justifiable for the company to take any further action to comply; and

WHEREAS, Duraclean International, Incorporated claimed that the number of products sold in RPPCs in California in 1999 was small realitive to the number of products sold nationwide, resulting in 112 pounds of plastic resin going into California's waste stream.  

WHEREAS, Duraclean Intenational, Incorporated does not appear to meet the parameters for consideration as a small company with small volume sales, and may have more than a “de minimus” impact on California’s waste stream.

(over)

NOW, THEREFORE, BE IT RESOLVED that the Board finds, based on the information provided to date, Duraraclean International, Incorporated was not persuasive in convincing the Board that no further action should be taken regarding Duraclean International, Incorporated.

BE IT FURTHER RESOLVED that, pursuant to Option 2 – Settlement Negotiation, the Board directs staff to hold a negotiation with Duraclean International, Incorporated and offer to enter into a Compliance Agreement, wherein Duraclean International, Incorporated would agree to come into compliance with the RPPC law within a specified period, or offer a Stipulated Settlement Agreement wherein Duraclean International, Incorporated would agree to stipulated penalties and/or some other environmental program regarding plastic use benefiting the State of California acceptable to the Board. 

BE IT FURTHER RESOLVED that, in the event Duraclean International, Incorporated is unable or unwilling to enter  into a Compliance Agreement or other stipulated Agreement with the Board, the Board directs staff to scheduled a public hearing to assess penalties.
BE IT FURTHER RESOLVED, that, if  Duraclean International, Incorported subsequently demonstrates that its 1999 sales had only a “de minimus” impact on California’s waste stream, based on the parameters outlined, the Board directs staff to bring the company back to the Board for further direction.

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Waste Management Board does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the California Integrated Waste Management Board held on October 15-16, 2002.
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Executive Director
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