California Integrated Waste Management Board

Board Meeting
February 11, 2003
AGENDA ITEM 66 (Revised)
ITEM

Consideration Of A Request To Change The Base Year To 2000 For The Previously Approved Source Reduction And Recycling Element; And Consideration Of The 1999/2000 Biennial Review Findings For The Source Reduction And Recycling Element And Household Hazardous Waste Element For The City Of Stockton, San Joaquin County 

I.
ISSUE/PROBLEM STATEMENT  

The City of Stockton (City) has requested to change its base year to 2000.  The City has requested a 56 percent diversion rate for the 2000 new base year.  With the California Integrated Waste Management Board (Board) staff-recommended new base year, the City’s diversion rate would be ND percent for 1999 and 45 percent 47 percent for 2000 even with the claimed biomass diversion credit. 

In addition, Board staff conducted a 1999/2000 Biennial Review of the City’s Source Reduction and Recycling Element (SRRE) and Household Hazardous Waste Element (HHWE) program implementation to-date and diversion rate achieved, and found that the City has made all reasonable and feasible efforts to implement its programs, but has not met the required diversion rate, as noted above.  Staff therefore recommends the Board find that the City has made a good faith effort in meeting the diversion requirements and approve its 1999/2000 Biennial Review findings, as well as its base year change request and biomass diversion claim.  

. 

 A complete listing of the City’s implemented programs is provided in Attachment 1 of this agenda item.  In its 2000 Annual Report, the City reserved the right to request a Senate Bill (SB) 1066 time extension if the Board were to determine that additional implementation was necessary.

II.
ITEM HISTORY

On M ay 23, 1995, the Board approved the City’s SRRE and HHWE.  The Board approved the City’s 1995/1996 Biennial Review results on September 23, 1998, and accepted the City’s 1997/1998 Biennial Review results on August 22-23, 2000. 

III.
OPTIONS FOR THE BOARD

The Board may:  

1. 
Accept staff’s 1999/2000 SRRE and HHWE Biennial Review findings that the City has made a good faith effort to implement diversion programs, and approve the City’s base-year change as originally submitted as well as the City’s biomass diversion claim.

2.
Accept staff’s 1999/2000 SRRE and HHWE Biennial Review findings that the City has made a good faith effort to implement diversion programs, and approve the City’s base-year change with staff’s and/or Board-suggested modifications and approve the City’s biomass diversion claim.

3. 
Accept staff’s 1999/2000 Biennial Review findings of the City’s SRRE and HHWE but disapprove the City’s base year change and disapprove its biomass diversion claim.

4. 
The Board may find that additional program implementation is necessary to meet the requirements of Public Resources Code Sections 41825 and 41780, and allow the City 60 days to submit the SB 1066 application it reserved the right to submit; accept staff’s 1999/2000 Biennial Review findings of the City’s HHWE and approve the City’s modified base year change and biomass diversion claim.

5. 
The Board may find that additional program implementation is necessary to meet the requirements of Public Resources Code Sections 41825 and 41780, and allow the City 60 days to submit the SB 1066 time extension application it reserved the right to submit; accept staff’s 1999/2000 Biennial Review findings of the City’s HHWE but disapprove the City’s base year change and biomass diversion claim.

IV.
STAFF RECOMMENDATION

Board staff recommends the Board adopt Option 2, that would approve the revised base-year change with staff recommendations and accept staff’s 1999/2000 Biennial Review findings the City has a good faith effort to implement its SRRE and has adequately implemented its HHWE.

V. ANALYSIS

A. Key Issues and Findings 

1.  Background

Public Resources Code (PRC) Section 41825 requires the Board to review each City, County, and Regional Agency (jurisdiction) SRRE and HHWE at least once every two years.  The 1999/2000 Biennial Review is the Board’s independent evaluation of a jurisdiction’s progress in implementing its SRRE and HHWE programs and in meeting the 50 percent diversion requirement.  As a result of this review, the Board may find: a jurisdiction has adequately implemented its diversion programs and has achieved the 50 percent diversion requirement; a jurisdiction has made a good faith effort to implement diversion programs but has not achieved the 50 percent diversion requirement; or a compliance order should be issued to a jurisdiction that has failed to adequately implement its SRRE and/or failed to achieve the diversion requirement.  Jurisdictions that fail to meet the provisions of a compliance order may be subject to a fine of up to $10,000 per day.  Alternatively, a jurisdiction that is not achieving the diversion requirement may petition for a SB1066 time extension or alternative diversion requirement to the 50 percent diversion requirement.

In addition, PRC Sections 41031 (cities) and 41331 (counties) require information submitted by jurisdictions on the quantities of solid waste generated, diverted, and disposed of, to include data that are as accurate as possible.  At its March 1997 meeting, the Board approved methods for jurisdictions to use for improving the accuracy of their base-year generation data.  One of the approved methods allows a jurisdiction to establish a more current base year.

2.  Basis for staff’s analysis

Staff’s analysis is based upon the information below.

Existing Jurisdiction Conditions:

	Diversion Rate Data (Percent)
	Key Jurisdiction Conditions

	
	Waste Stream Data

	Base Year
	1995
	1996
	1997
	1998
	1999
	2000*
	2000* with Biomass
	Pounds waste generated per person per day (ppd)
	Population
	Non-Residential Waste Stream Percentage
	Residential Waste Stream Percentage

	1990
	ND
	ND
	ND
	ND
	ND
	45
	47
	11.48
	247,800
	78
	22


*  These values are based on the City’s proposed 2000 base year change, discussed in the “Base Year Change” section below.

City’s geographic location: The City of Stockton is located in San Joaquin County, which is one of the most productive agricultural counties in the nation. About 60 percent of the County’s population lives in Stockton.

Base-Year Change:

The City has requested to change its base year from 1990 to 2000.   At its March 1997 meeting, the Board approved methods for jurisdictions to use for improving the accuracy of their base-year generation data.  One of the approved methods allows a jurisdiction to establish a more current base year.  The City considers the 2000 data to be more accurate, and the best available. There was no extrapolation of diversion data.

To estimate the waste generation in 2000, the City used disposal data from the Board’s Disposal Reporting System and collected diversion information from the activities listed below.  Staff conducted two site visits in August 2002 to verify these activities.  

	Program
	Description

	Residential:
	

	Curbside Collection
	The City has a franchise contract with the haulers to collect recyclables that include paper, cans, glass, plastics #1 and #2.  The City also provides this same service for multi-family buildings.

	Drop-Off
	The City has 12 beverage container drop-off sites available. In addition to these sites there are several other drop-off sites available for paper, metal, motor oil, and packaging material.  A semi-annual drop-off program has been established for the collection of bulky waste recyclable items.  Residents deliver metals, wood, concrete and other bulky items for recycling to the drop-off.  Residents can also drop these materials off at the City Landfill.  

	Buy-back Centers
	Currently, there are several buy-back centers operating within the City limits that accept aluminum, glass, PET HDPE,OCC, newspaper, and high-grade office paper.  In addition to these centers the hauler operates a mobile buy-back unit every week. This unit accepts aluminum, glass, PET and newspaper. 

	Curbside Green Waste Collection
	A curbside collection is provided every other week and materials accepted include yard clippings, tree trunks, and other garden refuse. Residents are encouraged to place all containerized green waste refuse in the street on collection days.  Also, during the fall, piles of leaves and yard waste set out at the curb are picked up. The collected materials are used both as ADC or composted at Forward. 

	Commercial:
	

	Grasscycling
	Stockton is a member of San Joaquin County’s multi-jurisdictional Landscape Outreach Management Partnership (LMOP), which was created to educate Commercial Landscape Maintenance Contractors in greenwaste diversion methods. The LMOP emphasizes grasscycling as a primary technique to provide mulch and nutrients to turf grass. Grasscycling/mulching educational materials have been made available since 1994 at fairs, workshops, and other communtiy events. The City has an ordinance for the use of low maintenance landscaping and requires grasscycling at all City Grounds.

	Commercial On-Site Pickup
	One of the haulers provides for commercial and industrial collection tailored for each business, and collects scrap metals, aluminum, wood, C&D materials, all grade of waste paper, OCC, newspaper, office paper, and food processing waste ( which is recycled as cattle feed stock, soil amendment, and composted).  Waste Management Inc. picks-up corrugated cardboard from businesses throughout Stockton weekly.    

	Commercial Self-Haul
	C & D contractors recycle asphalt and concrete at Ramrock, Inc. in Stockton. Ramrock crushes the asphalt and concrete into gravel then sells it to contractors and others for road base material.

	Construction and Demolition
	Haulers provide drop-off boxes to collect C&D materials from the industrial and commercial sectors.  Landfill salvage of inerts, asphalt, concrete, and rocks occurs at several disposal facilities.  A C&D recycler accepts C&D material for crushing and sells it to contractors and others for road base material.   

	Food Waste Composting
	Food waste from local canneries is composted.

	School Recycling
	The schools have an extensive source reduction program.  The City hired a recycling coordinator and a part-time staff person to focus on school recycling programs.  The City staff, with the cooperation of its franchise hauler, provides technical assistance to schools in setting up recycling programs.  

	Government Recycling
	The City has a contract with the hauler to collect multiple materials such as mixed paper, OCC, newspaper, aluminum cans, glass, and wood, from the City facilities.

	Government Source Reduction
	The City has an extensive source reduction program.  The City has developed a web page and receives correspondence from the public via e-mail. The recycling coordinator has implemented double sided coping and has distributed CIWMB source reduction literature throughout the City offices.  

	Commercial Self-Haul Green Waste
	The City provides tipping fee subsidies for gardeners and landscapers to haul green waste to Stockton Recycling & Transfer Station.  Green waste is then taken to Forward Inc. Landfill for grinding and use as ADC or compost. 

	Supporting:
	

	Business Waste Reduction Program
	Most of the grocery stores provide containers for the collection of both plastic and paper grocery bags and give a discount/credit for bags returned for reuse.  Grocery stores also donate food to food banks. Technical assistance programs consist of on-site waste reduction and recycling technical assistance surveys, workshops, recognition/awards programs, and extensive education and outreach.  This City/business partnership is promoted with full cooperation of the local Chamber of Commerce.  

	Procurement
	The City buys recycled content products whenever feasible. The City is planning to adopt a comprehensive “Buy Recycled” policy and may incorporate policies for C&D material.


Originally the jurisdiction claimed a diversion rate of 56 percent for 2000.  Attachment 2a is the City’s Revised Base Year Modification Request.  As a result of Board staff’s visit/verification of the City’s generation study, Board staff recommends acceptance of the revised 2000 diversion rate of 45 47 percent.  

The City appears to have programs that support the proposed diversion rate.  Attachment 2b is the certification prepared by Board staff that provides additional details to support the Board staff’s recommendations for the new base year.

Certification Changes: 

Based on staff’s analysis of the jurisdiction’s proposed new base year, as well as two site verifications in August 2002 of the City’s survey results, Board staff recommends several deductions, as well as additions.  However, the City was not able to provide documentation, in time, for this agenda item, to support its claim for biomass, sludge diversion and inert tonnage that is recycled through City sponsored programs since 1993.  Board staff has discussed the proposed changes with City representatives. The City representatives agree with Board staff’s recommendations for the proposed changes.    
Attachment 3 is a summary of the changes showing what was originally claimed, Board staff’s findings, and the basis for the deductions and additions. With these changes, Board staff recommends the request for a new base year be approved. 

Base Year Analysis

	(City of Stockton)
	Disposal
	Diversion
	Generation

	Old Base Year Tons (1990)
	252,258
	56,421
	308,679

	Jurisdiction New Base Year Tons (2000)
	296,102
	373,988
	670,089

	Board Staff Recommended New (2000) Base Year Tons
	296,102
	239,518

259,088
	535,620

555,190


	2000 Diversion Rate using (1990) base year
	Jurisdiction Claimed Diversion Rate for 2000
	Board Staff Recommended Diversion Rate for 2000
	Board Staff Recommended Diversion Rate For 2000 With New Base Year and Biomass

	15%
	56%
	45 %
	47%


In addition to any deductions already made by the City and Board staff, the Board has authority to make additional deductions to the diversion tonnage.  Public Resources Code Sections 41031, 41033, 41331, and 41333 provide that jurisdictions’ waste characterization components (which contain the waste generation studies) shall include data, which are as accurate as possible.  These statutes provide the basis for allowing jurisdictions to request, and for the Board to approve, new base years.  Consequently, in considering new base year requests, the standard used by the Board is whether or not the new base year is as accurate as possible.  To the extent that the Board determines that a portion of the new base year is not accurate, the Board may approve the remainder of the new base year, with the inaccurate portion removed.

Biomass Diversion Credit Claim

The City included in its 2000 Annual Report a biomass diversion claim for 5,400 tons of material sent to Tracy Biomass a biomass conversion facility located in the City of Tracy, San Joaquin County.  Starting in 2000, PRC Section 41783.1 allows jurisdictions to include not more than 10 percent diversion through biomass conversion if the Board determines at a public hearing, based upon substantial evidence in the record, that certain conditions are met.  The table below identifies those conditions, and how the City has met them.

	Biomass Diversion Credit for the City of Tracy

	Conditions for Counting Biomass Diversion
	How Conditions Were Met

	1.  Jurisdiction is not also claiming diversion from transformation in the same reporting year
	1.  The City is not also claiming 2000 diversion credit for transformation

	2.  Jurisdiction is, and will continue, to effectively implement all feasible source reduction, recycling, and composting measures. 
	2.  The City is adequately implementing diversion programs, as shown in Attachment 1.

	3.  The material sent to a biomass facility was normally disposed by the jurisdiction (PRC Section 41781).
	3.  The material sent by the City to Tracy Biomass in 2000 was normally disposed by the City as indicated in its SRRE.

	4.  The biomass facility exclusively processes biomass (defined in PRC Section 40106).
	4.  Tracy Biomass only processes the following biomass materials: agricultural crop residues, bark, lawn, yard and garden clippings, leaves, silviculture residue, tree and brush pruning, wood, wood chips, wood waste, non-recyclable pulp or non-recyclable paper materials.

	5.  The biomass facility is in compliance with all applicable air quality laws, rules, and regulations.
	5. Tracy Biomass met all applicable air quality laws, rules, and regulations as verified by Board staff in a telephone conversation with the Air District compliance officer. 

	6.  The ash or other residue from the facility is regularly tested to determine if it is hazardous waste; and, if it is determined to be hazardous, the ash or other residue is sent to a Class I hazardous waste disposal facility.
	6.  The ash is tested weekly and was determined not to be hazardous.  


Because the City and the Tracy biomass facility meet the criteria for claiming biomass diversion credit, Board staff recommends the Board approve the City’s biomass diversion claim for 2000.

SRRE Implementation:

Staff conducted a 1999/2000 Biennial Review of the City’s SRRE in accordance with the Biennial Review Process approved by the Board in August 2001.  Staff review indicates that while the City has not met the 50 percent diversion requirements in the year 2000, the City has made a good faith effort to implement its SRRE and HHWE-selected programs.  The City’s diversion rate for 2000 is 45 percent 47 percent.  This is the scenario described in Scenario I of the amended guidance document “CIWMP Enforcement Part II,” also approved by the Board in August 2001 (http://www.ciwmb.ca.gov/Agendas).  A summary of the status of the City’s SRRE-selected programs over the past six years is provided in Attachment 1.  The City reserved the right to submit a SB 1066 time extension request, should the Board deem that additional program implementation is necessary.

Staff Analysis: 

Board staff conducted an assessment of the City’s current program implementation and its relationship to the City’s waste stream, including a program review site visit in August 2002.  Diversion in the residential sector is currently being achieved through residential and multi-family curbside and curbside green waste program, various State Certified Recycling Centers.  The non-residential waste stream is being addressed through commercial recycling collection, construction and demolition material recycling, commercial self-haul of green waste materials and through schools recycling programs. The City hired a recycling coordinator to work with school district to develop and expand school education and recycling programs. The City also provides technical assistance to businesses and promotes recycling through an outreach program.

Based on the analysis noted above, staff recommends the jurisdiction has made a “good faith effort” to implement its SRRE-selected programs. 

HHWE Implementation:

Staff has also conducted a 1999/2000 Biennial Review of the City’s HHWE implementation and found that the programs have been successfully implemented.  These programs include: 

(   Mobile or Periodic Collection Events: Currently in final design phase. Construction of the permanent facility to be completed in 2003. Temporary Programs continue to divert HHW substances until the permanent HHW facility is brought on line. Public education includes information on regional events available to residents and businesses. 

(   Curbside collection: The City has a Citywide program that provides 11 temporary HHW events lasting 20 days, permanent reuse facility open 7-days-a-week, and two BOP locations open 7-days/week. This program is available to single-family as well as multi-family units. Many new efforts are being implemented to promote this program, including fliers, brochures,

banners, and information on the City’s website.

· Education programs:  The City has a regional multimedia education program since 1994 that includes direct mailings to all residents, multilingual free Hotline, billboards, radio spots, print ads, a Beneficial Urban Gardens (BUGS) source book, an Agricultural Oil Program, and HHW program schedule. 

3.  Findings

While the City has not met the 50 percent diversion requirement, it is making a “good faith effort” to implement its SRRE and HHWE programs.  

Staff therefore finds that the City has made all reasonable and feasible efforts to meet the 2000 diversion requirement, and recommends the Board find that the City of Stockton has made a good faith effort to implement diversion programs and to meet the 2000 diversion requirement.  In addition, staff believes the City has adequately documented its request for a 2000 base year change, and recommends the Board approve the staff-recommended base year change request documented in Attachment 2b and City’s Biomass claim.

B.  Environmental Issues  

Based on available information, staff is not aware of any environmental issues related to this item. 
C.  Program/Long Term Impacts

Improving the accuracy of jurisdiction’s base year will lead to a more accurate statewide measurement.

D.  Stakeholder Impacts

Approving the City’s new base year will enable the City to more accurately measure the success of its diversion programs and therefore to more accurately report its progress to the Board.

E.  Fiscal Impacts - No fiscal impact to the Board results from this item. 

F.  Legal Issues

As discussed above, this item represents the process for implementing PRC Section 41031 that requires a City to submit data on quantities of waste generated, diverted and disposed that is as accurate as possible.  It also represents the process for implementing PRC Section 41825 that directs the Board to conduct a biennial review to determine a jurisdiction’s progress in implementing its SRRE and HHWE.

G.  Environmental Justice

Community Setting.  

	2000 Census Data – Demographics for City of Stockton

	% White
	% Hispanic
	% Black
	%Native American
	%Asian
	%Pacific Islander
	%Other

	32.2
	32.5
	10.8
	0.5
	19.3
	0.3
	0.2


	2000 Census Data – Economic Data for City of Stockton

	Median annual income*
	Mean (average) income*
	% individuals below poverty level

	$35,453
	$46,713
	23.9


*  Per household
· Environmental Justice Issues. According to the jurisdictional representative, there are no environmental justice issues in this community.  

· Efforts at Environmental Justice Outreach.  The City has a Citizens’ Advisory Committee on Recycling, made up of Council appointed residents, that meets monthly with Solid Waste staff to discuss recycling issues and to make program recommendations to Council. Solid Waste staff also give recycling presentations to local schools and service clubs.  
· Project Benefits. Improving the accuracy of jurisdiction’s base year will lead to a more accurate statewide measurement.
H.  2001 Strategic Plan

This item supports Strategic Plan goal 2, objective 3 (Support local jurisdictions’ ability to reach and maintain California’s waste diversion mandates), strategy (D) (Assess and assist local governments’ efforts to implement programs and reduce disposal, taking corrective action as needed) by assessing the City’s efforts to implement programs and reduce disposal. 

VI.  FUNDING INFORMATION - This item does not require any Board fiscal action.
VII.
ATTACHMENTS

1.
Program Listing for the City of Stockton

2a.
Base Year Modification Request Certification for the City of Stockton

2b. 
Board staff Recommended Base Year Modification Request Certification

3.
Table A: Site Visit Verification Findings for the City of Stockton

4.
Resolution Number 2003-134

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.  Program Staff:  Yasmin Satter            

              Phone:  (916) 341-6262

B.  Legal Staff:  Elliot Block




  Phone:  (916) 341-6080

C.  Administrative Staff:  Michelle Caballero

  Phone:  (916) 341-6268

IX.  WRITTEN SUPPORT OR OPPOSITION


A.  Support:City of Stockton

B. Oppose: Staff had not received any written opposition at the time this item was submitted for publication. 
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