California Integrated Waste Management Board

Board Meeting
July 15-16, 2003
AGENDA ITEM 8
ITEM

Public Hearing For Proposed Revised Alternative Daily Cover Regulations

I.
ISSUE/PROBLEM STATEMENT

· This item provides context for a public hearing, to be held in accordance with Government Code, Section 11346.8, for the proposed revised regulations for Alternative Daily Cover (ADC).  The purpose of the public hearing is to provide for the submittal of oral and written statements, arguments, or contentions.

· The Office of Administrative Law published in the California Regulatory Notice Register a Notice of Proposed Rulemaking that states the Board will conduct a public hearing on July 7, 2003.  Board staff also mailed to persons believed to be interested notices stating the same information.
II.
ITEM HISTORY

On February 19, 2002, the Board heard a discussion of and request for direction on ADC in response to workshops conducted in January 2002;

On October 15, 2002, the Board heard discussion and gave direction to notice the proposed revised Regulations for Alternative Daily Cover;

On December 10, 2002, the Board heard discussion regarding investigations of ADC use at landfills and possible issues regarding overuse of ADC.

On June 9, 2003, the Permitting and Enforcement Committee heard discussions regarding findings of staff’s ADC investigations.

III.
OPTIONS FOR THE BOARD

No Board action is required.  This is a public hearing for the purpose of allowing oral and written statements, arguments, or contentions.

IV.
STAFF RECOMMENDATION

There is no staff recommendation because no Board action is required.

V.
ANALYSIS

A.
Key Issues and Findings

As discussed at previous Board meetings noted above, the existing ADC requirements need to be refined to add clarity and consistency, and to be more effective in avoiding inadequate or inappropriate use of ADC.  The proposed regulations define 

preprocessing requirements, define acceptable levels of processing and application, and clarify existing minimum operating standards.  The regulations also define other activities including Beneficial Use and the appropriate level of documentation for ADC and Beneficial Use of materials at solid waste landfills. 

As required by Government Code, Section 11346.4, the Board published notice of a 60-day public comment period for the proposed regulations.  The comment period ran from April 18, 2003 and ended June 17, 2003.  Board staff received 23 written comments.  A summary of the comments received follows in section V, D of this item.

B.
Environmental Issues

California Environmental Quality Act is not required for this item.  Board staff is currently conducting an analysis of the environmental impacts of these proposed regulations.  Upon completion of the analysis staff will prepare an environmental document for the Board to consider at a subsequent meeting prior to adopting the regulations.

Board staff is working cooperatively with the State Water Resources Control Board on aspects of this rulemaking relative to water quality.

C.
Program/Long Term Impacts

These regulations will add clarity to regulations associated with ADC and Beneficial Use at landfills.  

The regulations will help build a stronger infrastructure of regulatory-compliant facilities.

No long term impacts have been noted at the time the item was prepared. 

D.
Stakeholder Impacts

The following is a summary of issues raised in the 23 written comments received during the 60-day comment period:

(
Review of records reporting diversion for ADC and Beneficial Use

(
LEA/Board role in enforcement when Board of Equalization (BOE) back fees are due

(
Inclusion of spray-applied cementitious materials in the pre-approved list of materials which can be used as ADC

(
Clarify the different definitions of sludges (i.e., depending on age, type, treatment)

(
Details needed in Report of Disposal Site Information regarding use of ADC and Beneficial Use

(
Flammability standards

(
Definitions of manure and plant waste from food processing 

(
Role of LEA and Board in odor issues

(
Clarification of use of compost overs as ADC

(
Enforcement of grain size specifications

(
Clarification of what material needs preprocessing 

(
Clarification that use of preapproved ADC needs LEA approval

(
Minimum and maximum amounts of ADC useage

(
Flexibility needed for allowing alternative processing thicknesses and processing 

(
Process for determination of ADC overuse needed 

(
Definitions of commingled waste from MRFs included in green waste

(
Clarify definitions for waste-derived ADC and Beneficial Use

(
Include a phase-in period for the effective date of the regulations

(
ADC should not count as diversion

(
Air Quality Management Districts should provide site specific evaluations of ADC use

(
ADC should not be a source of Volatile Organic Compounds (VOCs) or ammonia

E.
Fiscal Impacts

None noted at this time.

F.
Legal Issues

There are no legal impacts from this rulemaking at the time the item went to print.

Staff will update this information at the Committee meeting as warranted.

G.
Environmental Justice

(
These regulations will be applicable statewide.

(
Board staff held public workshops early in the regulation development process and during and after the formal comment period on June 9 and June 23, 2003.  The workshops were open to any and all interested parties.  Staff mailed notices of these workshops to persons believed to be interested and posted the notices on the Board’s website.

(
The Office of Administrative Law published in the California Regulatory Notice Register a Notice of Proposed Rulemaking at least 45-days prior to this hearing.  Board staff mailed a Notice of Proposed Rulemaking to a representative number of small business enterprises and mailed to other persons believed to be interested a notice of the availability of the proposed regulations and supporting documentation on the Board’s website.

(
These regulations will protect the environment by establishing regulatory requirements for the proper disposal of ADC and Beneficial Use.

(
There are no known issues related to environmental justice. 

H.
2001 Strategic Plan

These regulations will protect public health and safety and the environment while providing a balance that will not impede the expansion of statewide capacity to divert materials from disposal at landfills, consistent with Goal 4, Objective 1, Strategy A of the Board’s 2002 Strategic Plan.
VI.
FUNDING INFORMATION

This item does not request a fiscal action.

VII.
ATTACHMENTS

1.
Proposed text of regulations as noticed.

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Reinhard Hohlwein
Phone:  (916) 341-6344

B.
Legal Staff:  Elliot Block
Phone:  (916) 341-6080

C.
Administration Staff:  N/A
Phone:   N/A

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

See summary of comments received in section V, D above.

B.
Opposition

See summary of comments received in section V, D above.
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