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Legislation Update—Assembly Bill 2308

Chapter 993, Statutes of 2002 (Chavez, AB 2308) statutorily changes how some inert waste is counted as it relates to diversion from landfills and the State's 50 percent diversion goal. This law excludes inert waste (rock, concrete, brick, sand, soil, ceramics, and cured asphalt) sent to CIWMB-permitted inert facilities from disposal reporting.

The three CIWMB-permitted inert facilities are Cal Mat Reliance Pit Number 2 (Reliance Pit Number 2), Nu-way Live Oak Reclamation Facility, and Peck Road Gravel Pit landfills, all located in Los Angeles County.

To assist jurisdictions in calculating their diversion rates for 2001, CIWMB staff has deducted the tonnages of inert material sent to the three CIWMB-permitted inert facilities in 2001 from total disposal tons for jurisdictions that used the three facilities. In addition, for jurisdictions that included tonnage sent to these three CIWMB-permitted inert facilities in their base year, CIWMB staff has deducted up to the 2001 amount disposed at the three facilities from the base year. 
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Using this method, no jurisdiction’s diversion rate has been lowered. In November 2002, CIWMB staff held a workshop discussing the impact of AB 2308 on jurisdiction disposal and diversion rates. Because data necessary for calculating diversion rates was not available in November 2002, staff could not identify specific impacts on jurisdiction diversion rates. In January 2003, a table showing the impact of the AB 2308 changes on 2001 preliminary diversion rates was e-mailed to Southern California jurisdictions. It is important to note that the table included new base-year amounts approved by the CIWMB through January 2003 and that the preliminary rates did not reflect any 2001 disposal corrections submitted with a jurisdiction’s annual report.

This law also recognizes that the CIWMB is beginning to consider whether inert materials should be regulated to protect public health and safety during development of the Construction and Demolition Waste Disposal (Phase II) regulations. If the CIWMB determines that inert waste at these facilities, and any other similar facilities in the state, should be required to obtain a CIWMB disposal permit to address health and safety issues, the provisions of this law would sunset the following January.

To access the chaptered bill, AB 2308, from the Legislative Counsel's Web site, go to www.leginfo.ca.gov/pub/01-02/bill/asm/ab_2301-2350/ab_2308_bill_20020927_chaptered.html.

If you have additional questions regarding diversion rate calculations, contact your CIWMB Office of Local Assistance staff county contact. For a listing of contacts go to www.ciwmb.ca.gov/ola/Contacts.htm
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