California Integrated Waste Management Board

Board Meeting
July 15-16, 2003
AGENDA ITEM 20
ITEM

Consideration Of A Request To Extend The Due Date For Finalization Of The Compliance Order Workplan For The City Of McFarland, Kern County

I.
ISSUE/PROBLEM STATEMENT

As a result of the 1999/2000 Biennial Review, the California Integrated Waste Management Board (Board) at its January 2003 meeting issued a Compliance Order to the City of McFarland for not sufficiently implementing the diversion programs identified in its Source Reduction and Recycling Element, and not meeting the 50 percent diversion requirement.  One of the requirements of the Compliance Order was for the City to agree to a program implementation workplan by June 30, 2003.

Due to a major turnover in the City’s administrative staff, including the City Manager and half of the City Council members, the City is requesting additional time, until August 31, 2003, to complete its review and finalization of the Compliance Order workplan.  Staff believe this request and time frame is reasonable.

II.
ITEM HISTORY

On January 14-15, 2003, the City of McFarland was issued a Compliance Order.

III.
OPTIONS FOR THE BOARD

The Board has the options to:

1. Approve the extension request;

2. Approve a modified due date; or,

3. Disapprove the extension request and impose penalties for failure to meet the Compliance Order workplan due date.

IV.
STAFF RECOMMENDATION

Staff recommends Option 1;  to approve the extension request with an August 31, 2003, due date.

V.
ANALYSIS

A.
Key Issues and Findings

As a result of the 1999/2000 Biennial Review, the California Integrated Waste Management Board (Board) at its January 2003 meeting issued a Compliance Order to the City of McFarland for not sufficiently implementing the diversion programs identified in its Source Reduction and Recycling Element, and not meeting the 50 percent diversion requirement.  One of the requirements of the Compliance Order was for the City to agree to a program implementation workplan by June 30, 2003.

Board staff and the City have been working together to develop the City’s Compliance Order workplan.  In March, Board staff visited the City and conducted a needs assessment to identify program implementation gaps and developed a draft workplan outlining new and expanded programs to be implemented by the City.  The workplan program recommendations were presented to the City Manager in the latter part of April.  Shortly after presenting the workplan in April the City Manager position became vacant, and a new City Manager started June 1, 2003.  In addition to the new City Manager, the City has experienced a turnover in its administrative staff, and three members of its Council, which represents half of the City Council.  The new City’s Manager has since begun reviewing the proposed workplan, has presented the draft workplan to the City Council, and has met with the City’s hauler to go over implementation dates.

Due to this major turnover in the City’s administrative staff, the City is requesting additional time, until August 31, 2003, to complete its review and finalization of the Compliance Order Workplan.  Board staff feel that this extension request is reasonable, given the significant turnover in the City’s administrative staff and the complexity of the Compliance Order.  The City has indicated that it has full intentions of complying with the terms of the Compliance Order, but would like the additional time to make a thorough effort of reviewing the programs to be fully aware of program implementation expectations. 

B.
Environmental Issues

Based on available information, staff is not aware of any environmental issues related to this item. 

C.
Program/Long Term Impacts

Staff does not anticipate any program or long term impacts related to this item.
D.
Stakeholder Impacts

Approving the City’s request will enable the City to select the best feasible program implementation for the City.
E.
Fiscal Impacts

No fiscal impact to the Board results from this item.
F.
Legal Issues

This represents the process for implementing PRC Section 41825 that directs the Board to conduct a biennial review to determine a jurisdiction’s progress in implementing its SRRE and HHWE.  If a jurisdiction is not meeting the mandates of the Integrated Waste Management Act (IWMA), the Board may issue a compliance order and schedule a public hearing (PRC Section 41825).  Fines of up to $10,000 per day may be levied if the provisions of the compliance order and schedule are not met (PRC Section 41850). 

G.
Environmental Justice

Based on available information, staff is not aware of any environmental justice issues related to this item. 

	2000 Census Data – Demographics for City of McFarland

	% White
	% Hispanic
	% Black
	% Native American
	% Asian
	% Pacific Islander
	% Other

	10.2
	85.6
	2.8
	0.3
	0.6
	0.1
	0.2


	2000 Census Data – Economic Data for City of McFarland

	Median annual income*
	Mean (average) income*
	% Individuals below poverty level

	24,821
	32,542
	35.2


  *Per Household

H.
2001 Strategic Plan

This item supports Strategic Plan goal 7, objective 1 (Promote source reduction to minimize the amount of waste generated, strategy (B) (Continue to work with jurisdictions to ensure they meet and/or exceed existing waste diversion mandates) by demonstrating staff’s continual efforts to work with jurisdictions to ensure they meet and/or exceed the waste diversion mandates.
VI.
FUNDING INFORMATION

This item does not require any Board fiscal action.

VII.
ATTACHMENTS

1. Resolution Number 2003-401

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Nikki Mizwinski/Tabetha Willmon
Phone:  (916) 341-6199 

B.
Legal Staff:  Elliot Block
Phone:  (916) 341-6080

C.
Administration Staff:  N/A
Phone:  N/A

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

City of McFarland

B.
Opposition

None
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