California Integrated Waste Management Board

Board Meeting
August 12-13, 2003
AGENDA ITEM 1

(Continued from July Board Meeting, Agenda Item 24 (Revised))

ITEM

Consideration Of The Los Angeles Area Integrated Waste Management Authority Regional Agency Formation Agreement For The Cities Of Artesia, Beverly Hills, Duarte, Gardena, Hidden Hills, Los Angeles, Lynwood, Manhattan Beach, Pomona, Rancho Palos Verdes, Redondo Beach, Rosemead, Sierra Madre, South Gate, and Torrance

I. 
ISSUE/PROBLEM STATEMENT

Effective February 4, 2003, a Joint Powers Agreement (JPA) was formed by the Cities of: Artesia, Beverly Hills, Duarte, Gardena, Hidden Hills, Los Angeles, Lynwood, Manhattan Beach, Pomona, Rancho Palos Verdes, Redondo Beach, Rosemead, Sierra Madre, South Gate and Torrance.  The JPA was formed with the intent to report as a single entity the annual progress of JPA members in meeting AB 939 diversion requirements. The agency will be responsible for compliance with the waste diversion requirements set forth in the Public Resources Code, Article 1 of Chapter 6 (commencing with Section 41780).   The name of this Regional Agency shall be the Los Angeles Area Integrated Waste Management Authority Regional Agency (the “Regional Agency”).

Public Resources Code (PRC) Section 40970 allows cities and counties to form regional agencies for the purpose of meeting the mandates of the Integrated Waste Management Act (i.e., AB 939).   The agreement between the County and the fifteen participating Cities is both a JPA and a Regional Agency formation agreement, and was reviewed by Board staff and legal counsel and found to be complete (see Attachment 1).

PRC Section 40975(a) requires that any agreement for formation of a regional agency shall be submitted to the California Integrated Waste Management Board (Board) for review and approval at the time the Regional Agency Integrated Waste Management Plan (RAIWMP) is submitted to the Board.  This RAIWMP in the formation of the Regional Agency agreement includes the Source Reduction Recycling Element, Household Hazardous Waste Element, and Non-Disposal Facility Element for each City that is a member agency of the JPA. 

II. ITEM HISTORY

There has been no previous Board action on this Regional Agency agreement.  All of the documents that comprise the RAIWMP have been approved by the Board.

III. OPTIONS FOR THE BOARD

1. The Board may approve the Regional Agency Formation Agreement between the fifteen participating Cities as currently written.

2. The Board may approve the Regional Agency formation agreement between the fifteen participating cities and require the agreement approval be conditioned with a requirement that program activities specified in participating cities Board approved compliance order or time extension must be completed and fully implemented.

3. The Board may deny the request to adopt the Regional Agency Formation Agreement.

4. The Board may direct the staff to analyze additional information, as determined by the Board, and provide a revised recommendation at a future Board meeting.

IV. STAFF RECOMMENDATION

Staff recommends the Board adopt Option 2 – Board authorization of this Regional Agency conditioned with a requirement that program activities specified in participating cities Board approved compliance order or time extension must be completed and fully implemented.

V. ANALYSIS

A.  Key Issues and Findings

1.   Background
The fifteen cities that have joined the JPA are located within Los Angeles County. Geographically the cities are non-contiguous with one city located in the western part of county, two in the San Gabriel Valley, two in the central area of the County, and the others in the South Bay Area. There are 89 jurisdictions in Los Angeles County.   

2.   Basis for staff’s analysis
The following is a list of the required regional agency formation agreement provisions required by PRC Section 40975 (b) and staff’s analysis of how the Regional Agency agreement complies with each of these provisions:

A listing of the cities and counties, which are members.

The members of the Regional Agency are the aforementioned fifteen participating Cities.

A description of the method by which any civil penalties imposed by the Board will be allocated among the member jurisdictions.

The JPA agreement, in Section 8.3, establishes the responsibility for any civil penalties incurred pursuant to AB939 shall be assigned to the RA.  If the Board authorizes penalties against the RA, the JPA prescribes that penalties will be allocated to members based upon equal division of the monetary fine between all of the participating members.  Any modification to this basis for determining the method that civil penalties will be allocated must be codified in the operating by-laws of the RA. 

A contingency plan, which shows how the member jurisdictions will comply with the requirements of the Integrated Waste Management Act in the event that the regional agency is abolished.

In the event that the JPA is terminated, individual Jurisdictions will assume responsibility for a share of any civil penalties incurred by the Agency during the term of the Jurisdiction as a Member.  Jurisdictions will also be responsible individually for any civil penalties incurred individually.  If this Agreement is terminated, each Jurisdiction will assume responsibility for compiling their own disposal information from haulers and facility operators for compliance with the monitoring and reporting system required pursuant to PRC Sections 41780 and 41821.5, unless a subsequent regional agency formation agreement is approved specifically for this purpose.  Each member Jurisdiction is still responsible for the implementation of the programs described in their respective Source Reduction and Recycling Element. 

A description of the duties and responsibilities of each member jurisdiction.
In addition to its role as a Member Agency of the Regional Agency, the City of Los Angeles is designated as the Administering Agency for reporting and tracking solid waste diversion programs on behalf of the Member Agencies of the Regional Agency.  The City designates its Bureau of Sanitation, to fulfill administrative functions as the Administering Agency. 

· Each Member will be responsible for funding and/or implementing programs recommended for implementation in their jurisdiction as adopted in their respective SRRE and for continued support of the associated programs as adopted in their respective HHWE. 

· Each Member will also provide funding of the Agency for its operation in accordance with Section 9, the implementation of regional programs, and for preparing the annual regional diversion rate calculation for the progress made by the Regional Agency.

· Each member shall provide the information required for annual report or new base year compilation to the Agency in a timely manner according to the format set forth by the Agency. 

A description of source reduction, recycling, and composting programs to be implemented by the regional agency which shall be at least as comprehensive as the programs chosen by the individual jurisdictions in their SRREs.

Each Member of the Agency is responsible for and shall continue to implement diversion programs in their adopted and approved SRRE that are specific to their Jurisdiction.  Failure to implement these programs will provide cause for termination of the member from the JPA.  

Any additional element as determined to be needed by the members of the Regional Agency.
The RA agreement contains additional provisions desired by the member jurisdictions which are not directly related to the statutory requirements.

To facilitate the ease of updating any Board database, the combined base year totals and outcomes of the Board’s most recent consideration of each member of the Los Angeles Area Integrated Waste Management Authority are listed below:

	LARA Base Year Analysis

	Jurisdiction
	2000 Base Year Generation
	2000 Board Approved Diversion Rate
	Current Jurisdiction 

Case Status

	Artesia
	26,601
	17%
	Time Extension

	Beverly Hills
	129,588
	47%
	Good Faith Effort

	Duarte
	43,008
	44%
	Time Extension

	Gardena
	166,878
	13%
	Compliance Order

	Hidden Hills
	11,122
	36%
	Time Extension

	Los Angeles
	9,350,679
	60%
	Met Requirements

	Lynwood
	73,393
	12%
	Compliance Order

	Manhattan Beach
	93418
	36%
	Time Extension

	Pomona
	359,130
	41%
	Time Extension

	Rancho Palos Verdes
	68,808
	47%
	Good Faith Effort

	Redondo Beach
	107,155
	28%
	Time Extension

	Rosemead
	88,827
	40%
	Time Extension

	Sierra Madre
	18,320
	34%
	Time Extension

	South Gate
	289,018
	38%
	Time Extension

	Torrance
	290,742
	15%
	Compliance Order

	RA Total
	11,116,687*
	56%*
	


*
RA generation and diversion rate estimates include adjustments to remove AB 2308 inert facility disposal.   

3.   Findings

Staff has determined that the Board may approve the requested RA as it has met the statutory requirements, through development of a joint powers agreement that includes all the statutorily required provisions, for the creation of a regional agency. 

PRC section 40970 which describes Legislative Intent regarding the approval of Regional Agencies provides that:

“… It is not the intent of the Legislature in enacting this article to

diminish the responsibility of individual cities and counties to

implement source reduction, recycling, and composting programs as

required by this part….”
As noted above, nine of the Regional Agency’s proposed members have SB 1066 extensions and three of its proposed members are on Compliance Orders. However, as also noted above, the Regional Agency as a whole would have a diversion rate of 56%. This could lead to the conclusion that these jurisdictions would no longer need to implement the new or expanded programs previously deemed necessary to provide diversion programs for their respective residents. This would be contrary to the express intent of the Legislature quoted above. Therefore, staff recommend the Board place conditions on the approval of the RA to require that program activities specified in each member City’s Board approved compliance order or time extension be completed and all programs fully implemented.  The JPA agreement, as written, includes a description of the duties and responsibilities of each member and stipulates that each member will be responsible for funding and/or implementing programs recommended for implementation in each members adopted SRRE and HHWE.  Adding the noted condition will provide additional clarity to the Board’s expectations that member jurisdictions maintain effective diversion programs.  This intent will also be made clear through the issuance of a Compliance Order for the Regional Agency as recommended in the agenda item which is being presented concurrently with this item.

Staff note that although not required for inclusion in the JPA agreement, procedures for adding or deleting members from the RA was included in the JPA and the JPA primary contact requested that if the JPA recommends removal of a member that the Board promptly prepare an agenda item for the Board to consider the removal.  Staff have discussed procedures with the primary contact for the JPA and provided guidance in a letter from Board staff dated March 5, 2003, to instruct the JPA on needed Board approvals.  In order to add or delete members, the JPA will need to inform Board staff of member changes so that a public meeting can be scheduled by the Board to consider member changes.  Until the Board approves new or removed members, these members will not be considered part of the RA in the Board’s consideration of the RA’s compliance with diversion requirements. Board staff will promptly bring member removal actions to the Board for consideration. The letter also acknowledges that requests to add jurisdictions can be consolidated by the RA to provide a single list of member additions each year. 

B.  Environmental Issues  
Based on available information, staff is not aware of any environmental issues related to this item. 

C.  Program/Long Term Impacts

Approving the RA creates a structure for local coordination in reporting and program implementation activities.  

D.  Stakeholder Impacts

Approving the RA creates a structure for local coordination in reporting and program implementation activities.  

E.  Fiscal Impacts   

No fiscal impact to the Board results from this item. 
F.  Legal Issues

This item represents the process for implementing PRC Section 40970 that allows jurisdictions to form regional agencies for the purpose of meeting the mandates of the Integrated Waste Management Act (i.e. AB 939).  The agreement between the County and the fifteen participating Cities is both a JPA and a regional agency formation agreement, and was reviewed by Board staff and legal counsel and found to be complete (see Attachment 1). 

G.  Environmental Justice 

     Community Setting  

	2000 Census Data – Demographics for RA

	% White
	% Hispanic
	% Black
	% Native American
	% Asian
	% Pacific Islander
	% Other

	30.5%
	45.8
	10.0%
	.24%
	10.8%
	.14%
	2.6%


Economic data for the regional agency could not be readily calculated.  Since the City of Los Angels, a RA member, maintains 82% of the population within the boundaries of the entire RA, the City of Los Angeles data will be used to indicate economic data for the consideration of this item. 

	2000 Census Data – Economic Data for City of Los Angeles

	Median annual income*
	Mean (average) income*
	% Individuals below poverty level

	36,680
	48,276
	22%


   *Per Household

· Environmental Justice Issues.  According to the JPA representative, the member jurisdictions are not aware of any environmental justice issues in there communities related to solid waste management. 

· Efforts at Environmental Justice Outreach.  Member jurisdictions use newsletters, cable ads, street banners, guidebooks and web based information to promote recycling to residential and commercial sectors.  Some handouts are provided in Spanish and Chinese.  In some cases, the RA will target specific neighborhoods to that more languages will be represented depending on the community.  The goals are to enhance awareness of the need for waste reduction and recycling and to reach as many communities as possible.  The RA , at the direction of its Governing Board, may be involved in community fairs and provide information on waste reduction and recycling to residents and businesses. 
· Project Benefits.  The RA creates a structure that has the potential to improve local coordination in reporting and program implementation activities that can include efforts to improve communication and services to all citizens and businesses located within the jurisdiction’s of regional agency members.
H. 2001 Strategic Plan

Goal 2, Objective 3 – Support local jurisdictions’ ability to reach and maintain California’s waste diversion mandates.  

Strategy C – Facilitate cooperation efforts among State, local and private entitities to lower cost of diversion and increase benefit to local jurisdictions.

VI. FUNDING INFORMATION 

This item does not require any Board fiscal action. 

VII. ATTACHMENTS

1. Agreement forming the Los Angeles Area Integrated Waste Management Authority 

2. Resolution Number 2003-399

VIII. STAFF RESPONSIBLE FOR ITEM PREPARATION

A. Program Staff: Steve Uselton


Phone: (562) 981-9095

B. Legal Staff: Elliot Block

                     
Phone: (916) 341-6080

C. Administrative Staff: N/A


Phone: N/A

IX. WRITTEN SUPPORT OR OPPOSITION

A. Support:

A letter dated January 30, 2003,  from the primary RA contact was received by Board staff requested an agenda item for the Board to consider the approval of the Los Angeles Area Integrated Waste Management Authority Regional Agency.

B. Oppose:

No written opposition was received by Board staff. 
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