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ITEM

Discussion And Request For Direction To Notice For 45-Day Comment Period Proposed Amendments To Regulations For Recycling Market Development Zone Designations

I.
ISSUE/PROBLEM STATEMENT

This item requests approval to begin the formal rulemaking process and notice proposed changes to regulations for Recycling Market Development (RMDZ) designation requirements.  The RMDZ program was established to assist local jurisdictions in meeting AB939 diversion mandates.  Local jurisdictions applied to the Board to be designated as RMDZs.  Public Resources Code Sections 42010-42023 and Title 14, California Code of Regulations, Sections 17900-17914.5 govern the RMDZ designation and redesignation processes.   The proposed amendments clarify existing regulations by adding: (1) new categories of designations; (2) new definitions; and (3) streamlining the approval process.

II.
ITEM HISTORY

· In 1991, the Board adopted the regulations to establish the Recycling Market Development Zone designation process. 

· From 1993-1996, the Board approved the establishment of 40 zones during four designation cycles.

III.
OPTIONS FOR THE BOARD

1. Approve the request to notice a 45-day comment period for proposed changes to regulations for the RMDZ designation requirements.

2. Approve the request to notice a 45-day comment period for proposed changes to the RMDZ designation requirements with specific changes.

3. Instruct staff to revise the proposed draft regulation, and return at a later date.

4. Take no action.

IV.
STAFF RECOMMENDATION

Staff recommends that the Sustainability and Market Development Committee approve  Option 1; and approve the request to notice a 45-day comment period for proposed changes to the RMDZ designation requirements.

V.
ANALYSIS

A.
Key Issues and Findings

Since 1993, the Board has designated 40 zones through four designation cycles.  For an initial RMDZ designation, every applicant had to provide detailed information about the proposed zone’s infrastructure and how the local RMDZ program would be marketed.  In addition, the applicant had to satisfy California Environmental Quality Act (CEQA) requirements.  In the case of zones with multiple jurisdictions, this process proved very lengthy.  Much of the same information was required when an RMDZ requested a redesignation for a zone expansion or a zone renewal.  

The 10-year designation term for the first cycle of designees ended in 2003.  Most zones opted to renew and/or expand the zone, thus encompassing more of the local region.  During this period, the need to revise the regulations to streamline the approval process became apparent.  In accordance with existing regulations, applicants were asked to provide a myriad of information with their application - making the process cumbersome, costly and time consuming for both the applicant, as well as the RMDZ staff.  Questions as to what needed to be submitted and why, arose during redesignation training sessions.  The comments received were the impetus to start reviewing the regulations and to assess the changes needed.

Staff reviewed the current regulations and determined specific areas that needed changes.  Some of the redesignation category definitions are ambiguous and are not clear in their intention.  For example, the categories listed in Section 17914(b)(2); and 17914(b)(4) need to be defined more succinctly.  Therefore, new language has been added to the definitions under section 17901.  The new language defines “Expansion”; “Reduction”; and “Change in boundaries of a Zone”.  These definitions clearly define what each category represents and should assist RMDZs in selecting the type of redesignation they intend to seek.

There are significant changes in Section 17914.  This section addresses the different zone redesignation categories and the necessary documentation that an applicant must provide in their zone redesignation application.  The new language proposed in this section make changes to the types of categories of redesignation allowed; thus, eliminating unnecessary duplication of documents and establishing new categories of redesignation.

A new section, Section 17913.5, addresses the issue of individual zone jurisdictions who desire to cease participation in an RMDZ. Existing regulations do not provide for this situation.  Over the past 10 years, several jurisdictions within RMDZs have brought this topic up with their respective Zone Administrator and Board.  Since there were no regulations that allowed a jurisdiction to opt out, they remained a part of the RMDZ – though not an active participant.  The proposed language now set forth a process to handle this type of situation.

Staff is also proposing to add Sections 17905(h); 17914(d)(2); and (h)(4).  This new language addresses environmental justice and a zone’s commitment to administer the RMDZ program in a manner that is consistent with the Board’s Environmental Justice policy and program goals.
Staff believes that the proposed changes will streamline the designation and redesignation process and reduce the approval process timeframes.  Attachment 1 contains the proposed regulation text.

B.
Environmental Issues

Board staff, in consultation with the Legal Office, has determined that the regulatory action is exempt from the California Environmental Quality Act (CEQA) under the general rule that CEQA applies only to activities that have the potential to cause a significant effect on the environment.

C.
Program/Long Term Impacts

The proposed regulations will:

1. Streamline the RMDZ designation and redesignation process by eliminating burdensome and duplicative submittal of information; and

2. Eliminate redesignation categories that are ambiguous and replace them with categories that are more clearly defined.

These changes will allow a ZA to complete the approval process for a zone designation or redesignation in a shorter time period.  This will result in RMDZ services being implemented in a more expeditious manner or in the case of a zone renewal, RMDZ services to be continued uninterrupted.

D.
Stakeholder Impacts

There are minor, new requirements for the RMDZs to fulfill when applying for designation or redesignation.  For example, applicants will be requested to submit an updated Zone Marketing Plan with the Zone Renewal Application.  All zone designation and redesignation applications will request that applicants address their commitment to environmental justice in their local administration of the RMDZ program.  As experienced in the first round of redesignations this past year, most applicants understood the importance of providing this type of information to the Board; thus, it is anticipated that the impact of these new changes will be minimal.

Staff anticipates that the amendments to the existing regulations will be adopted and apply to RMDZ designations/redesignations by Spring 2004 .

E.
Fiscal Impacts

Staff is not aware of any specific significant fiscal impacts the proposed regulations may have.

F.
Legal Issues

Staff is not aware of any specific significant legal impacts the proposed regulations may have.

G.
Environmental Justice

The proposed regulations add language to the existing regulations requesting RMDZs  demonstrate their commitment to applying environmental justice practices in the local zone program.

H.
2001 Strategic Plan

The proposed regulations will support the Board’s 2001 Strategic Plan,  Goal 2—Assist in the creation and expansion of sustainable markets to support diversion efforts and ensure that diverted materials return to the economic mainstream. 

VI.
FUNDING INFORMATION


This item does not require any Board fiscal action.

VII.
ATTACHMENTS

1. Proposed RMDZ Regulation Changes

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Raffy Kouyoumdjian
Phone:  (916) 341-6524

B.
Legal Staff:  Deborah Borzelleri
Phone:  (916) 341-6056

C.
Administration Staff:  N/A
Phone: 
IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

The proposed amendments were circulated to the Zone Administrators for an informal review in July 2003.  Only one comment was received during this informal review period from the Sacramento Regional Zone Administrator (ZA).  The comments requested clarification and suggested minor changes.  Board staff, discussed with the ZA, assessed the suggested changes and appropriate changes were made to the proposed language.

B.
Opposition

No letters of opposition were received prior to the publication of this item.
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