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PROCEEDINGS

CHAIRPERSON MOULTON-PATTERSON: 1°d like to call

our meeting to order please.

Thank you.

1"d like to welcome everyone to our

January meeting, and also wish all Happy New Year.

And with that | would like Sharon to call the

roll please.

SECRETARY WADDELL: Board members.

Jones?

BOARD MEMBER JONES: Here.

SECRETARY WADDELL: Medina?

VICE CHAIRPERSON MEDINA: Here.

SECRETARY WADDELL: Paparian?

BOARD MEMBER PAPARIAN: Here.

SECRETARY WADDELL: Peace?

BOARD MEMBER PEACE: Here.

SECRETARY WADDELL: Washington?

BOARD MEMBER WASHINGTON: Here.

SECRETARY WADDELL: Moulton-Patterson?

CHAIRPERSON MOULTON-PATTERSON: Here.

Would you please join me for the Pledge of

Allegiance.

(Thereupon the Pledge of Allegiance was

Recited in unison.)

CHAIRPERSON MOULTON-PATTERSON: Thank you.
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And if you could please turn off your pagers and
cell phones, we"d really appreciate it.

There are speaker slips in the back of the room.
And if you"ll give them to Ms. Waddell, who"s right over
here, she"ll make sure that I don"t forget to call your
name. And we"d like to hear what you have to say.

Ex partes. Mr. Jones.

BOARD MEMBER JONES: The folks from San Diego,
and we were just talking about the fire. And Mr. Aprea.
And that"s it.

Thanks.

CHAIRPERSON MOULTON-PATTERSON: Ms. Peace.

BOARD MEMBER PEACE: Yes, 1 spoke with Mark Aprea
regarding a site visit that 1"m taking on Friday to a
transfer and -- to a MRF and a transfer station in Colton.

CHAIRPERSON MOULTON-PATTERSON: Thank you.

Mr. Medina.

VICE CHAIRPERSON MEDINA: Up to date.

CHAIRPERSON MOULTON-PATTERSON: Mr. Paparian.

BOARD MEMBER PAPARIAN: 1"m up to date.

CHAIRPERSON MOULTON-PATTERSON: Mr. Washington.

BOARD MEMBER WASHINGTON: I"m up to date.

CHAIRPERSON MOULTON-PATTERSON: I was up to date.
However, | did go out to dinner last night just on a

social event. And some members -- the mayor and council
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1 member from the city of Duarte did mention to me the word
2 "LARA."™ So 1 should -- we really didn"t discuss it. But,
3 anyway, | thought I should ex parte that.

4 Okay. At this time 1"m going to be turning it

5 over to Mr. Jones, who"s going to be presenting a

6 resolution.

7 Mr. Jones.

8 BOARD MEMBER JONES: 1711 just do it from here.
9 Okay.

10 CHAIRPERSON MOULTON-PATTERSON: Or --

11 BOARD MEMBER JONES: Where are we doing this
12  from?

13 CHAIRPERSON MOULTON-PATTERSON: I think they-"d

14 like you to come here with the flags.

15 BOARD MEMBER JONES: 1 think we"re going to go
16 over it in just a second. 1"m bringing Matt around.

17 We"re going to —-

18 CHAIRPERSON MOULTON-PATTERSON: That"s right. 1
19 apologize for the smaller room. 1 know some of the

20 lobbyists like those more comfortable seats. But the Air
21 Board is having a special forum today. And they asked if
22 we would give up our room. So we did.

23 BOARD MEMBER JONES: Thank you, Madam chair.

24 Just a brief discussion while they"re bringing

25 Matt around to the back of this room here.
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We"re making a presentation to Matt Marnell.

Matt Marnell is one of county counsel for the County of
San Bernardino.

The picture behind you shows the results of an
illegal dumpsite in Cajon. These are the slopes, were the
end result of a cleanup that was estimated to cost 3.2?7 --
$3.2 million.

The Board put $750,000 at the request of San
Bernardino to do the cleanup. There was no way it was
going to get done for that kind of money.

I think if you go to the next slide.

Go one more. And I want to show what -- do we
have one of what this thing looked like?

One more.

Nope, it all just looks good.

(Laughter.)

--000--

BOARD MEMBER JONES: There were pictures of this
three or four years ago, because what was there was an
illegal dump in a waterway where a landowner was taking in
C&D waste and other contaminated materials, created his
own landfill, but did it in part of the Cajon River. Mr.
Marnell led the charge for San Bernardino County. The
Board asked me to take the lead with our staff.

I want to thank -- 1711 get around to Matt in a
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1 second. 1 want to thank Scott Walker from our staff;

2 michael Bledsoe; Ralph Chandler, who was our Executive
3 Director; and from the AG"s office, Jennifer Rosenfeld,
4 who comprised the team from the Waste Board that worked

5 with the county and did this.

6 Just real briefly. Matt put together -- he got a

7 list of who dumped in this site. This landowner was so
8 dumb he actually kept a list of the people that he was

9 letting dump. And then Matt had to do investigation to
10 find more people that dumped. They ranged from the

11 smallest hauler, person in a pickup truck, to huge

12 construction companies. We had them In a room similar to

13 this at San Bernardino at a meeting that Matt put

14 together.

15 There were nine speakers that were going to speak

16 that day from both county and state agencies. | think

17 Matt was the first speaker. | think the Director of

18 Environmental Health was second. 1 think the head of the

19 Ffire district was third. 1 think that Fish & Game was
20 fourth. By that time all the suits, the attorneys that

21 were representing the big haulers, were snickering, they

22 were laughing, because they figured how is a county and a

23 state going to make this happen.
24 So | was lucky enough to be the next speaker.

25 And I told them, "You go ahead and laugh at us. But the
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theme of this meeting will be litigate or mitigate,' that
I will take -- I"11 come back to this Board, take that
$750,000, turn it over to Bill Lockyer to go after them.
They decided to listen.

Mr. Marnell put together that cleanup. All of
those responsible parties, we gave them the option to
actually do the work, with conditions. It took a long
time. Matt did a lot of incredible negotiating. He was
getting pushed a little bit by some of us from both sides.

The attorney for the other side that represented
the big haulers actually wrote us an E-mail and said the
Waste Board is right on money with this award. That"s the
kind of respect that Matt garnered through this event.

But imagine the money that we saved, not only the
citizens of San Bernardino County, but the people of the
State of California. That"s why we are recognizing Matt.

And I"m glad that your daughter and your wife
have joined us, because this a big event.

And on behalf of the Integrated Waste Management
Board, the members and the employees, as well as the
citizens, we want to thank you for a job well done.

(Applause.)

BOARD MEMBER JONES: Can we get one with all the
Board members?

(Picture taken.)

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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(Applause.)

CHAIRPERSON MOULTON-PATTERSON: Well, before you
leave, Steve, 1 just want to say, | was a brand new Board
member when this was going on, and Steve just really took
a leadership role and has spent a lot of time on it. And
every time | go to Las Vegas near that area, | think of
you and all the work you did. So thank you very much.

BOARD MEMBER JONES: Thank you. | appreciate it.

(Applause.)

CHAIRPERSON MOULTON-PATTERSON: Okay. And
today"s our day for resolutions.

Mr. Washington.

Or are they not here?

Okay. We"ll come back to Mr. Washington®s
resolution.

And at this time, did you have any other report,
Mr. Jones, today?

BOARD MEMBER JONES: No. For the sake of time, 1
mean, 1"11 forego that.

CHAIRPERSON MOULTON-PATTERSON: Ms. Peace.

BOARD MEMBER PEACE: 1711 do the same.

CHAIRPERSON MOULTON-PATTERSON: 1"m going to do
the same today also.

Mr. Medina.

VICE CHAIRPERSON MEDINA: Nothing to report at

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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1 this time.

2 CHAIRPERSON MOULTON-PATTERSON: Okay. We"re

3 quite today.

4 Mr. Paparian.

5 BOARD MEMBER PAPARIAN: Okay. 1°11 try to be

6 real brief.

7 I had the opportunity to attend the Consumer

8 Electronics Show in Las Vegas a few days ago. And 1I™m

9 still solvent. The Board is still solvent. 1™m still

10 happily married, Rick, if you have any questions about

11 that.

12 It was a very interesting show In terms of what"s
13 going to be happening in the future with some of the

14 consumer electronics, as well as the, you know, knowledge
15 and dedication of some of the folks in the consumer

16 electronics industry to starting to address some of the

17 environmental and recycling issues associated with their
18 products.

19 I participated in a panel session on recycling of
20 electronics and had probably a couple hundred people in
21 the audience. A very lively and I think important
22 discussion about where the future may lie with some of the
23 recycling programs.
24 I also accepted on behalf of the Product

25 Stewardship Institute, of which we are a member -- Shirley
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Willd-Wagner is on the Product Stewardship Board -- some
special recognition from the U.S. Environmental Protection
Agency for the work of the Product Stewardship Institute.

You may notice | have a laptop up here today.

And part of the reason for that -- 1 mentioned last month,
I gave some special thanks to the Board computer staff,
who have helped put together a wireless network in these
hearing rooms. So I"m going to be kind of testing It out
today and seeing if over time hopefully 1 can reduce my
need for as much of this information on paper as possible
and maybe switch to using the wireless network for some of
the materials that 1 need during the Board meeting.

And then finally 1 wanted to -- Mark, 1 don"t
know if you were going to do this or not. | hope I"m not
stealing your thunder at all. But the Board helped --
during the holidays had a really nice celebration with
it"s staff. 1 had the opportunity to participate a little
bit in that. And I think that sometimes some of the folks
who put those things together don"t get the recognition
that they deserve. And I think that, you know, the
recognition is well deserved for the folks involved in
putting that together. And as | understand it, there were
a lot of folks, but five folks stand out, including Patty
Wohl and Julie Nauman and Deb Balluch; Sue Kumpulainien

from my staff; and then especially Selma Lindrud, who was
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10
1 really the backbone of putting together this effort. And
2 1 think that all the staff who participated in the holiday
3 event were very, very happy with their participation and
4 with their work at the Board. And 1 think that those five
5 folks especially need some special note.
6 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you,
7 Mr. Paparian.
8 And that was a lot of fun. And I know it took a
9 lot of work. But the reaction that 1"ve seen from staff,
10 they really enjoyed it. And I know the Board members

11 enjoyed it.

12 Mr. Washington.

13 BOARD MEMBER WASHINGTON: 1711 defer, Madam

14 Chair.

15 CHAIRPERSON MOULTON-PATTERSON: Okay, Ffine.

16 Just briefly -- I was going to just pass, but 1

17 didn"t want to not recognize one of our WRAP of the Year
18 award winners, the Community Environmental Council in

19 Santa Barbara. They®"ve done a fantastic job. And 1

20 believe Paul Rellis, one of our former Board members,

21 started off in the beginning of that project -- started it
22 off.

23 And we had a great WRAP of the Year ceremony.

24 Congresswoman Lois Capps attended. Assemblywoman

25 Hannah-Beth Jackson attended. The Mayor of Santa Barbara

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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11
came. Board of supervisors came. And they were all so
proud of what the Community Environmental Council had
done. And so it was a real pleasure to recognize them.
And, again, | must say that our staff who works on the
WRAP awards just do a terrific job.

And, unfortunately, the woman who was planning
it -- | just have to tell you all this -- her car went
over a cliff up in Santa Barbara right before the meeting.
And she was rushing around and everything. It turned
over. It could have been a real tragedy, but I believe
she only got a scratch or two, and it"s really amazing.
But they said, oh, she was so nervous, she wanted to have
everything right. And so, anyway, that was the only
unfortunate thing. But she®s doing fine.

And they just do a terrific job. If any of you
have a chance when you"re in Santa Barbara to go by and
visit the Community Environmental Council, it"s well worth
the time.

And with that I will turn it over to our
Executive Director, Mark Leary.

EXECUTIVE DIRECTOR LEARY: Thank you, Madam
Chair. And good morning, members and staff.

First of all, thank you, Mr. Paparian. That was
very nice of you to mention those folks who had worked

very hard in support of the holiday party. |1 know I had a
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12
lot of fun. And we"ve got some of the Board member on
tape and queued up in the back here in case you want a
little moment of laughter here during the course of the
meeting.

CHAIRPERSON MOULTON-PATTERSON: We might need 1it.

EXECUTIVE DIRECTOR LEARY: Actually I appreciate
you all deferring on your time this morning because | have
quite a hearty report here, a number of waivers to report
to you. But first of all 1°d like to start with a little
comment on the budget.

Following the Governor®s Friday press conference
on the budget, Secretary Tamminen and Resources Secretary
Mike Chrisman together briefed the media on the specifics
of their respective agency budgets. The briefing took
place downstairs and was videocast both in the Central
Valley auditorium as well as on the EPA network. Cal EPA
employees were able to listen in.

In his remarks secretary Tamminen started and
keyed in on the implementation of Senate Bill 20 and as
the administration®s move towards electronic publications
of the Governor®s budget.

1"d like to show you a very brief excerpt of that
video conference.

(Thereupon a video was played.)

EXECUTIVE DIRECTOR LEARY: So as you®ve just
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13
1 heard, the Secretary mentioned our efforts on a couple of
2 issues near and dear to our hearts very prominently in his
3 introductory message on the budget. So we were -- and
4 that was without any lobbying or coaching by any of us.
5 So he"s clearly in support of many of our efforts.
6 And as | reported to you, and the audience at
7 large hasn"t heard, but as I said in my memo to you last
8 week, the Board®s budget is very favorable. It reflects
9 what we submitted to Department of Finance and reflects
10 the additional expenditure authority associated with the
11 implementation of SB 20 and really no other changes.
12 1"d like to segue then right into an update on
13 the implementation efforts related to SB 20, Electronics
14 Recycling Act. Last Friday we held a third stakeholder
15 workshop, which was limited to discussion of payments on
16 to E-waste recyclers and collectors.
17 The discussion centered on three proposals that
18 staff had posted along with some background materials on
19 our website on Tuesday, January 6th. The proposals
20 triggered a lot of interest and some conflicting opinions.
21 We heard from all stakeholders. And while we didn"t reach
22 consensus on a specific approach, we did make a lot of
23 progress in understanding the key elements that need to be
24 addressed in our final proposal.

25 Our next step will be incorporate the stakeholder
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14
input into the development of a specified -- a specific
approach to make payments to E-waste collectors and
recyclers to cover their net costs of collection and
recycling as the law requires.

Staff will hold a household hazardous waste
information exchange in Ventura on January 21st to afford
local jurisdictions in southern California an opportunity
to discuss the implementation of SB 20.

Then we plan a final stakeholder workshop in
cooperation with Department of Toxic Substances Control on
February 6th, and anticipate bringing draft emergency
regulations to the Board in April.

On a separate front, we continue discussions with
the administration in the Board of Equalization on the
collection of our fees. And we have some challenges ahead
for us there.

Now to the waiver -- the most substantive portion
of my report regarding a number of waivers.

We have two emergency waivers and one temporary
waiver through a stipulated agreement to report on, the
first one being activity related to the San Simeon
earthquake.

As reported in the news, there was extensive
damage in Paso Robles, and investigators have been looking

at old brick buildings in that region. We"ve been in
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15

1 contact with the City of Paso Robles, where the Board is

2 the enforcement agency; the city"s landfill operator; and
3 other LEAs in the region. 1°m pleased to report that the
4 inspection of landfills in the affected region -- that

5 includes the City of Paso Robles Landfill and the Lewis

6 Road, Crazy Horse, Johnson, and Jolon Road Landfills in

7 the Salinas Valley -- so far have not yet identified any

8 seismic damage either on the surface or in any landfill

9 gas collection system, monitoring wells, or probes.

10 We did receive a request from the operator of the
11 City of Paso Robles Landfill for an emergency waiver

12 allowing additional hours of operation and increased

13 tonnage to accommodate the volume of debris that is

14 anticipated from the cleanup of the earthquake debris.

15 On December 29th, 2003, the emergency waiver was
16 granted for a period of 90 days, until March 28th.

17 As of last report the landfill has not yet

18 exceeded its permitted tonnage or required the extended

19 hours allowed by the emergency waiver to handle the
20 debris. The operator is committed to make every effort to
21 divert all recyclable materials, including wood, brick,
22 masonry, concrete, and metal.
23 Another emergency waiver involves the Riverside
24 County LEA granting a second emergency waiver to the

25 operator of the of Idyllwild Collection Station related to
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1 the continuing emergency created by the Bark Beetle

16

2 infestation. This waiver allowed operation of the station

3 two additional days a week at currently permitted
4 tonnages. The waiver was granted from the period of

5 December 1lst through January 1st, 2004.

6 The original waiver dates back to last July 1st

7 through November 2nd allowing tonnage exceeding the
8 permitted limits.
9 The third waiver is pursuant to a stipulated

10 agreement. Our Orange County LEA and the County

11 Integrated Waste Management Department has entered into a

12 stipulated agreement for a temporary waiver of permit

13 terms at the county"s Frank R. Bowerman, prima deshechia,

14 and Olinda Alpha Landfills.

15 The temporary waiver is In response to a finding

16 by the Orange County Board of Supervisors of an

17 environmental emergency created by extensive vegetation
18 and sedimentation in the San Diego Creek flood control
19 channel, significantly reducing the capacity of the

20 channel below the 100-year protection and posing a

21 potential flood threat to the Irvine Ranch Water

22 District"s Michelson Water Reclamation Plant.

23 IT the plant were flooded, then raw sewage would

24 likely be released into the San Joaquin Marsh in the upper

25 Newport Bay, creating a major public health problem and
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1 causing considerable environmental damage.
2 Use of the stipulated agreement for a temporary
3 waiver is allowed if the emergency is unforeseen by the
4 operator, in this case the IWM Department, which was first
5 notified by the County Public Facilities and Resources
6 Department in early December of the need for the use of
7 the county landfills to handle an estimated 120,000 tons
8 of sediment and 2,080 tons of vegetative green waste
9 materials.
10 The sediment is destined for the Olinda Alpha
11 site where it will be used for daily cover or other
12 on-site construction and maintenance if the material is
13 suitable.
14 The stipulated agreement has a term of 90 days
15 beginning January 4th and ending April 3rd, 2004, and
16 includes a waiver of terms for daily tonnage and traffic
17 limits at all three sites and an additional hour of
18 operation Monday through Saturday at the Bowerman
19 Landfill.
20 Next item 1 report is an update on the inert
21 debris site in Huntington Park, the former aggregate
22 recycling system site, also known as La Montana, which has
23 been a difficult local enforcement problem for nearly a
24 decade.

25 As you may recall, the site is located in the
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Alameda Corridor with an area of predominantly low income
and minority residents and has become somewhat of a symbol
of environmental justice in southern California.

Last October 1 committed that staff and the
Board®"s P&E Division and the LEA would place renewed
effort on resolving the final cleanup of this site under
the recently effective Phase 1 C&D regs. At that meeting
the Chair requested that 1 return with a progress report
this month.

Although 1 can"t report the cleanup has been
completed, | want to share my cautious optimism of
significant progress towards final cleanup. In late
October staff confirmed that the property owner had
renewed active removal of processed material to various
construction projects throughout the region. Over half of
the material had been removed and an additional material
had been actively removed at the time of the inspection.
Last week staff inspected the site and noted over 30,000
tons of additional material have been removed since
October. Although removal has been slowed due to the
winter weather, the property owner has provided
confirmation of nine more end-users lined up to take an
additional 41,000 tons by the end of February. We are
optimistic that by then additional end-users will further

be identified to take the remaining materials, estimated
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now at less than 20,000 tons.

The LEA does report good news. Even during the
removal operations there have been no nuance complaints
from the public. The main concerns with the site continue
to be visual iImpacts, dust, erosion and sediment.

The LEA has notified the property owner that the
remaining material must be processed and sorted for reuse
or resale by March 8th or the inert debris will be deemed
to have been unlawfully disposed under the Phase 1 C&D
regs and, therefore, subject to potential enforcement
action by the LEA, including the use of a notice and
order.

To conclude, I"m cautiously optimistic that the
aggregate recycling system site will be Ffinally cleaned up
in early 2004. 1"ve also directed staff to continue to
place a high priority on the final resolution of this case
and will continue to provide you updates on the progress.

And one last quick item. They"re closer to home.
This concerns an effort we"ve been pursuing with Thomas
properties here at the Cal EPA Building.

One of the Board"s recycling market development
loan recipients, Golden Byproducts in Merced, has donated
some ground-rubber mulch for a demonstration here in the
courtyard of the Joe Serna, Jr. Building. Thomas

Properties has asked for our input on appropriate signage
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1 for the demonstration, which will be installed just
2 outside the lobby.
3 1*d like to commend Don Dier of the Tire Program

4 for his initiative in making this happen so close to home.
5 And that, Madam Chair, concludes my report.

6 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you

7 very much. And thank you for the information on La

8 Montana. 1 certainly hope it"s finished before the end of

9 my term. And I°11 feel really good about that if it is.

10 EXECUTIVE DIRECTOR LEARY: We"ll be there.
11 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.
12 Okay. For our agenda today: Item 14 has been

13 deleted from the agenda. Items 16 and 17 have been pulled
14 from our agenda.

15 Items 2, 3, 4, 5, 8, 9, 11, and 15 are proposed
16 for consent agenda.

17 And Items 1, 6, 7, 10, 12, 13, 18, 19, 20 through
18 25 will be heard by the full Board.

19 Twenty*"s still, on Mr. Leary?

20 EXECUTIVE DIRECTOR LEARY: Well, that"s very

21 appropriate that you asked that. Deputy Director Mr.

22 Levenson just handed me the formal request from the county
23 to pull Agenda Item 20. So that permit is not for our

24 consideration any longer.

25 CHAIRPERSON MOULTON-PATTERSON: So we"ll
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1 considered that pulled, Item No. 20.

2 And we will be Ffinishing this meeting today.
3 think there"ll be no problem now that we"ve had some
4 deletions.

5 Also, we"ll be having a closed session on

6 Wednesday to discuss personnel issues pursuant to

7 Government Code 11126(a)(1) and litigation matters, that

8 are Government Code 11126(e).-

9 Mr. Leary or Mr Washington, what time is our

10 closed session tomorrow? | know we"re starting a little

11 earlier.
12 EXECUTIVE DIRECTOR LEARY: I think currently
13 we"re scheduled to start around 8 o"clock tomorrow

14 morning.

21

15 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.

16 So we"ll all be prepared for an early morning.

17 I do have -- before I go to the consent calendar,

18 1 have a -- first of all 1 guess | should ask, do any
19 Board members wish to pull any items?
20 BOARD MEMBER PAPARIAN: Madam Chair?

21 CHAIRPERSON MOULTON-PATTERSON: Yes.

22 BOARD MEMBER PAPARIAN: 1 would like to pull Item

23 15. 1°d like to have just a little bit of a discussion on

24 that.

25 CHAIRPERSON MOULTON-PATTERSON: Okay. So Item 15
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has been pulled from the proposed consent agenda, and
we" 1l be hearing that.

I have a member of the public that would like --
they didn"t -- they"re not going to be asking that it be
pulled off. But they did want to speak to Item No. 2
before we adopted the consent calendar. And that"s
Michael Meecham, the City of Chula Vista.

Is Mr. Meecham here?

Did I pronounce that right?

MR. MEECHAM: Yes, ma“"am.

CHAIRPERSON MOULTON-PATTERSON: Is it Meecham?

MR. MEECHAM: Yes, it is.

CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.

MR. MEECHAM: Yes, it"s Michael Meecham with the
City of Chula Vista, Madam Chair and Board members and
staff. Thank you for the opportunity.

1 thought i1t was worth spending at least a couple
of minutes today to talk to you about how we"ve had this
seemingly miraculous turnaround in Chula Vista.

First of all, I want to say that you should be
very proud of the rigor and the accountability in which
your staff applies to this process in a base year. It"s
been challenging. 1It"s at times been very painful. But
going through the process is also -- gives you a lot of

positive feeling about the outcome and the effort that"s
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gone into it. And I can"t -- don"t think we would have
been successful -- I know we wouldn"t have been successful
and 1 wouldn®t have had the patience to make it through
the process without the assistance of Zane Poulson and the
rest of the state staff. They really made it possible for
us to get through the process.

Having said that about the process, | would also
like to say that 1 am incredibly thankful about this
Board, and 1 think your wisdom in looking at it from the
perspective of programs.

I was not ashamed of our number before. And 1'm
not going to be overly satisfied with our new number. We
are still going to be committed to construction
demolition. We"re still going to be committed to
strengthening our programs in all the areas that Chula
Vista needs to do to maximize its diversion.

The activities that we"ve committed to, not only
in our transition period, but in our source reduction
recycling element, are going to get us to wherever they
get us to because of the commitment of our residents and
their hard work that have gotten these numbers for us,
because of the commitment of our policy makers, our
council in the city, and the support that 1 get from the
city manager and the city to make that happen.

It would be very inappropriate if I also didn"t
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1 mention the strong partnership with our hauler, Pacific

2 \Waste Services. They make it happen.

3 And a year and a half go, 1 think, or two years

4 ago | reported to you about our unit pricing program and

5 single-stream program. It went -- in less than 12 months

6 we iIncreased diversion by a hundred percent. We are now

7 about two years into that program or two and a half years
8 into that program and we still have increased it by over a
9 hundred percent. Those numbers are increasing if not

10 growing -- and we"re talking about a city which was

11 recently recognized as the seventh fastest growing city in
12 the United States of populations a hundred thousand or

13 more. So it is achievable.

14 And, yes, Mr. Jones, we still have those

15 recycling rangers out there. Enforcement is a big part of
16 our program.

17 The commitments that we make to things like space
18 allocation, checking every new plan and every commercial
19 and industrial program, looking at all the residential

20 developments. It"s those kind of commitments to programs
21 that make a difference.

22 So, again, we"re not going to be overly

23 optimistic or overly -- we"re not going to rest on our

24 laurels about these new numbers. So we"re going to be

25 committed to getting the most diversion we can. And 1
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think that that"s a testament to the process. We"ve
gotten the message. We"ve gotten the word. And it"s your
understanding of that, the commitment to programs, I think
that"s made the difference.

Thank you for that.

CHAIRPERSON MOULTON-PATTERSON: Mr. Meecham,
thank you very much for taking the time to say that. And
I know we have some very talented staff and we really
dedicated. And so thank you.

MR. MEECHAM: There"s one more issue that"s
coming before you in the near future 1| think that --
legislatively -- the issue about the pollution -- reducing
pollution from trash trucks. |1 also wanted to mention
that as a part of our development in that new program
Pacific Waste Services and the City of Chula Vista
committed to running biodiesel. We"ve been running
biodiesel in a product called Ethos for about two and a
half, three years now. And we have reduced opacity by 78
percent without the costs or the type of things that are
being talked about today. |1 hope that that same
flexibility and that same wisdom that you use on these
programs you can bring to bear in influence on that
program and that approach also.

Thank you.

CHAIRPERSON MOULTON-PATTERSON: Thank you.
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Okay. With that, we still have Items 2, 3, 4, 5,

8, 9, and 11 proposed for consent.

motion?

BOARD MEMBER WASHINGTON: Madam Chair?

CHAIRPERSON MOULTON-PATTERSON: Do I have a

Oh, Mr. Washington.

BOARD MEMBER WASHINGTON: Madam Chair, 1°d like

to move the consent agenda.

BOARD MEMBER JONES: 1"11 second.

CHAIRPERSON MOULTON-PATTERSON: Okay. We have a

motion by Mr. Washington, seconded by Mr. Jones, to

approve the consent calendar of Items 2, 3, 4, 5, 8, 9,

and 11.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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CHAIRPERSON MOULTON-PATTERSON: Here. 1 mean
Aye.

Excuse me.

BOARD MEMBER JONES: Madam Chair?

CHAIRPERSON MOULTON-PATTERSON: What I was
thinking about right then is I want to tell my fellow
Board members, you know, how we got the upgrade in the
Central Valley Room so 1 can hear who wants to speak, we
don"t have it here. So let me know if you want to speak.

Mr. Jones.

BOARD MEMBER JONES: Thank you, Madam Chair.
Just real quickly. 1 had a question for our Executive
Director after his report.

The disasters that have happened with fires and
earthquakes, a lot of material ends up going to transfer
stations or landfills. 1°d like to see if you could look
through our Special Waste group for the Household
Hazardous Waste grants that the Board has given out to
make sure that jurisdictions in affected areas are using
that Household Hazardous grant money, to make sure that
that material has an outlet before it ends up in
landfills.

What we don"t want to see is the disaster debris
getting loaded into containers and them having no outlet

for the household hazardous waste and burying in the
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1 middle of these loads because there is no outlet.

2 I think it"s critical -- and 1 think it would be

28

3 easy do with Paso Robles, Riverside, San Bernardino, L.A_,

4 Orange, San Diego Counties -- to take a look and see if

5 those dollars -- get some kind a accountability. Because

6 if our grant program isn*t Fflexible enough to take care of

7 those kinds of issues at these kinds of times, then we got

8 a problem.

9 So 1*d appreciate it, Madam Chair, through you,

10 i1f we could at least look at how some of that"s being
11 addressed.

12 CHAIRPERSON MOULTON-PATTERSON: Absolutely.

13 EXECUTIVE DIRECTOR LEARY: 1 see Deputy Director

14 Lee taking copious notes over there. So we"ll report back

15 next month on that suggestion.

16 Thank you.

17 BOARD MEMBER JONES: Thank you.

18 CHAIRPERSON MOULTON-PATTERSON: Thank you.
19 Okay. We"re going to be moving on to the

20 continued business agenda items. And Item No. 1.

21 Oh, there you are.

22 Mr. Schiavo.

23 DEPUTY DIRECTOR SCHIAVO: Way over here.
24 Pat Schiavo, Diversion Planning, and Local

25 Assistance Division.
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And Item No. 1 is consideration of failure to
meet SB 1066 alternative diversion requirement goal
achievement plan; consideration of the amended SB 1066
alternative diversion requirement application --

CHAIRPERSON MOULTON-PATTERSON: I1f 1 might
interrupt one moment.

I do want to ex parte a letter for all the Board
members. And it"s asking -- it"s from the City of Arvin
asking for a six-month extension. And the reason that
they feel they need one is they have a new city council,
new city attorney, new city manager, which all agree that
working with our current franchise may yield the best

results and ensure significant positive movement.

So | just wanted to ex parte this on -- and it"s
from the Arvin City Manager -- before we began.
I"m sorry.

DEPUTY DIRECTOR SCHIAVO: Okay. Let me get my
momentum back here.

(Laughter.)

DEPUTY DIRECTOR SCHIAVO: -- application;
consideration of the 1999/2000 biennial review findings
for the Source Reduction and Recycling Element; and
consideration of issuance of a compliance order for the
City of Arvin in Kern County.

And Tabetha Willmon will present this item.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345
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MS. WILLMON: Good morning, Board members.

On June 18th, 2002, the Board approved an SB 1066
alternative diversion requirement application, or an or an
ADR, for the City of Arvin to allow the city until
December 31st, 2003, to implement additional programs.

During discussions with the city and upon
visiting the city on June 3rd and 4th in 2003, Board staff
learned that the city was not implementing or chose to
stop implementing some of the programs identified in their
goal achievement plan. At that point in time Board staff
discussed the need to either implement the programs in
their goal achievement plan or amend their ADR.

Staff did share concerns that the city had
dropped programs with no alternative programs in place.
Although the city felt they could drop these programs
because they had been approved by staff that are no longer
with the city, Board staff informed the city that they
were still responsible for implementing their ADR or for
making the appropriate adjustments and amendments.

The city subsequently submitted an amended ADR
application in July. Staff reviewed the application and
determined that the amended programs were not adequate to
achieve the ADR requested. Staff asked the city to
provide additional information by September 29th, 2003, so

staff could assist the city in preparing its amended ADR.
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On October 1st, 2003, the city provided staff
with a letter stating that pending resolution of
difficulties in the relationship with their current hauler
the city was unable to formulate and propose a new plan to
amend their ADR. However, on October 10th, 2003, the city
provided staff with a second amended application and a
report on the city"s plan to take over collection of its
recyclable waste stream.

Board staff has several concerns, which are
detailed in the agenda item, with the proposed
implementation plan and the timeframe of the programs
identified in the second application.

Specifically staff is concerned about the city"s
Justification for needing an amended application and does
not have the confidence that the city will voluntarily
plan, implement, and access programs to meet an ADR at
this time.

In addition, staff is concerned with the
effectiveness of selected programs and the timeframe for
program implementation to meet the requested ADR and
requests a compliance order. Staff will be able to work
with the city to assess the effectiveness and appropriate
timeframe for these programs.

Because of these concerns and that the city has

dropped existing programs without putting alternative
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1 programs in place for over six months, staff notified the
2 city of their intent to issue a compliance order.
3 The 30-day notice to issue a compliance order was
4 sent by certified mail to the city manager and the mayor.
5 The post office attempted delivery on five occasions, and
6 the last delivery attempt was on December 1st. The
7 letters were finally returned as unclaimed and refused.
8 Staff has verified that the correct addressing was used.
9 In the absence of a good faith effort to
10 implement the programs identified In the city"s current
11 ADR, Board staff is proposing to end the city"s current
12 ADR, find that the city has not adequately implemented its
13 SB 1066 goal achievement plan, disapprove the city"s
14 amended SB 1066 ADR application, find that the city is not
15 implementing its Source Reduction and Recycling Element,
16 and recommend the Board issue a compliance order. Staff
17 are also recommending direction to work with the city to
18 develop a local assistance plan.
19 Representatives from the city are not present
20 today. However, the legal counsel for the city"s hauler

21 is present.

22 This concludes my presentation.

23 CHAIRPERSON MOULTON-PATTERSON: Thank you very
24  much.

25 Questions, Board members?
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1 Mr. Washington.
2 BOARD MEMBER WASHINGTON: When we heard this in
3 Committee -- is my mike on? Can you hear me?
4 Can you hear me now?
5 (Laughter.)
6 BOARD MEMBER WASHINGTON: When we heard this in

7 Committee, 1 went back and did some research in terms of
8 what was taking place down in that little town. And I

9 found from the state -- Secretary of State"s office as

10 well as the county register/recorder”s office that there
11 is new council members. The city attorney is new. The
12 city manager.

13 And just to give you a little bit of what"s

14 happening here, down in Arvin they were having elected

15 officials serve in public official positions. The city
16 manager was also the city treasurer as well as the city
17 clerk. And it was just crazy in terms of the politics

18 down there.

19 With the new council -- and this is just a

20 question for Legal or whoever wants to answer this

21 question. In terms of this Board I want to make sure that
22 we don"t penalize those folks, forgetting all the chaotic
23 politics that was taking place down there. How do we do
24 that and at the same time hold up to our responsibilities

25 to make sure that we implement what we"re supposed to as
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1 it relates to the City of Arvin being fined today as well
2 as being brought out of compliance in terms of this issue?
3 And, again, this is just to get us in terms of where we
4 need to be as it relates to the city. Oh, 1"m going down
5 to visit those folks. But this is some research stuff 1
6 did prior to having our Board meeting.
7 DEPUTY DIRECTOR SCHIAVO: Yeah, actually -- okay.
8 Now, the compliance order, what it does -- and I think we
9 talked about it briefly at the Committee meeting -- is it
10 gets them -- it"s intended to put them back on track by
11 having them work more interactively with our staff to
12 implement programs that we feel are more appropriate for
13 them in getting there.
14 So in and of itself is not a penalty. We, jeez,
15 in the prior -- we"re probably getting out now over 70
16 compliance orders over time now. And it"s been very
17 effective for most jurisdictions, with just the exception
18 of one actually.
19 BOARD MEMBER WASHINGTON: And, Pat, in terms of
20 the extension they"re asking for, what is the problem with
21 extending them the six months or whatever they asked for?
22 DEPUTY DIRECTOR SCHIAVO: I mean ultimately
23 that"s your decision. Our concern as staff is that there
24 always seems to be delays and lack of communication. And

25 that"s a big concern we have, is, you know, we don"t hear
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1 from them, and then Ffinally we"ll hear from them out of

2 the blue, such as, you know, the letters we"ve received

3 this morning. And that®"s our big concern, is that they“ve

4 been off track. We"ve been trying to work with them.

5 They"re very, you know, pleasant to meet with and

6 deal with. But it"s the interim communication that"s been

7 a problem. And so we don"t have assurances that they will

8 move forward.

9 There®s also still some outstanding issues with
10 the, if you want to call it, the current hauler. There's
11 still litigation going on. So another concern is, are
12 they going to be able to work very well with that hauler?
13 1 can"t speak for all those parties, but it is a concern
14 just from an observation perspective.

15 BOARD MEMBER WASHINGTON: Yeah. And, Madam Chair
16 and members, in terms of good faith, I brought the issue
17 up because 1 did hear from one of the legislators, from

18 the Senator who represents the area down there, who"s

19 asked a question, you know, does this Board work with

20 local governments? And 1 think it was a rhetorical

21 question because | think they know we work with local

22 governments. But, again, | think they want to make it

23 clear that they want us to do everything we can, with

24 those folks cleaning house down there, that we shouldn™t

25 penalize them for cleaning house.
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1 1 do think the city should be brought into

2 compliance. But | wanted to raise the concern to the

3 Board. And 1 believe that the compliance will allow them

4 to work with our staff closely. | think there has been

5 some disconnect in terms of working together. And 1 hope

6 that the Board would move forward to having them brought

7 into compliance so they can work together. But, again,

36

8 the question which raised by the legislators, and I wanted

9 to make sure that this Board knew exactly what their

10 thoughts were as a --

11 CHAIRPERSON MOULTON-PATTERSON: 1 think putting

12 them on compliance and getting a local assistance plan
13 would be the very best thing we could do for them. And
14 many cities have political whatever, you know, and new
15 council members come on and everything, and we haven™t
16 really let them off the hook.

17 So I think this is the first step in really

18 helping them. Because I"ve seen, oh, some phenomenal jobs

19 when our Local Assistance people have gone down and really

20 helped out cities. So I certainly would be for not

21 extending the six months.

22 But I have a number of speakers.

23 Mr. Medina and Ms. Piece are next.

24 VICE CHAIRPERSON MEDINA: Thank you, Madam Chair.
25 It troubles me when 1 read, as I did in the
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1 document, in regard to the reason why they can"t meet
2 their goals, when it states, '"There are two major barriers
3 to meeting our 50 percent goal: First, language barrier,
4 with the population of Arvin being 90 percent Hispanic."
5 IT your staff represent the composition of the
6 population, there should be no language barrier.
7 And, secondly, again, they state that part of
8 their problem is that they have a highly transient
9 population of Irvine due to seasonal farm labor.
10 There are a number of farm labor programs in
11 place throughout the state. California®s been the leader
12 in farm labor programs. There"s any number of
13 organizations that could be contacted and involved in
14 implementing programs in this community.
15 I hope that in the shake up that they had of the
16 city council and the city manager and other changes, that
17 that also reflects the population of that city. We had
18 this situation in the City of EI Monte when they stated
19 that they could not meet their 50 percent diversion goal
20 because they could not meet their 50 percent diversion
21 goal because they could not reach the population of that
22 particular city. And that they had a large Asian
23 population, and they were looking for one person that
24 could speak all the languages of the Asian population.

25 Well, they"re not -- they"ll be very lucky to
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1 find such a person. But they obviously do not have the
2 right perspective on this.
3 I think that we need to work with this particular
4 community. It"s a very low income community. In the
5 statement it says that there are no environmental iIssues
6 here. There are environmental justice issues when you
7 have a population that"s clearly not being served, and
8 we"re going to penalize them when -- in effect, this iIs an

9 environmental justice issue and | think we should work

10 very closely with this community.

11 CHAIRPERSON MOULTON-PATTERSON: Thank you, Mr.
12 Medina.

13 Ms. Peace.

14 BOARD MEMBER PEACE: 1 just wanted to say, it"s

15 the city"s position that Mountainside Disposal has not

16 fulfilled its contractual obligations and that the battles

17 with price disposal have kept them from implementing their

18 SRRE. And I just —- 1 believe that we"ll be in a better

19 position to help them with these problems if we do put

20 them on a compliance order.

21 CHAIRPERSON MOULTON-PATTERSON: Okay. Mr. Jones.
22 BOARD MEMBER JONES: Thank you, Madam Chair.
23 And 1 want to thank all the other Board members

24 that are voicing their opinion.

25 I think one of the key things when we had this
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1 1item was the fact that part of the testimony was in fact

2 that the hauler had provided pilot programs on everything
3 that was in the ADR. Every program that was identified,

4 there was a pilot program put together. It just never —-
5 nobody ever pulled the trigger on making it a permanent

6 program.

7 So | think that the -- even the idea that a city
8 manager and a mayor would reject a registered mail from

9 the Waste Board when they know that this is the issue, and
10 not do it once but do it five times, you know. It"s a

11 good thing that -- you know, they sent a E-mail up. Madam
12 Chair accepted it right away. Didn"t even put a block on
13 her screen or anything, just decided that it was our job
14 to listen to the public and listen to the people, and

15 accepted the letter.

16 So I think it"s important. 1 don"t see it as a
17 penalty, but I see it as the only way to get this group

18 moving. 1 think in tough financial times, we have to be
19 smart about the programs. And it"s pretty clear that they
20 haven"t made real good choices on a lot of them. So 1
21 think that working with our staff -- they don"t have to be
22 high priced programs. They just need to be programs that
23 get people involved and that end up gaining diversion.
24 And 1 think that can be done.

25 So when the time"s right, 1 think we ought to
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move this item.

CHAIRPERSON MOULTON-PATTERSON: Okay. Mr.
Paparian.

BOARD MEMBER PAPARIAN: Thank you, Madam Chair.

Ms. Willmon, you said that the city is not here
but the hauler is?

MS. WILLMON: The legal counsel for the hauler is
present.

BOARD MEMBER PAPARIAN: Okay. 1"m just wondering
if they had any -- okay. Well --

CHAIRPERSON MOULTON-PATTERSON: I have no speaker
slip.

BOARD MEMBER PAPARIAN: Yeah. 1711 just ask if
they have anything they want to respond to or -- 1°d be
curious if they had anything they wanted to add before we
make our decision.

MR. McCARTNEY: Really 1"m only prepared to --

CHAIRPERSON MOULTON-PATTERSON: Please state your
name for the record.

MR. McCARTNEY: Oh, 1"m sorry.

My name is Matt McCartney. 1°m one of the
attorneys representing Mountainside in this matter.

CHAIRPERSON MOULTON-PATTERSON: Welcome.

MR. McCARTNEY: 1°m just reading the letter for

the first time today that you received | believe either --
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1 this morning. And it refers to an agreement between my

2 client and the city. To my knowledge and to my client"s

3 knowledge, there is no such agreement. There is pending

4 litigation between the city and my client. Presently

5 there®s a temporary restraining order in place preventing
6 the City of Arvin from interfering with Mountainside

7 Disposal®s equipment and their trash containers. And

8 that"s really the state of affairs.

9 The mayor has met with the president of the

10 company on Friday, just informally. There was no real

11 negotiation. He just said we would work together. That"s
12 the state of affairs. And | just wanted to make sure that
13 that"s clear to the Board.

14 CHAIRPERSON MOULTON-PATTERSON: Well, we

15 appreciate you being here. Thank you very much.

16 Mr. Jones.

17 BOARD MEMBER JONES: Madam Chair?

18 CHAIRPERSON MOULTON-PATTERSON: Yes.

19 BOARD MEMBER JONES: 1°d like to move adoption of

20 Resolution 2004-16, consideration of failure to meet SB

21 1066 Alternative Diversion Requirement Goal Achievement

22 Plan; consideration of the mended SB 1066 Alternative

23 Diversion Requirement Application; consideration of the

24 "99-2000 biennial review findings for the Source Reduction

25 Recycling Element; and the consideration of issuance of a
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compliance order for the City of Arvin in Kern County.

BOARD MEMBER PAPARIAN: Second.

CHAIRPERSON MOULTON-PATTERSON: Okay. We have a
motion by Mr. Jones, seconded by Mr. Paparian, to approve
Resolution 2004-16.

Please call the roll.

SECRETARY WADDELL: Jones?

BOARD MEMBER JONES: Aye.

SECRETARY WADDELL: Medina?

VICE CHAIRPERSON MEDINA: Aye.

SECRETARY WADDELL: Paparian?

BOARD MEMBER PAPARIAN: Aye.

SECRETARY WADDELL: Peace?

BOARD MEMBER PEACE: Aye.

SECRETARY WADDELL: Washington?

BOARD MEMBER WASHINGTON: Aye.

SECRETARY WADDELL: Moulton-Patterson?

CHAIRPERSON MOULTON-PATTERSON: Aye.

Thank you.

Okay. Takes us to the new business part of our
agenda. And we will start with Sustainability and Market
Development. | guess everything®s been approved up until
Item 6.

Ms. Wohl.

DEPUTY DIRECTOR WOHL: 1It"s still Mr. Schiavo.
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1 CHAIRPERSON MOULTON-PATTERSON: Oh, 1"m sorry.

2 DEPUTY DIRECTOR SCHIAVO: Actually Mr. Leary.

3 (Laughter.)

4 EXECUTIVE DIRECTOR LEARY: No, it"s Mr. Block.

5 No, I"m just Kidding.

6 (Laughter.)

7 EXECUTIVE DIRECTOR LEARY: Actually, Madam Chair,
8 | asked just for a brief opportunity to introduce this

9 item —-

10 CHAIRPERSON MOULTON-PATTERSON: Oh, that"s right.
11 I"m sorry.

12 EXECUTIVE DIRECTOR LEARY: -- as you directed me

13 back in December to get involved and try to facilitate

14 bringing this agreement to closure -- or the Board"s

15 consideration of this agreement to closure.

16 And 1 don"t know that 1 did anything, except we
17 had some very constructive meetings. And they were

18 constructive because our staff and the staff of

19 representatives of the LARA, including all the cities. So
20 we had a great meeting in December where the majority of
21 the cities involved in the LARA participated and several
22 of the Board members participated. And we just had a very
23 frank discussion and we resolved many of the issues that
24 were outstanding between us.

25 I don"t have -- you have your own minds to make
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1 wup in terms of its approval, but 1°d like to say, '"thank

2 you" to our staff and to the folks representing LARA for
3 their concerted effort to make this thing happen.

4 CHAIRPERSON MOULTON-PATTERSON: Thank you, Mr.
5 Leary. And | appreciate you —-- did 1 appoint you as the
6 mediator? Was that it? Or whatever. But | appreciate
7 you doing that.

8 And 1 just want to say, 'thank you™ to Mr.

9 Washington and to Mr. Jones. 1 intended to be at that
10 meeting and 1 got the flu. But I understand that their
11 leadership was really, really important in this matter.

12 And 1 very much appreciate you spending the day working on

13 this, both of you. Thank you.

14 And with that, 1 will turn it back over to Mr.
15 Schiavo.
16 DEPUTY DIRECTOR SCHIAVO: Okay. We"re going to

17 propose to combining Items 6 and 7.

18 And Item 6 is consideration of a Los Angeles
19 Regional Agency. And it"s a formation of 14

20 jurisdictions.

21 And Item 7 is placing that proposed regional

22 agency on a compliance order.

23 And Phil Moralez will present the items.
24 CHAIRPERSON MOULTON-PATTERSON: Mr. Moralez.
25 MR. MORALEZ: Good morning, Madam Chair and Board
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1 members.

2 My presentation will be brief. Mr. Leary has

3 covered a good part of what we were going to talk a little
4 bit about. And staff is of course very appreciative of

5 the meeting, and the results that came out of it were

6 quite positive.

7 The regional agency that"s being proposed

8 consists of 14 jurisdictions -- and for the record, 1711

9 read that into the record -- from the County of Los

10 Angeles. They are: The cities of Artesia, Beverly Hills,
11 Duarte, Hidden Hills, Los Angeles, Lynwood, Manhattan

12 Beach, Pomona, Rancho Palos Verdes, Redondo Beach,

13 Rosemead, Sierra Madre, South Gate, and Torrance.

14 In addition, should the Board approve the LARA,
15 Agenda Item 7 is the asking that the Board consider the

16 1issuance of a compliance order relative to the LARA. All
17 notice requirements for issuance of this order have been
18 met.

19 In regards to, again, Agenda ltem 6, this process
20 has been a lengthy one, almost a year. In January 30th,
21 2003, we received a letter from the City of Los Angeles

22 announcing the formation of the Los Angeles Area

23 Integrated Waste Management Authority, a Joint Powers

24 Authority, in representing -- requesting the approval of

25 the LARA.
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On December 18th, as Mr. Leary noted, a meeting
was held in the City of Long Beach with representatives
from a majority of the jurisdictions that are part of the
proposed LARA and Board staff. And in Attendance were
Board Member Jones, Board Member Washington, and Ms.
Bonnie Bruce representing the Chair®s office.

I understand that meeting was very successful.

And the result of that meeting was that a
consensus was reached consisting ten of the items that are
individually listed in the Board Resolution 2004-14, and
also in letters identified in Attachment 5.

On January 7th Board staff received a FAX from
the LARA transmitting letters from ten of the
Jurisdictions stating their agreement with the consensus
reached at the meeting in Long Beach and support for the
LARA. A copy of the letter, sent along with a listing of
the cities that submitted letters, is noted in Attachment
5 of this agenda item.

Since the completion of this item we have also
received a similar letter from the City of South Gate.

In addition to the consensus reach on December
18th, 2003, Board staff, in discussions with
representatives from LARA, has agreed that the first
annual reporting year for LARA will commence with the 2003

reporting year. This has also been noted in the proposed
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1 resolution.

2 Staff recommends the Board adopt Option 1, to

3 approve the formation of LARA encompassing the 14 cities,

4 and adopt Resolution 2004-14.

a7

5 In regards to Agenda Item 7, consideration of the

6 issuance of a compliance order relative to the Los Angeles

7 Area Integrated Waste Management Authority, the LARA,

8 because two members of LARA, the City of Lynwood and the

9 City of Torrance, are currently on Board-approved

10 compliance orders for failure to adequately implement

11 programs and achieve California®s diversion requirements,

12 and because LARA is the responsible authority for all its

13 members including those on compliance orders, Board staff

14 recommends that LARA be issued a compliance order in order

15 for the Board to maintain its authority to enforce actions

16 prescribed in statute.

17 Staff recommends the Board adopt Option 1 and

18 find that the LARA is the responsible authority for any of

19 the LARA members that are on compliance order for not
20 adequately implementing SRRE programs, and approve the
21 attached order of compliance as written and Board

22 Resolution 2004-15.

23 Representatives from LARA are present to answer

24 questions.

25 This concludes staff"s presentation. Are there
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1 any questions?

2 CHAIRPERSON MOULTON-PATTERSON: Thank you.

3 Questions?

4 Ms. Peace.

5 BOARD MEMBER PEACE: Yes. Maybe the questions 1
6 need to ask are from the people representing the LARA.

7 But 1 understand that we did have, you know, a good

8 meeting with the LARA members on December 18th.

9 But in the Joint Powers Agreement it states that

10 the regional agency is being established for purposes of

11 combining disposal and diversion quantities for

12 determining compliance with AB 939. 1 have to say this

13 concerns me.

14 When 1 read in the letter to our DPLA Division

15 back in March from Karen Coca that, quote, 'that

16 consolidating reporting to one annual report and one

17 diversion rate is the primary reason for the formulation

18 of the LARA," this concerns me.

19 The fact that LARA members are not contiguous

48

20 with jurisdictions spread out all over the L.A. map, that

21 concerns me.

22 With two of the members -- with two of the 14

23 members on compliance order and like eight others on 1066

24 extensions, | have to say this concerns me.

25 I was wondering if someone representing the LARA
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1 could give me some examples of what the LARA will do to

2 help these cities get off their compliance orders and

3 their 1066.

4 MS. COCA: Hi. Good morning. Karen Coca, City

5 of Los Angeles.

6 First of all regarding previous communications

7 and anything that may be in there, 1 think the most

8 iImportant communication is that which the Board recently

9 received as a result of the meetings and the discussions
10 that we had, where we discussed how we would do our

11 reporting. And that the staff, although 1 don"t want to
12 speak for them, seem to be satisfied that they would

13 receive enough information on jurisdictions to be able to
14 assess how they were doing on their 1066 and compliance

15 order plans. We"ve actually had a lot of discussions

16 about that.

17 And those that are on 1066 and compliance orders,
18 we will be assisting them in not only preparing their

19 plans, but also an implementation. |In fact, my staff is
20 sitting in their offices waiting to see the disposition of
21 the Board. |If there is an approval, we"ve already been in
22 discussions with several agencies on getting some grant
23 money to use for the LARA cities in increasing their
24 outreach and doing some specialized events to try to get

25 the word out to their citizens. And in several different
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1 languages, | might add, since we do that in the City of
2 Los Angeles. That"s a matter of course.
3 The assistance will not only be with preparing
4 their reports. And making sure that we discuss it with
5 Board staff, so there"s a little more expertise involved
6 as well. | think some of the issues with some of the
7 cities were the lack of expertise of their own staff. So
8 we will be giving them that assistance.
9 As far as implementing programs, like | said,
10 we"re going to help as much as we can within our budget to
11 help them implement programs, maybe sit down with them
12 with their haulers, if necessary. 1 think it"s just
13 another area of assistance working with the Board staff.
14 And that"s how we would help them get off their
15 1066 and satisfy their compliance order plans.
16 BOARD MEMBER PEACE: You know, because your
17 members are spread out all over the county. | was
18 wondering if you could give me some examples on how the
19 LARA will make implementation and coordination easier,
20 especially when, quote, '"the JPA has a limited structure
21 so as to give the members flexibility in programming and
22 control over their own hauler franchises."
23 MS. COCA: Basically the fact -- where the cities
24 lie in the County of Los Angeles is not going to affect

25 the assistance that we can give them.

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

1 I doubt we will be able to afford to do

2 commercials or anything that"s really expensive as far as
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3 outreach. This will be printing up publications, going to

4 their community events, holding neighborhood community

5 events, making those things available. Maybe doing

6 mailings for them. That"s not going to be affected at all

7 by the location of the cities with regards to L.A. County.

8 BOARD MEMBER PEACE: Well, some of these things

9 that you"ve mentioned, couldn"t you do all these things
10 under a JPA anyway regardless of whether you had the

11 regional agency?

12 MS. COCA: Well, there would be if that was the

13 purpose. One of our purposes of getting together was, as

14 cities reach their goals, to be able to consolidate

15 reporting.

16 While they®re under a 1066 or compliance order,

17 of course they have the special reports that they need to

18 do, and then we will be reporting all of their information

19 separately. But when people are -- have reached the goals

20 and come to the Board and the Board said, "You"re doing a

21 good job. You"ve reached your goals. You"ve implemented

22 your programs. Now you"re in compliance,

23 consolidating that into a single annual report as allowed

24 and as is -- you know, other regional agencies have been

25 doing.
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1 BOARD MEMBER PEACE: And also could you tell me
2 what the big benefit of the LARA is to the City of L.A.
3 when you"re already at 58 percent?
4 MS. COCA: Well, the benefit to us -- well, to go
5 i1nto, you know, the original -- the reason that we started

6 this effort was because there hasn"t always been a lot of

7 communication down in L.A. County with the cities in this

8 area. We haven®t always 1 believe worked together as
9 closely as we could have.

10 This is just -- the formation of this has

11 assisted us in understanding what happens in other

12 communities. There"s also a benefit to L.A. over time

13 financially, since basically the members will all be

14 contributing, a portion of that will be put aside for an

15 eventual base year study for the entire agency when it"s

16 necessary. And upon doing that we"ll use the consolidated

17 pot of money to perform that. And that"s going to save

18 some money for the City of Los Angeles.

19 Also the experience that staff gets. We will be

20 hiring some staff with this. The experience that staff

21 gets in going out and helping out these other cities will

22 also -- their expertise will come back to the City of Los

23 Angeles as well and assist us in implementing our
24 programs.

25 BOARD MEMBER PEACE: Okay. Thank you.
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1 CHAIRPERSON MOULTON-PATTERSON: Thank you.
2 And before 1 call on Mr. Washington, 1 just want
3 to say -- you know, 1 will be voting for this. 1 did have
4 some initial reservations. But | just want to say we"re
5 going to be watching it very closely. So, you know, |
6 really hope you"ll do a good job working together.
7 Mr. Washington.
8 BOARD MEMBER WASHINGTON: And I too, Madam Chair,

9 want to thank the entire LARA group. It was an exciting
10 meeting that we had back down in southern California. And
11 the work that you all did, I"m very convinced that those
12 14 cities know exactly what is going on. And 1 too hope
13 for the best. 1 hope you guys really come through and
14 make it work for all those 14 cities.

15 With that, Madam Chair, 1"m prepared to move
16 Resolution --
17 BOARD MEMBER PEACE: Well, 1 still have some more

18 questions.

19 CHAIRPERSON MOULTON-PATTERSON: Okay. We®"ll come
20 back --
21 BOARD MEMBER PEACE: Actually I have some

22 questions of our staff.
23 CHAIRPERSON MOULTON-PATTERSON: 1"m sorry, Ms.
24 Peace. 1 thought you"d finished.

25 Okay. Go right ahead.
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BOARD MEMBER PEACE: Well, since it looks like
there®s enough votes to pass this, there"s just some
things 1 want to ask staff.

Of course we"re going to get a summarized annual
report. Do you think that it"s stated clearly enough in
these resolutions here that the individual -- and that we
will get individual annual reports from the LARA members,
that they will be made available to the Board staff if
requested?

DEPUTY DIRECTOR SCHIAVO: I believe we do -- that
was our intent, so I believe we do.

BOARD MEMBER PEACE: And also --

DEPUTY DIRECTOR SCHIAVO: In particular the last
four bullets are the key ones dealing with the programs
and numbers. So those are Important to us.

BOARD MEMBER PEACE: Also No. 9, it says that the
LARA administrators will assist in obtaining member
jJurisdictions® disposal and diversion data.

You think that"s strong enough? Or should it say
that the LARA administrators will provide member
jJjurisdictions®™ data, not just help with getting it?

DEPUTY DIRECTOR SCHIAVO: The reason we stated it
the way we did is just on an as-needed basis. So If we
saw an issue, we thought they could just -- we would

request it and then they would assist us versus providing
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1 everything to us. So that®"s up to the Board.
2 BOARD MEMBER PEACE: You should say it will be
3 provided if asked for. Just give assistance getting it,
4 that"s strong enough?
5 DEPUTY DIRECTOR SCHIAVO: I believe it is, but --
6 BOARD MEMBER PEACE: Okay. The individual LARA
7 cities still have to report individually for the 2002
8 reporting year; that"s correct?
9 DEPUTY DIRECTOR SCHIAVO: [Individually 2002 --
10 BOARD MEMBER PEACE: And they would report a
11 combined report for 20037?
12 DEPUTY DIRECTOR SCHIAVO: It would be a combined
13 report for 2003. And the eight jurisdictions on SB 1066
14 would still report individually on the progress of their
15 1066 progress, as well the two compliance orders report
16 quarterly to us individually.
17 BOARD MEMBER PEACE: And you believe that this is

18 made clear enough also in the ten conditions iIn the
19 resolution?
20 DEPUTY DIRECTOR SCHIAVO: Again, in our minds

21 is. That was our intent.

22 BOARD MEMBER PEACE: Okay. Thank you.

23 CHAIRPERSON MOULTON-PATTERSON: Thank you, Ms.
24 Peace.

25 And before we go back to Mr. Washington for the
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1 motion, 1 think Mr. Jones wanted to speak.
2 BOARD MEMBER JONES: Just --
3 CHAIRPERSON MOULTON-PATTERSON: And then we"1l
4 come back.
5 And then Mr. Paparian.
6 BOARD MEMBER JONES: Thank you, Madam Chair.
7 You know, I want to thank our staff and
8 everybody -- and the other members for everything that
9 went on here.
10 I think it was an Important meeting down in Long
11 Beach to have all those member cities there to hear from
12 us what our issues were. It made it very clear.
13 I still have a couple issues. 1I"m going to
14 support this thing. |1 have two major issues that we"re
15 going to have to work through.
16 The waste generation study, 1 think it"s very
17 clear that -- or it needs to be clear from this dais that

18 when the city prepares to do that, that they work with our
19 staff and not rely on what may have been policy. Because

20 extrapolating containers that say garbage weighs 115

21 pounds a cubic yard is not going to get it. That

22 extrapolation is not something we approved. So | think at
23 that time, months or years before you®"re going to do this,
24 you better sit down and make sure that you"re on the same

25 page, because it can"t be -- we don"t want to go through
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1 the hocus pocus we went through with other areas.
2 And 1 do think that an effort has to be made,
3 especially in southern California -- a lot of these cities

4 are suffering from diversion and disposal numbers that are

5 really the genesis of misreporting at the gate.

6 It works both ways. While some cities get

7 incredible diversion credit when their haulers say that
8 they"re from another city, that other city, who may be
9 doing programs, loses because this waste has been

10 attributed to them and it may not get caught.

11 I worry that there is a -- you know, a real

12 opportunity to commingle these numbers in such a way that
13 i1t would appear to be something it isn"t. So | think as
14 much effort as we can afford to go out and -- 1 know that

15 there are other jurisdictions that are very nervous about

16 tonnages that are being assigned to them from other areas.

17 1 think we need to assist in that. And I think that the

18 disposal and diversion numbers need to be corrected as an

19 outcome of our investigation. And, Madam Chair, I™m

20 talking about looking at trucks and streets, having people

21 at transfer stations to see if that truck comes across,

22 and find out what city It"s assigning the waste to.

23 It"s killing an awful lot of cities. And there

24 are a lot of cities that have incredibly high diversion

25 because that waste is being allocated to another city.
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So it has to be part of this.

CHAIRPERSON MOULTON-PATTERSON: 1 agree. Thank
you, Mr. Jones.

Mr. Paparian.

BOARD MEMBER PAPARIAN: Thank you, Madam Chair.

I had a couple questions about how this all kind
of fits together at this point.

As 1 understand it, I guess we have -- we have
the draft bylaws, right, that specify that if a new -- for
example, 1f a new city wants to get into this, specifies
that procedure. Okay.

Their draft bylaws, can they be -- once we take
an action today, can they be altered? Or would they have
to come back to us before they"re altered in some way?

DEPUTY DIRECTOR SCHIAVO: The draft bylaws are
not -- technically are not in effect yet because the J --
yeah, and only take place afterwards. And then the
membership of the LARA will get together and decide what
they want to have as their final bylaws, not the JPA
language itself, but the bylaws governing the JPA. So --

BOARD MEMBER PAPARIAN: You know, what 1™m
getting at is could it change in a way that affects our
decision making here? 1 mean --

ACTING CHIEF COUNSEL BLOCK: Let me go ahead and

Jump in.
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1 The bylaws -- the short answer to your question
2 is the bylaws are something that the JPA, the regional
3 agency, can change from time to time. However, the bylaws
4 are primarily related to, or they"re supposed to be
5 related to, and I think the ones you have are, procedural
6 matters. In other words they"re dealing with how members
7 join or don"t join that sort of thing.
8 IT we were to find out that -- and likewise
9 actually the Joint Powers Agreement itself has provisions
10 for amending it.
11 Two-part answer to the rest of this.
12 IT we were -- if the amendment includes adding or
13 taking members out, as we"ve talked about, and there"s
14 some language in the item itself, that kind of a change
15 would then still have to come back to the Board for an
16 approval.
17 Changes in terms of procedures, that sort of
18 thing, unless they related to items that are required by
19 statute, in other words there"s some specified things that
20 the document has to do, if they were to change some
21 provisions so that they potentially did not meet those
22 requirements, obviously we"d have to look at that. But to
23 the extent we"re talking about procedural matters,
24 internally or that sort of thing, those would not be

25 required to come back to us.
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1 BOARD MEMBER PAPARIAN: Okay. But a big matter
2 like adding a new jurisdiction, you feel it"s clear enough
3 in these draft bylaws -- or clear --
4 ACTING CHIEF COUNSEL BLOCK: Well, we"ve had two
5 ways that it"s clear. Number one, the statute says that
6 the Board has to approve that. And one of the
7 requirements in the statute is that it list who is in --
8 included in the regional agency. So if they“re changing
9 who"s included in the regional agency, that has to come
10 back to the Board to --
11 BOARD MEMBER PAPARIAN: Okay. So if somebody
12 wanted to get in, they wouldn"t be officially in until
13 this Board took an action --
14 ACTING CHIEF COUNSEL BLOCK: That"s correct.
15 BOARD MEMBER PAPARIAN: -- and that"s clear
16 enough legally?
17 BOARD MEMBER PAPARIAN: Okay.
18 ACTING CHIEF COUNSEL BLOCK: And we®ve had some
19 discussions with them about that. And 1 believe
20 there®"s -- 1 think it"s discussed in the item as well
21 that -- you know, obviously -- and they"ve said this at
22 other meetings, that they plan on trying to include as
23 many jurisdictions as they can down the road. And we"ve
24 had some discussions with them about perhaps on a yearly

25 basis having something come before us. And there"s some
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1 advantage to that because of the reporting year and the

2 like.

3 So while they"ll1 probably recruit additional

4 members during the year, we would probably coordinate it
5 so that once a year maybe they came back and sought that
6 approval to the extent that they"re getting more members
7 so that it doesn"t create reporting issues mid-year.

8 BOARD MEMBER PAPARIAN: Okay. Thanks.

9 CHAIRPERSON MOULTON-PATTERSON: Mr. Medina.

10 VICE CHAIRPERSON MEDINA: Thank you, Madam Chair.
11 And noting that of the 14 jurisdictions only one
12 meets or exceeds the 50 percent diversion goal, and that
13 being Los Angeles, I"m just wondering what the incentive
14 is for Los Angeles itself to provide cover for all these
15 other jurisdictions.

16 It looks good when you look at the --

17 CHAIRPERSON MOULTON-PATTERSON: Ms. Coca --

18 VICE CHAIRPERSON MEDINA: -- LARA"s figures as a

19 whole when it shows 58 percent. But out of the 14, again

20 only one meets or exceeds the 50 percent diversion goal.

21 CHAIRPERSON MOULTON-PATTERSON: Do you want to

22 touch on that again, Ms. Coca?

23 MS. COCA: Karen Coca, City of Los Angeles again.

24 I"m sorry. Can you repeat the question?

25 Basically the --
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VICE CHAIRPERSON MEDINA: My question basically
is -- | can see that the advantage to the other cities
that are members of the LARA and being part of the LARA in
that when you look at the combined figures, it shows up 58
percent compliance for all of the 14 together. But when
you break it down, you actually only have -- the only one
that meets or exceeds the 50 percent out of the 14 is Los
Angeles. And so I"m wondering what®"s the incentive for
Los Angeles -- | can see the incentive for the other
cities to be part of the LARA. But what"s the incentive
for Los Angeles to be part of the LARA?

MS. COCA: Well, 1 think that I touched upon it
when Ms. Peace was asking her questions.

But for us, I think it"s important for us to
break knew ground in southern California, not only to just
do the basic programs, but to also push the envelope so we
can do more. And I think that this group, and hopefully
the Board members that were at the meeting in December
saw, that these folks are committed to not only doing
what"s required of them in meeting their requirements,
whether it"s a, you know, new rush of enthusiasm or
whether they®ve had it all along and just lacked
resources, | think that they have the same ideals that we
do, that we want to do more. And this is a way for the

City of Los Angeles to not only improve other -- and help
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other people, but also to improve our own internal
programs.

And, you know, speaking quite pragmatically, with
the budgets the way that they are right now, we"re also
going to be doing this on a fee basis. So that guarantees
the City of Los Angeles —-- if you really want to be
pragmatic about it, it guarantees the City of Los Angeles
will have at least a couple staff members to work with the
cities and with us on the reporting and new programs every
year.

So there®s the desire to do better, the desire to
lead, but also the desire, you know, to keep what has
already been established running.

CHAIRPERSON MOULTON-PATTERSON: Thank you, Ms.
Coca.

Did you have anything else, Mr. Medina?

VICE CHAIRPERSON MEDINA: No.

CHAIRPERSON MOULTON-PATTERSON: Mr. Washington,
we have two resolutions here.

You want to start?

BOARD MEMBER WASHINGTON: Yes. Madam Chair, on
the first resolution 1°d like to move -- I™m sorry.

The first resolution, 2004-114, consideration of
the Los Angeles Area Integrated Waste Management Authority

Regional Agency Formation Agreement for the cities of
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Artesia, Beverly Hills, Duarte, Hidden Hills, Los Angeles,
Lynwood, Manhattan Beach, Pomona, Rancho Palos Verdes,
Redondo Beach, Rosemead, Sierra Madre, South Gate, and
Torrance.

BOARD MEMBER JONES: 1711 second.

CHAIRPERSON MOULTON-PATTERSON: We have a motion
by Mr. Washington, seconded by Mr. Jones, to approve
Resolution 2004-14.

Please call the roll.

SECRETARY WADDELL: Jones?

BOARD MEMBER JONES: Aye.

SECRETARY WADDELL: Medina?

VICE CHAIRPERSON MEDINA: Aye.

SECRETARY WADDELL: Paparian?

BOARD MEMBER PAPARIAN: Aye.

SECRETARY WADDELL: Peace?

BOARD MEMBER PEACE: 1 wish the LARA luck. 1
hope for L.A."s sake that you prove me wrong. But for
today 1 have to vote no.

SECRETARY WADDELL: Washington?

BOARD MEMBER WASHINGTON: Aye.

SECRETARY WADDELL: Moulton-Patterson?

CHAIRPERSON MOULTON-PATTERSON: Aye.

Okay. Next resolution.

Mr. Washington.
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1 BOARD MEMBER WASHINGTON: Madam Chair, 1°d like
2 to move adoption of Resolution 2004-15, consideration
3 issuance of a compliance order relative to the Los Angeles
4 Area Integrated Waste Management Authority Regional
5 Agency, Los Angeles County.
6 BOARD MEMBER JONES: 1711 second.
7 CHAIRPERSON MOULTON-PATTERSON: Okay. Mr. Jones,
8 did you second that?
9 BOARD MEMBER JONES: Yes.
10 CHAIRPERSON MOULTON-PATTERSON: Okay. We have a
11 motion by Mr. Washington, seconded by Mr. Jones, to

12 approve Resolution 2004-15.

13 Please call the roll again.

14 SECRETARY WADDELL: Jones?

15 BOARD MEMBER JONES: Aye.

16 SECRETARY WADDELL: Medina?

17 VICE CHAIRPERSON MEDINA: Aye.

18 SECRETARY WADDELL: Paparian?

19 BOARD MEMBER PAPARIAN: Aye.

20 SECRETARY WADDELL: Peace?

21 BOARD MEMBER PEACE: Aye.

22 SECRETARY WADDELL: Washington?

23 BOARD MEMBER WASHINGTON: Aye.

24 SECRETARY WADDELL: Moulton-Patterson?
25 CHAIRPERSON MOULTON-PATTERSON: Aye.
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Okay. Before we have our break, Mr. Washington,
I"m going to turn it back over to you for your resolution.

BOARD MEMBER WASHINGTON: Thank you, Madam Chair.

Very briefly, and certainly this is with great
pleasure, Madam Chair. When 1 came to this Board December
of 2002, two issues | ran face -- head into: One was the
CD regs and the second was in January we had the Archie
Crippen fire issue.

I had the opportunity, Madam Chair, to visit the
fire site. And one of the things that impressed me more
than anything 1°ve ever seen: There was a young man there
from the California Integrated Waste Management Board. |1
was surrounded by the feds and state and other individuals
who had great expertise in fire fighting. But what I
found that was compelling to me was the way that all those
folks looked to one gentleman. And 1 looked over to him
and said, ""Man, you"re running the show down here."

1 could tell you that that is absolutely the
truth, because the individuals who complained and who was
critics of this Board is now honoring this young man. And
it gives me great pleasure to present to my friend, our
staff person, Todd Thalhammer.

And let me tell you a little bit about Todd in
the resolution. It says he®"s a volunteer fire fighter for

El Dorado Hills Fire Department, and he"s been there since

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67
1998.

And listen to this "Whereas," and | think it
speaks to the thrust of this. "Archie Crippen fire caused
air pollution to climb several times higher than any
health level and caused residents within that city with
sensitive lungs misery. However, this unfortunate
circumstance could have been worse if it were not for the
quick response of Todd." And that comes from
Assemblywoman Sarah Reyes and Senator Dean Flores who
represent that area.

So it gives me great honor to present to Todd a
resolution on behalf of the State of California. And it
says -- the "Resolved” by Assembly Member Sarah Reyes and
Senator Dean Flores, '"that Todd Thalhammer be recognized
in thanks for his outstanding effort in containing the
Archie Crippen fire in Fresno County in January 2003. And
extends its sincere gratitude and appreciation from the
public.”

And, Todd, this is a resolution that will go in
the history of California. Only you will have this
resolution. And your number is Resolution 126.

On behalf of my former colleagues iIn the
Legislature, congratulations.

(Applause.)

BOARD MEMBER WASHINGTON: Can we get my
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1 colleagues to come join us. We"re going to send this over

2 to the Legislature.

3 (Laughter.)
4 (Picture taken.)
5 BOARD MEMBER WASHINGTON: Todd just came back

6 from prison, too. So that"s why he was going to --

7 (Laughter.)

8 MR. THALHAMMER: You got me. Okay, you got me.

9 Yeah -- no, | was at prison this morning.

10 CHAIRPERSON MOULTON-PATTERSON: Todd, you want to

11 say a few words.

12 (Applause.)

13 MR. THALHAMMER: 1 just want to say a quick -- a
14 few words. There were many people and many staff that

15 worked on the Archie Crippen. We were down there for

16 about 35 days straight working 12°"s and 14"s. And the

17 support from the Board and the support from people that
18 were around me made me -- at least was able to do my job
19 and able to put this fire out. So | also want to thank
20 the many staff that were also helping me behind the

21 scenes.

22 So thank you very much. 1 appreciate this.
23 (Applause.)
24 BOARD MEMBER WASHINGTON: Madam Chair, we"d like

25 to also congratulate him on his new baby girl he had in
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1 November.
2 (Applause.)
3 CHAIRPERSON MOULTON-PATTERSON: We"ll now take a
4 15-minute break.
5 (Thereupon a recess was taken.)
6 CHAIRPERSON MOULTON-PATTERSON: Okay. 1°d like
7 to call our meeting back to order.
8 I see we have some visuals here.
9 DEPUTY DIRECTOR WOHL: 1It"s actually for the next
10 1item.
11 CHAIRPERSON MOULTON-PATTERSON: Okay. EXx parte.
12 Mr. Jones.
13 BOARD MEMBER JONES: Thanks, Madam Chair. John

14 Cupps on regional agencies. And Larry Sweetser on RCRC.

15 I think that"s it.

16 CHAIRPERSON MOULTON-PATTERSON: Ms. Peace.

17 BOARD MEMBER PEACE: 1 have none.

18 CHAIRPERSON MOULTON-PATTERSON: 1 have none.
19 Mr. Medina.

20 VICE CHAIRPERSON MEDINA: None to report.

21 CHAIRPERSON MOULTON-PATTERSON: Mr. Paparian.
22 BOARD MEMBER PAPARIAN: Yeah, Mark Aprea

23 regarding electronic waste. And I found out that he is
24 much more in touch with pop culture than I am. And we"d

25 be happy to discuss the television shows that we
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discussed.

CHAIRPERSON MOULTON-PATTERSON: Mr. Washington.

BOARD MEMBER WASHINGTON: Yeah, Mark Aprea, and
we discussed dinner.

CHAIRPERSON MOULTON-PATTERSON: Dinner. Okay.

We"re getting -- it"s getting close to lunch.
Everybody®s thinking that way.

Mr. Jones.

BOARD MEMBER JONES: Denise Delmatier on an issue
about B&J.

CHAIRPERSON MOULTON-PATTERSON: Thank you.

Okay. That takes us to Item No. 10.

And 1711 turn it over to Ms. Wohl.

DEPUTY DIRECTOR WOHL: Good morning, Madam Chair,
Board members.

Agenda Item 10 is the status report and
consideration of the Carpet Stewardship Memorandum of
Understanding.

And John Blue will present.

(Thereupon an overhead presentation was

Presented as follows.)

MR. BLUE: Good morning, Madam Chair, members of
the Board. [I"m John Blue from the Board®"s Sustainable
Building Program.

And I know in our tendency to make
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1 special-effects-laden slide shows, I tried not to dazzle
2 you with special effects today with a slide show 1™m
3 entitling -- oops, wrong button -- "Staff"s Presentation.”
4 This is the item on Carpet Stewardship Memorandum

5 of Understanding update.

6 --000--

7 MR. BLUE: And a little history. The MOU is a

8 voluntary ten-year agreement between industry, government,
9 and nonprofit environmental organizations, whereby we"re
10 seeking a 30-percent diversion rate by the year 2012. And
11 it"s using a mixture of methods, but mostly it"s through
12 recycling.

13 --000--

14 MR. BLUE: The MOU was started way back in the

15 last century when staff joined negotiations around 2000,
16 when it was still called the Midwestern Carpet Work Group.
17 In 2001, August, Board voted to support

18 participation in the MOU, and in that at that meeting they
19 requested a staff report back in two years on progress.

20 The agreement was signed by Secretary Winston Hickox in

21 January 2002.

22 --000--

23 MR. BLUE: The agreement stated they would form a
24 third party organization, which has been titled Carpet in

25 America Recovery Effort, or CARE, which is a very nice
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1 industry-favoring term.
2 In the agreement it was agreed that the industry
3 would fund the bulk of the efforts.
4 --000--
5 MR. BLUE: The signatories on the agreement were
6 fiber and carpet manufacturers, the Carpet and Rug
7 Institute, Federal EPA, 12 states including the State of
8 California, and the Northeastern Recycling Council.
9 --000--
10 MR. BLUE: To date our -- most of the information

11 I have on CARE"s efforts actually came out in the 2002

12 annual report, which was released several months ago. And
13 we"re still waiting on the 2003 annual report, which I

14 will be happy to forward to the Board offices when that

15 comes out this spring.

16 The bulk of the efforts to date have been to

17 provide -- most of the money that they received in income
18 from industry and government members back out as grants to
19 entrepreneurs who are using recovered carpet either in

20 manufacturing or in one case it was a reuse center where
21 they were providing building materials. Sort of like a
22 habitat for humanity, but for nonprofit organizations.

23 Another significant effort that CARE has been

24 facilitating with has been in networking. And it sounds

25 kind of loose, but where the CARE can really help out in a
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1 situation in a way that I can"t is that leadership in CARE
2 has been aggressively bringing entrepreneurs who want to

3 take carpet recycling and arranging meetings between high
4 level executives of carpet manufacturers. And that has

5 been very, very helpful.

6 --000--

7 MR. BLUE: Under the agreement states”

8 responsibilities were to provide technical and financial

9 assistance for market development, perhaps policies and

10 regulations to support recycling. 1 think one of the

11 things that some people were looking for would be landfill
12 dams. But I don"t know if that"s a real realistic option.
13 Procurement guidelines and finally actual procurement.

14 The results to date, the year-end goal for 2002
15 was to achieve a 3.8 percent diversion rate. And the

16 estimated actual diversion was about 1.2 percent. Most of
17 this was due to Los Angeles Fiber Company. As you can

18 tell -- guess by the name, it"s located in Vernon,

19 California.
20 The survey, however, that they did use to get the
21 data was not particularly comprehensive. They had a real
22 hard time getting the private businesses to report back
23 the data. And I think this is one of the problems they"ve
24 been facing in sort of relying on outside entrepreneurs to

25 do the bulk of the recycling for them. They"re not
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beholden to industry or to CARE to provide data.

The bulk of the discussion in the 2002 annual
report really was centered on improving data collection
for the 2003 year.

--000--

MR. BLUE: The concerns that we"re facing right
now, the Nylon 6 Ffiber, which is like half the nylon fiber
that"s used in carpet manufacture, really has ceased to be
an actual option for recycling. There was the large
evergreen facility that industry was sort of counting on
to drive the recycling effort. It closed just a few
months before the MOU was actually signed. So that was
really a blow to this effort. And the Polyamid 2000
facility, which was a German recycling facility, closed
Just this last summer.

Another concern is that most of the recycling
that"s going on in the United States is of one company.
That®"s not a real sustainable market at this point.

Another concern of staff is that the carpet
manufacturers have been slow to date to take ownership of
the problem. And really a lot of the discussions at
meetings have been on how can they assist outside
businesses, outside entrepreneurs in meeting the
challenges that we face.

--000--
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1 MR. BLUE: The future of CARE -- the organization

2 of CARE offered to bring someone in to make a

3 presentation. And unfortunately they were unable to meet
4 today because they"re having a board meeting as we speak.

5 And one of the items that they were discussing was hiring

6 an executive director, who I anticipate to be a Dr. Bob

7 Peoples, who"s been a very good spokesman on this subject.

8 One other issues that is very -- of significant
9 interest to staff is that there"s a proposal on the floor
10 to collect funds from industry through CRI, which is the

11 Carpet and Rug Institute, the industry group, to collect

12 funds from industry members based on their production.

So

13 a few cents a square yard, a few pennies a pound for Ffiber

14 manufacturers to finance diversion activities. This would

15 be a significant achievement if they can do this.

16 And this would do a lot to allay staff"s concerns

17 about this effort.

18 --000--

19 MR. BLUE: The staff recommendations at this,
20 general, don"t give up on the process yet. Continue to
21 monitor progress. We suggest sending a letter to CRI
22 expressing concern over the slow start, and then have

23 start report back next year and reconsider the issue.

24 Officially staff"s recommendations are -- staff

25 recommends the Board adopt Option 3 and continue
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1 participation in and support of the Carpet Stewardship

2 Memorandum of Understanding.

3 Staff also recommends the Board direct staff to

4 send a letter to CRI and CARE expressing concern about

5 industry®s limited progress toward achieving the goals of
6 the Carpet Stewardship MOU.

7 Staff further recommends continued monitoring of
8 iIndustry”s progress toward achieving the goals of the

9 Carpet Stewardship MOU and that the Board reconsider

10 continued support of the agreement after one year"s time.
11 And one other thing I wanted to mention at

12 this -- 1 just saw an article from Inside Cal EPA

13 regarding this subject. And despite how it was

14 represented in the article, staff"s relationship to

15 industry has been cordial and positive. This has not been
16 a contentious issue, really. And I thought it was kind of
17 unfortunate the way it was portrayed in the article that
18 there was more of a hostile relationship between staff and
19 industry.
20 --000--
21 MR. BLUE: This concludes staff"s presentation.
22 And 1°d be happy to take any questions you might have.
23 CHAIRPERSON MOULTON-PATTERSON: Okay. Questions
24 for Mr. Blue?

25 Mr. Jones.
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1 BOARD MEMBER JONES: Madam Chair, when 1 read the
2 options, the option that staff is talking about, it says
3 take no action at this time and provide staff with further
4 direction. But it almost sounds like it"s a -- they want
5 to take a wait-and-see attitude instead of a proactive
6 attitude. 1°d rather go with Option 1, to continue to
7 support.
8 I didn"t read the article, but I"ve been in
9 meetings. And I"m not satisfied that we"re doing enough
10 with them. 1 think we"ve -- I think we definitely owe it
11 to that industry to work with them. 1 think there®s been
12 some things through the emissions testing that we created
13 an issue where one didn"t need to exist that"s obviously
14 hurt that relationship. And I think for us to be anything
15 less than proactive doesn®"t go to our mandate.
16 So 1*d prefer Item 1, with a strong
17 recommendation from this Board to proactively have staff
18 work with the carpeting folks to hopefully come up with a
19 set of solutions in time, but to at least keep working on
20 the relationship and stuff.
21 I mean staff knows, I"m very, very nervous about
22 stuff that came out in that emissions study that were --
23 you know, could have done it different. But | think it"s
24 important that we put our hand out and say we"re going to

25 take a proactive stance instead of a sit back and let"s
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see what you can show us. | think that we owe them that
much.

CHAIRPERSON MOULTON-PATTERSON: Any other
qguestions or comments?

Mr. Paparian.

BOARD MEMBER PAPARIAN: Yeah, Thank you, Madam
Chair. 1 mean 1 think the direction that you"ve been
suggesting about pointing out some of the concerns and
issues | think is a good direction to go in.

I think at the same time | think we ought to
emphasize that California has been, you know, almost at
the backbone of this program. | mean, as you point out,
the L.A. Fibers make up the bulk of the recycling that"s
actually taking place in the country. And I would suspect
that our procurement efforts with our state agencies and
with the colleges is probably far ahead of most other
areas in the country.

I think we need to continue that, build on that
in terms of state agency procurement, and maybe expand
that to some efforts to a local agency and private
industry procurement and promoting those sorts of
activities.

But I think we need to -- we need to really point
that out, toot our own horn a little bit, if you will,

about what we"ve been able to do as a board to promote and
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1 help L.A. Fiber, what California®s done as a state in

2 terms of some of the procurement stuff.

3 And then at the same time, you know, as 1 look

4 elsewhere in the world, 1 think if you look to Canada, the
5 carpet industry actually may be doing some more stuff in

6 Canada than they"re doing here. And I think maybe we need
7 to take a look at that and see if through this program we
8 could encourage the industry to do a little bit more.

9 Specifically, 1 know Dupont has a very active recycling

10 program of its own. They say that they"ve recycled 60

11 million pounds of carpet in Canada themselves.

12 And I think iIf we could do anything through this
13 program to encourage the industry to do more to look to

14 their colleagues or subsidiaries in other countries and

15 learn from them and maybe hold up their part of the Carpet
16 Stewardship bargain just as we"re holding up our end of

17 the bargain.

18 MR. BLUE: 1°d like to address the issue of

19 procurement. One thing -- 1 did fail to mention that
20 staff is activity working with Department of General
21 Services and Health Services and the Office of State
22 Architect and some outside interested parties in
23 developing some sort of a specification or guideline for
24 purchase of carpet for California office buildings. And

25 we"re hoping that this could be used as a model for local
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agencies as well.

And also with regards to Mr. Jones" concerns on
the emissions study, staff is actively working with
industry to try and resolve those issues regarding the
emissions study. |1 didn"t really address it in this.

That was sort of a different process. But they are
actively engaged in trying to resolve those concerns.

Any other questions?

CHAIRPERSON MOULTON-PATTERSON: Ms. Peace.

BOARD MEMBER PEACE: 1 don"t really have a
question. | just have a comment.

That according to CARE, their first two years
were spent building a good foundation which will allow
them to move forward in the future. So I hope that is the
case.

But with the CRI"s recent opposition, you know to
the national recycling efforts and the lack of financial
commitment to the carpet recycling infrastructure, I™m
left to conclude that the MOU is merely a delay to
legislative recycling mandates and not a committed effort
towards real carpet stewardship.

So for that reason -- I really don"t understand
that big a difference between Option 1 or 3. 1 could go
either way. | do like staff"s idea to send a letter. And

1 think we should send a letter that would make it clear
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1 that if they don"t have any measurable commitment to the
2 MOU goals within the next 12 months, you know, if that"s
3 not made, that the Board will pursue a legislative remedy,

4 you know, to move it along.

5 CHAIRPERSON MOULTON-PATTERSON: Thank you, Ms.
6 Peace.
7 You know, I also would tend to support Option 1,

8 but with writing a letter of our concerns. And I think

9 looking at the resolution, that it reflects that option.
10 Is that correct, Ms. Wohl.

11 DEPUTY DIRECTOR WOHL: 1 think we"re focused -- 1
12 think it was a matter of the words ‘"take no action.” 1

13 think Steve®"s probably right. That implies that we"re not
14 participating, when in actuality we want to continue our
15 efforts. So I think we"re fine with 1. And if you want
16 the letter, that"s great.

17 CHAIRPERSON MOULTON-PATTERSON: Okay. Any

18 difference of opinion?

19 Mr. Washington.

20 BOARD MEMBER WASHINGTON: Not at all. 1 just

21 wanted find out from John, in terms of the other parties
22 involved in signing this MOU, where are they? Have you
23 heard as to the Cal EPA or any of those folks, where are
24 they as it relates to the progress of this MOU?

25 MR. BLUE: I haven®t heard significant, you know,
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1 information about where they"re going. | know some states

2 have adopted some model procurement specifications, which

3 1 have felt were a lot weaker than what 1 would like to

4 see for California. |1 think they took sort of the

5 industry line, that you shouldn®"t have any post-consumer

6 requirement and only post-industrial. And I was a little

7 disappointed to see that.

8 Federal EPA is considering some minimum content

9 standards for federal nylon carpet purchases. And 1 think

10 the letter in the item talks about CRI"s opposition to

11 that, which we were a little disappointed in.

12 But that"s about all, you know, I can say at this
13 point.

14 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.
15 With the discussion put forward, do we have

16 someone to make a motion?
17 Mr. Jones.
18 BOARD MEMBER JONES: Madam Chair, 111 move

19 adoption of Resolution 2004-18, with the understanding

20 that this reflects Option 1 with the include -- you know,

21 also to include a letter.

22 CHAIRPERSON MOULTON-PATTERSON: Okay. I1°11 --
23 BOARD MEMBER WASHINGTON: Second.
24 CHAIRPERSON MOULTON-PATTERSON: We have a motion

25 by Mr. Jones, seconded by Mr. Washington --
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1 BOARD MEMBER PAPARIAN: Madam Chair, could I just
2 clarify with the staff?
3 CHAIRPERSON MOULTON-PATTERSON: Yes.
4 BOARD MEMBER PAPARIAN: Is that consistent now
5 with —- I mean Ms. Wohl just made a clarification. Is
6 this consistent with the direction you"d like to take?
7 DEPUTY DIRECTOR WOHL: Right, because --
8 BOARD MEMBER PAPARIAN: We"ve got the resolution
9 with option --
10 DEPUTY DIRECTOR WOHL: The resolution says, "Now,
11 therefore, be it resolved that the Board intends to
12 continue support.” So it"s in the resolution that we"re
13 supportive.
14 BOARD MEMBER PAPARIAN: Okay. And we"re going to

15 continue to assess it; we"re going to continue to raise

16 some of these issues and concerns at the same time that

17 we"re participating?

18 DEPUTY DIRECTOR WOHL: Yes.

19 BOARD MEMBER PAPARIAN: Okay-

20 CHAIRPERSON MOULTON-PATTERSON: Correct.
21 Okay. Please call the roll.

22 SECRETARY WADDELL: Jones?

23 BOARD MEMBER JONES: Aye.

24 SECRETARY WADDELL: Medina?

25 VICE CHAIRPERSON MEDINA: Aye.
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SECRETARY WADDELL: Paparian?

BOARD MEMBER PAPARIAN: Aye.

SECRETARY WADDELL: Peace?

BOARD MEMBER PEACE: Aye.

SECRETARY WADDELL: Washington?

BOARD MEMBER WASHINGTON: Aye.

SECRETARY WADDELL: Moulton-Patterson?

CHAIRPERSON MOULTON-PATTERSON: Aye.

BOARD MEMBER JONES: Madam Chair?

CHAIRPERSON MOULTON-PATTERSON: Mr. Jones.

BOARD MEMBER JONES: You know, I have no problem
with the writing of the letter and asking those folks to
get more involved. That"s why 1 put it as part of the
motion. But 1 think at the same point -- you know, 1
appreciate the staff"s working with CRI on the emission
study -- that CRI did take exception to certain parts of
it. 1 think as long as they continue to work with them on
that, then I°m not going to have a problem with it. But
when they blow off -- if they blow off those discussions,
then I"m going to ask for an agenda item to talk about
that emission study, because clearly we made some
assumptions that weren"t beneficial to anybody.

CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you,
Mr. Jones.

Okay. That takes us to Item No. 4.
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Ms. Wohl. 1 mean --

DEPUTY DIRECTOR WOHL: Item 127

CHAIRPERSON MOULTON-PATTERSON: I1*m looking
straight at No. 12.

No. 12.

DEPUTY DIRECTOR WOHL: Consideration of options
for revising statutory requirements for calculating the
rigid plastic packaging container (RPPC) "All-Container™
and polyethylene terephthalate (PET) recycling rates.

And 1°d like to introduce -- both Mike Leaon and
Sue Ingle will make the presentation.

CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.

Good morning.

MR. LEAON: Good morning, Madam Chair and Board
members.

Before I turn this presentation over to staff, 1
first wanted to give you a brief synopsis of why this item
is before you today.

The crux of the matter is that staff is unable to
calculate the rigid plastic packaging container
"All-Container"™ and PET recycling rates by the annual
deadline established by the Board.

This deadline was set by the Board in order to
provide industry with six months" notice that the

recycling rates had failed to meet their threshold value
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1 of 25 and 55 percent, respectively, and that as a result

2 the Board may at its discretion verify compliance through

3 a certification process.
4 The specific problem is that data sources that
5 staff rely upon are either no longer published or not

6 published in a format or timeframe necessary for Board

7 consideration of the recycling rates by the June deadline

8 established by the Board.
9 In addition, it should also be noted that the
10 rates are currently calculated -- or as currently

11 calculated are heavily dependent on the recovery of

86

12 non-regulated RPPCs for meeting the threshold values of 25

13 and 55 percent. Consequently, there®s little connection

14 between the recycling rates and certification of product

15 manufacturers using regulated RPPCs.

16 Staff"s presentation will discuss these issues in

17 more detail and discuss options for the Board to consider

18 for addressing this situation.
19 And 1 would like to turn it over to Sue Ingle

20 with the Plastics Recycling Technology Section.

21 CHAIRPERSON MOULTON-PATTERSON: Thank you.
22 Ms. Ingle.
23 MS. INGLE: Good morning, Madam Chair and Board

24 members. My name®"s Sue Ingle, and 1°11 be presenting Item

25 12.
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1 (Thereupon an overhead presentation was
2 Presented as follows.)
3 MS. INGLE: Last May, staff came to the Board

4 asking to use the 2001 recycling rates for the 2002, which
5 affects Compliance Year 2003.

6 Staff also requested direction from the Board to
7 assess possible alternatives, methodologies for

8 calculating the recycling rates.

9 --000--

10 MS. INGLE: Before we go over our staff options,
11 we"d like to review some of the RPPC criteria.

12 The definition of an RPPC container is all of the
13 following:

14 It"s made entirely of plastic, it"s relatively
15 flexible and capable of multiple reclosures, and is

16 between eight ounces and five gallons.

17 --000--

18 MS. INGLE: RPPC containers are divided into two
19 groups: Regulated and non-regulated.

20 The regulated containers are those that hold

21 products such as soaps, detergents, oil, gas additives,
22 tits, electronics, crafts, and non-food items.

23 The non-regulated containers are those that hold
24 things like beer, wine, spirits, food, cosmetics, and

25 hazardous materials.
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1 These non-regulated containers are statutorily

2 exempt from the RPPC requirements. Therefore, the

3 containers that are directly affected by the RPPC law --

4 are those that are shown right here -- are the ones that

5 are included -- actually both are included in the

6 recycling rate calculation.

7 --000--

8 MS. INGLE: Regulated companies have several
9 options to show annual compliance with the RPPC law.
10 These methods include:

11 Having a recycling rate of 25 percent for the

12 "All-Container' rate or having 55 percent for the PET

13 recycling rate; using 25 percent post-consumer resins in

14 the manufacture of new containers; source reducing your

88

15 containers by 10 percent or using the criteria of reuse or

16 refill.

17 So the focus of today"s agenda is on option -- or

18 on methods number 1 and 2.

19 So why are we here today?

20 Staff would like to address the difficulties of

21 calculating the "All Container"™ and PET recycling rates
22 with the current methodology. We also have some

23 suggestions on how to make the recycling rates more

24 focused on the containers that are regulated. These

25 non-regulated containers are not being recycled at the
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1 same rate as those that have a deposit attached to them.
2 --000--
3 MS. INGLE: Now we"d like to discuss how the
4 recycling rate is calculated.
5 The California recycling rate is calculated as
6 the tons of RPPCs recycled divided by the tons of RPPCs
7 generated.
8 --000--
9 MS. INGLE: Generation is a multi-part
10 calculation and involves several data sources. We"ve
11 divided this into this into threes sections -- X, Y, and
12 Z.
13 --000--
14 MS. INGLE: And we"ll start with X. This part of

15 the equation is recycling plus disposed. Data sources for

16 recycling tons are the Board®"s processor survey and the
17 Department of Conservation®s annual report on received
18 weights. Disposal data includes the Board"s annual

19 disposal report and the most current RPPC waste

20 characterization data.

21 --000--

22 MS. INGLE: The Y part of the equation includes

23 using a population comparison with 1999 and the current
24 year. The reason we"re using 1999 is that was when the

25 last waste characterization study was conducted.
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1 The data sources are from the U.S. Census Bureau

2 and the California Department of Finance.

3 --000--

4 MS. INGLE: The Z part of the equation compares

5 national resin sales. In the beginning, national resin

6 sales was collected by the Society of Plastics Industry,

7 or the SPI, and included all resins, 1 through 7. Now
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8 1it"s being collected by two groups. The American Plastics

9 Council collects the Nos. 2 through 7 and NAPCOR collects

10 the No. 1 or the PET resin sales.

11 --000--

12 MS. INGLE: As you can see, the sources for the

13 national resin sales data have changed dramatically since

14 the Tirst RPPC rates were calculated for 1995.

15 And the PET resin sales data is not available
16 until September.

17 Why is the existing methodology no longer

18 feasible? Well, that"s because the methodology has

19 changed and does not accurately reflect California“s
20 plastic container recycling rate. By including Canada

21 plus U.S. resin sales, this assumes that there is no

22 difference between colder regions and warmer climates and

23 does not truly reflect California®s consumption.
24 Not only is the data not published in a usable

25 format, but also it"s needed by April to publish a
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1 recycling rate for July.

2 The most important issue is our need to

3 accurately reflect the recycling of these regulated
4 containers.

5 The resin sales data does not include import
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6 packaging. For instance, if this product was packaged and

7 made in China, there®"s no record of the packaging sales
8 and it"s not included in our current sales data.
9 --000--

10 MS. INGLE: 1°d like to show you an example of

11 some of our resin sales challenges. This slide shows the

12 amount of PVC resin used in PVC bottles. It also shows

13 the amount of PVC used in PVC film and sheet packaging.

14 The bottle resin amount is 119 million pounds, and would

15 be counted. But there®s no way to determine the
16 percentage of PVC used in the clam shell"s packaging.
17 Therefore, the film and sheet packaging number is not

18 used.

19 Notice, this number is four times the amount of

20 the bottle resin and none of this category is counted.
21 --000--

22 MS. INGLE: Before we move on to the options 1|
23 thought you might want to see a comparison of the "All
24 Container" PET recycling rates from 1995 to 1999. They

25 were at their lowest in 1999 when we had the waste
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1 characterization study conducted.
2 --000--

3 MS. INGLE: For quite some time staff has been

4 working with industry to meet the statutory requirements

5 of RPPC law, and monthly we conduct a public meeting for

6 the interested parties. The last meeting was held on

7 November 20th. Staff asked the IP group if they were
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8 interested in holding a meeting on December 18th, 2003, to

9 discuss the recycling rate options. At the time there was

10 no interest from those participating in the meeting nor

11 via the Internet.

12 Staff also sent the interested parties group an

13 E-mail on the 18th of December and the 30th of December
14 with the recycling rate options for their comment.

15 --000--

16 MS. INGLE: Before we talk about the options,

17 we"ve received some feedback on this item from both

18 industry and environmental groups, some positive and some

19 negative.
20 --000--

21 MS. INGLE: Now, I°d like to go to Option 1.

22 This option recommends eliminating the recycling rates as

23 a compliance method and would not calculate the 2003

24 recycling rates and would not conduct a certification for

25 2004, and would recommend pursuing statutory changes to
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1 eliminate the recycling rates as a compliance method.
2 --000--
3 MS. INGLE: Option No. 2. This option recommends

4 allowing the recycling rates as compliance methods and

5 would not allow -- or it would not calculate the 2003

6 recycling rates or conduct a 2004 certification. It also
7 recommends statutory changes for industry to provide

8 California-specific data annually by April.

9 --000--

10 MS. INGLE: Option No. 3 recommends to develop a
11 simpler methodology for calculating the recycling rates
12 and publish them every four years. We would not calculate
13 the 2003 recycling rate and would not do a 2004

14 certification. And this would also recommend statutory
15 changes to calculating the recycling rates every four

16 years with a new waste characterization study.

17 --000--
18 MS. INGLE: 1In conclusion -- Michael.
19 Yeah. Well, currently the recycling rates are

20 highly dependent on the non-regulated containers without
21 deposits and do not accurately reflect the recycling rate
22 of those regulated containers. For us to accurately

23 calculate timely recycling rates we recommend -- | need
24 your help here.

25 MR. LEAON: 11l jump in right here.
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To address this problem that we"re having with
calculating the rates and being able to publish the rates,
staff feels that the most effective option is Option 1.

We simply eliminate those two methods as compliance
options. And that will allow us to more effectively
implement this program. It will also provide certainty to
the product manufacturers who are regulated under this law
to prepare for annual certifications.

Furthermore, 1 think it meets our obligation to
support the investment that has been made on the part of
local government and the hauling industry in collection
infrastructure.

Therefore, staff"s recommendation here is Option

However, we are looking for guidance from the
Board today on this issue. And if the Board wants to
discuss the other options, we are prepared to do that.

CHAIRPERSON MOULTON-PATTERSON: Thank you.

Any Board questions or comments before | go to
the speakers?

I don"t see any.

Before I call -- yes?

Were you finished?

Before 1 call on the speakers, you know, I am

aware that some stakeholders would wish to have more time.
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1 But in the interests of this Board meeting, it would be
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2 helpful if the speakers focused their comments directed at

3 three options rather than the process.
4 All of these options will require statutory

5 changes and will require more stakeholder input. So

6 stakeholders will have additional opportunities for input.

7 As staff has indicated, the inability to

8 calculate the RPPC rate has been an issue for some time.

9 And, therefore, it is important that the Board hear this

10 1item at this time and to begin to provide direction to our

11 staff on how we should proceed. As always, we"re

12 interested in your input. So we"d like to give you a
13 chance to speak to us. But we would appreciate if you
14 could keep it around three minutes.

15 We have three speakers. Evan Edgar is first.

16 MR. EDGAR: Good morning, Chair and Waste Board

17 members. My name is Evan Edgar of Edgar Associates on
18 behalf of the California Refuse removal Council.

19 The collection industry is vibrant and strong.

20 In the past there have been allegations that there"s not

21 enough collection opportunities for plastic containers and

22 plastic products. But since AB 939 we have -- over 71

23 percent of the communities have curbside collection

24 programs; 99 percent of them collect plastics No. 1; 92.5

25 percent of them collect No. 2; and 75 percent of the
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1 curbside programs collect 3 through 7. So we have all

2 types of opportunities for the general public to

3 participate in the plastic program and collection of the

4 recyclables.

5 What we"d like to see today is any opportunity
6 the Waste Board could have in order to make a process for
7 market development of plastics 3 through 7. |If there's
8 something simpler, better that can work for the resources

9 in the plastic market development and force the plastics

10 industry to us post-consumer plastics, that would be

11 (great.

12 So from the collection industry and CRRC, we"d

13 like to make it on record that the myth is over. We have

14 collection opportunities for all types of plastics.

15 Thank you.

16 CHAIRPERSON MOULTON-PATTERSON: Thank you.
17 Johnnie Carlson from CAW.

18 MR. CARLSON: Thank you, Madam Chair, Board

19 members.

20 CAW would like to express its strong support for

21 the idea behind removing the 25 percent recycling rate

22 calculation from the RPPC act. At the time it was passed

23 it represented a noble achievement. We were struggling

24

25 recovery for the State. Now that we"re nearing 50
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percent, the 25 percent is kind of an archaism left from
the past. And right now most of that 25 percent is made
up of bottle bill containers. This is where most of the
recycling is actually coming from that®"s being contributed
to the RPPC Act.

So for us it"s a matter of pulling out some of
the containers that are giving the RPPC Act its real
numbers and looking at really what®"s going on with RPPC
containers. Nationally these containers are seeing lower
and lower recycling rates as these containers proliferate
and replace glass, metal, even fabric containers.

While CAW strongly supports Option 1, we are
definitely open towards something that would allow
manufacturers to report more realistic rates for resins
and containers actually covered under the act. And that"s
something that we can explore as this process goes
forward.

But we"d like to thank the Board for taking up
this item. We"ve been involved in the RPPC and the
interested-parties process for a while. And this has been
something that we"ve been discussing through that process
for 1 think going on two years now.

Thank you.

CHAIRPERSON MOULTON-PATTERSON: Thank you.

Tim Shestick, American Chemistry Council.
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MR. SHESTICK: Thank you, Madam Chair and
members. Tim Shestick with the American Chemistry
Council. 1 also wanted to indicate that the comments
today that I"m making are also in sync with Randy Pollock
at Soap and Detergent Association. His member companies
unfortunately could not be here today.

To your point, Ms. Moulton-Patterson, we would be
opposed to eliminating the recycling rate in its entirety.
But do think that there is an opportunity looking at all
three options and looking at internally with our member
companies and consumer product companies and those folks
that use plastic to make packaging of a way to at least
evaluate what kind of data is out there, how it can be
extrapolated to make the most accurate and feasible rate
that"s possible.

But we would oppose the idea of, just say, a
wholesale elimination of the recycling rate. This will be
a longer discussion if you do seek statutory change to do
so. But would welcome the opportunity to have a more
formalized structure in place through the interested
parties, perhaps an actual workshop to look at the rate,
to look at various options, to look at how other states
calculate the rates -- their own recycling rates, and to
see what kind of mutually acceptable conclusion they can

be reached. And we look forward to being part of that
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1 process.
2 Thank you.
3 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you
4 very much.
5 Mr. Jones.
6 BOARD MEMBER JONES: Thank you, Madam Chair.
7 I met with staff on this issue a couple -- a week
8 or so ago, as well as the industry. | think that -- I had

9 some issues with the way the thing was written. 1 have no
10 problem with holding everybody®"s feet to the fire. 1 do
11 have a problem with the process. And 1 think that, you
12 know, the goal -- | share the goal. 1 want to make sure
13 the process is followed as closely as possible, especially
14 on something as important as this.

15 You know, there may be some combinations of these
16 options that would work. I do think though that us being
17 dependent on members of the APC to deliver resin numbers
18 and -- 1 mean we are totally dependent on those member

19 companies delivering that number. And yet over the last
20 couple of years they"ve commingled that number with

21 material from Canada and other places. So it makes it

22 virtually impossible for this Board or its staff to ever
23 make the calculation to determine whether or not they"re
24 going to be at 25 percent.

25 Two years ago -- or a year ago when we determined

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100
that they were in compliance, 1 think if you look, you®ll
see that there was less recovered resin that was sold back
into the marketplace on that one year because people
thought that they had -- manufactures could say they were
in compliance with California.

That"s not something I want to see, because we
gave everybody a pass while we were trying to figure this
out. But I do think that it does need some direction from
this Board. And 1 would hope that the direction from the
Board would be a combination of 1 and 3 and sit down with
all the folks and try to come up with something before we
try to go in front of the Legislature and ask statutorily
to remove the one item that is a trigger for a whole lot
of other things for an industry to do. | don"t think that
that makes a lot of sense politically for us to just
arbitrarily eliminate that.

But we may have to eliminate it if we can™"t get
the numbers. 1 mean it"s ridiculous that the amount of
work that®"s been done on this program, the amount of
manpower that®"s been done on this program, the amount of
battles over the last seven years that | participated in
to try to make sure that this material was being recycled
by my industry and the folks that have spent the money,
only to find out that you can"t even calculate the number

because of the commingling of data. It seems pretty
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a

4 eliminating the trigger. |1 don"t think that makes sense.

5 But | think you give them a shot in a workshop held real
6 quickly. And I"m encouraged that CAW said that they may

7 look at a combination of two, because 1 think there is a

8 combination of two that could work here. But clearly it"s

9 not baked all the way out.
10 And 1°d like to see the direction of the Board

11 to look at a combination of 1 and 3, put the interested

be

12 parties together within the next couple of weeks, find out

13 what APC members will do to give us the data. Because

14 without the data, then I think it"s easy to tell Carol

15 Mortenson to head into the Legislature and tell them that

16 we just don"t -- we"re not getting the data to even allow

17 us to use this option.

18 But I do think that needs one more workshop, with

19 direction from this Board to either figure out a way to
20 get the data from APC members and do a combination of 3

21 and 1 that makes the most sense to keep this going,

22 because we"re spending way too much time on this and we"ve

23 got to keep that material going.
24 I don"t know where we got the numbers for

25 recovered -- that we showed on the screen for recovered
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product. But those numbers were lower than what we
approved as a board, because I remember in "97 that
rate -- we did a range and that number was 1 think 23.9 or

24.2, and so it fell within a range. And the number | saw
there was 21.9. | know that number®s too low, because we
were on the news and it was my First meeting.

(Laughter.)

CHAIRPERSON MOULTON-PATTERSON: It stuck in your

BOARD MEMBER JONES: Everybody wanted to know
what the vote was going to be.

CHAIRPERSON MOULTON-PATTERSON: Okay. Well, 1
have no problem with a workshop as long as we could have
it in the next 30 days. Would that be possible?

DEPUTY DIRECTOR WOHL: Sure.

BOARD MEMBER JONES: How about focuses on a
combination of 1 and 3.

CHAIRPERSON MOULTON-PATTERSON: That"s fine with
me .

Mr. Paparian.

BOARD MEMBER PAPARIAN: Yeah, | wanted to just
ask a couple questions.

IT we"re pursuing Option 1, what happens with the
statutory requirements on the Board this year? | mean

obvious we would want some change in the statute. But
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there®"s an existing statute. What happens with our
implementation of the existing statute?

MR. LEAON: That"s a good question. And 1 think
we would have to do something similar to what we had done
last May where we readopted the 2001 rate for Compliance
Year 2002.

That is a problem, and that"s something that
staff will have to look at I think and report back to you
on that question.

BOARD MEMBER PAPARIAN: Okay. If we have to
pursue a rate -- | mean 1"m troubled the container rate
next to you there, that may or may not have been an
imported container, but apparently is not included in
the -- is it the denominator? Basically it skews the
recycling rate, makes -- it seems like we"re recycling
more than we may actually be recycling. If we have to do
any type of calculation, 1 think it will be important for
us to maybe make some assumptions about how much of this
imported material there is, even If it means some guesses
based on some visits to Walmart and Target and some other
places, taking a look at what type of products are on the
shelf and so forth. |1 think we would need to make some
assumption and include some number to account for the
material that"s being manufactured and produced overseas.

MR. LEAON: Yes, you"re correct, Mr. Paparian.
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1 We"re not currently recapturing that information, and does
2 illustrate part of the challenges in calculating a rate.
3 And that"s another topic we could explore through a
4 workshop if that"s the Board -- a direction the Board
5 wants to go in.
6 BOARD MEMBER PAPARIAN: So, Madam Chair, as I"m
7 understanding the direction that you seem to be going in,
8 which was pursue Option 1, have an Option 3 type of
9 workshop in the next 30 days?
10 CHAIRPERSON MOULTON-PATTERSON: Correct.
11 BOARD MEMBER PAPARIAN: Okay. I1"m comfortable
12 with that.
13 CHAIRPERSON MOULTON-PATTERSON: Okay. Great.
14 MR. LEAON: We do have an interested party
15 meeting scheduled for 1 believe January 22nd. And we
16 could use that meeting for a workshop.
17 CHAIRPERSON MOULTON-PATTERSON: Great. Yeah, 1°d

18 like to see it happen as soon as possible.

19 I1"m going to call on Mr. Jones for the motion.
20 But what do you call that type of packaging next
21 to?

22 MR. LEAON: It would be a clam shell, I believe.
23 CHAIRPERSON MOULTON-PATTERSON: That"s clam

24 shell?

25 MR. LEAON: Yes.
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3 much a -- such a waste.

4 MR. LEAON: A lot of packaging there, yes.

5 CHAIRPERSON MOULTON-PATTERSON: Okay. Mr. Jones.
6 BOARD MEMBER JONES: Madam Chair, can I ask one

7 question before I make the motion?

8 CHAIRPERSON MOULTON-PATTERSON: Sure.

9 BOARD MEMBER JONES: 1 understand that we have to

10 use the rate to determine whether or not they"re in

11 compliance or not. But their own numbers -- since we
12 can"t get the numbers from APC -- which we can"t, they"re
13 commingled -- their own numbers that they produce

14 nationwide shows a reduction in recycling of all of those

15 products.

16 How do we not assume that we"re along that same
17 trend?
18 MR. LEAON: That"s an excellent point, Mr. Jones.

19 And when last May we adopted the 2001 rate, again, for

20 compliance through 2002, the basis for that determination

21 was on the best evidence available that we thought the

22 rate would still be above. | think possibly it may be the

23 opposite situation this year.

24 BOARD MEMBER JONES: Do we -- Ms. Borzelleri, do

25 we"ve the opportunity -- I don"t know how tight the
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statute is. But do we have the opportunity to use that
evidence to support an agenda item that shows that they in
fact are not compliant with the recycling and that it
triggers those other remedies --

STAFF COUNSEL BORZELLERI: Yes, we do.

BOARD MEMBER JONES: We do?

STAFF COUNSEL BORZELLERI: Yes, the -- the
recycling rate is just based on reports published by the
Board. You have a lot of flexibility.

BOARD MEMBER JONES: All right. Because I think,
Madam Chair, what that would do -- 1 hate the idea of
sending out a message, which was sent last year -- which
we had to. Our staff had done, 1 don"t know, a couple
hundred audits. They were swamped with work. We couldn™t
get the number from the place we used to get the number
from. We deemed them in compliance. 1 don"t want to deem
them in compliance this year. | think -- unless the
evidence shows they"re in compliance. |If the evidence
shows they"re in compliance, then God bless them.

But I think we ought to have an item for this
year that tells us one way or another what that trend is.
That"s separate than this. That"s a totally separate
function than what we"re going to talk about. But 1 think
it"s important, Madam Chair, for us to continue to do our

Jjob in the absence of some of that information we used to
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rely on.

CHAIRPERSON MOULTON-PATTERSON: Great.

Did you have a comment on that?

MR. LEAON: Yes, 1°d just like to respond.

I think that"s an important distinction. And we
can come back with an item later in the spring just
focused on whether or not we should be conducting a
certification for the 2003 reporting period.

CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.

BOARD MEMBER JONES: [Is that okay with the
members?

CHAIRPERSON MOULTON-PATTERSON: Yes, it is.

BOARD MEMBER JONES: Thanks, Madam Chair.

CHAIRPERSON MOULTON-PATTERSON: Mr. Jones, would
you like to make this motion?

BOARD MEMBER JONES: Thank you, Madam Chair.

111 move adoption of Resolution 2004-19,
consideration of options for modifying requirements for
calculating the Rigid plastic packaging container "All
Container™ and polyethylene -- PET recycling rate, PRC.

And where it says, "Now, therefore, be it
resolved,” 1 think what we"re doing here is we"re saying a
combination of Options 1 and 3 and to instruct staff to
have a workshop, to come back with the finalized -- with

the finalized -- you know, I don"t even know if we need
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the -- do we need the motion here?

DEPUTY DIRECTOR WOHL: It really almost could be
staff direction, | think -- Board direction to staff.

BOARD MEMBER JONES: Would that be okay, Madam
Chair?

CHAIRPERSON MOULTON-PATTERSON: Yes.

BOARD MEMBER JONES: Okay. So it would be 1 and
3, have the workshop, come back, show that we have an item
that we can do.

CHAIRPERSON MOULTON-PATTERSON: Okay. Do we have
a second?

BOARD MEMBER WASHINGTON: Second.

CHAIRPERSON MOULTON-PATTERSON: We have a motion
by Mr. Jones, seconded by Mr. Washington, for Resolution
2004-19 and all the comments that were on the record.

Please call the roll.

SECRETARY WADDELL: Jones?

BOARD MEMBER JONES: Aye.

SECRETARY WADDELL: Medina?

VICE CHAIRPERSON MEDINA: Aye.

SECRETARY WADDELL: Paparian?

BOARD MEMBER PAPARIAN: Aye.

SECRETARY WADDELL: Peace?

BOARD MEMBER PEACE: Aye.

SECRETARY WADDELL: Washington?
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BOARD MEMBER WASHINGTON: Aye.

SECRETARY WADDELL: Moulton-Patterson?

CHAIRPERSON MOULTON-PATTERSON: Aye.

Okay. 1 think it"s a good time for lunch. And
let"s try and -- can we be back by 1:15? Is that giving
everybody enough time? Or you want 1:307

Well, 1 have three people that say 1:30. So 1
better let you have till 1:30. But let"s get started

right at 1:30 then.

(Thereupon a lunch break was taken.)
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AFTERNOON SESSION
CHAIRPERSON MOULTON-PATTERSON: 1°d like to call
our meeting back to order.
Mr. Jones do you have any ex partes?

BOARD MEMBER JONES: Larry Sweetser and Evan

Edgar.
CHAIRPERSON MOULTON-PATTERSON: Thank you.
Ms. Peace.
BOARD MEMBER PEACE: I have none.
CHAIRPERSON MOULTON-PATTERSON: Okay. Mr.
Paparian.

BOARD MEMBER PAPARIAN: Just a meet and greet
with Elva Raish from the State and Consumer Services
Agency.

CHAIRPERSON MOULTON-PATTERSON: Mr. Washington.

BOARD MEMBER WASHINGTON: 1 have none.

CHAIRPERSON MOULTON-PATTERSON: Okay. And 1 said
hello to Mayor Frank Venti from the City of Monterey Park
and Councilwoman Betty Chu. And 1 also said hello to an
old friend from the Coastal Commission, Ernie Carpenter.

So we got everything on the record now.

And we"re on No. 13. Ms. Broddrick.

DEPUTY DIRECTOR BRODDRICK: Yes. Tricia
Broddrick from the Office of Education in the Environment.

Just making a note that our office name had changed as of
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1 January 1st because of Assembly Bill 1548. We"re now the
2 Office of Education in the Environment instead of the

3 Office of Integrated Environmental Education.

4 Agenda Item 13 is consideration of a grant award
5 +to Eureka City School District for the School DEEL

6 Environmental Ambassador Pilot Program from reallocation
7 of the California Used Oil Recycling Fund and the

8 Integrated Waste Management Account Fund.

9 And to present this item is Becky Williams from
10 my office.

11 MS. WILLIAMS: Good afternoon, Madam Chair and
12 Board members. Thank you for the opportunity today to

13 present Agenda Item No. 13 to you.

14 I know you"re on a mission to get through this
15 agenda today, and so I"m going to keep my presentation

16 brief. But hopefully it*ll be informative. And we would
17 be happy to answer any of your questions when 1 conclude
18 or at any point during my presentation.

19 First of all 1 wanted to just really quickly
20 comment that you may have gotten the impression from this
21 agenda item that it"s a little bit complicated due to some
22 of the funding elements associated with it. But in fact
23 it"s a pretty straightforward agenda item. And after
24 hearing Agenda Item No. 12 prior to lunch, this doesn"t

25 even measure up to how complicated that data management
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2 But in a nutshell what we have here is a request

3 to award a new grant, it"s a direct grant, to the Eureka

4 City School District using funds that have been previously

5 designated and approved for this purpose.

6 To elaborate a little bit more. Under the
7 Environmental Ambassador Pilot Program, which is the
8 direct grant program that"s part of the School DEEL

9 Program that our office administers, we recently had a

10 participating school district drop out of the program and

11 another district express interest in picking up the grant

12 so that the projects and programs associated with that

13 grant could continue.

14 In December 2002 we awarded $90,000 in a grant to

15 Pacific Union School District in Humboldt County. Pacific

16 Union was asked by the Humboldt County Office of Education

17 to take the grant so that a multi-district program could

18 be implemented. Several districts wanted to be involved

19 with the program and volunteered to participate in the

20 pilot program and sent a team in July 2003 to an

21 implementation institute that we put on here at Cal EPA.

22 And Board Members Moulton-Patterson and Peace probably

23 remember that institute because they spoke at it.

24 In October 2003 Pacific Union made the decision

25 to withdraw from the program, citing a difference in
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achieving program objectives and goals between the
district and the Board.

While this was occurring we wanted to make
absolutely certain that the other participating districts
and the Humboldt County Office of Education was in
agreement with terminating this grant. What we soon found
out, that in fact they were not in agreement. They wanted
to pursue the projects and programs. And they asked us to
look for another district that would be willing to take on
the grant.

So we set out doing that. And it didn"t take
long to find a school district, Eureka City School
District, to step forward and decide to request that the
Waste Board consider them as the new grantee.

Once we knew the balance of the funds left from
Pacific Union grant, we added those to other available
grant funds in order to be able to provide Eureka with
full funding in this knew grant for their Environmental
Ambassador Program. And we felt this was necessary so
they wouldn™"t be at a disadvantage to achieve their
objectives and the goals for their program.

Although the agenda item states that Eureka City
School District Board of Trustees would consider the grant
agenda item at their January 14th board meeting tomorrow,

they in fact were presented with agenda item on this
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1 subject last Wednesday night. They unanimously approved
2 the request to apply for the grant. And based upon the

3 Waste Board"s approval, will adopt a resolution at their
4 January 21st meeting in order to receive the grant funds.
5 I think that both the county superintendent®s and
6 the school board"s actions demonstrate a real desire and
7 commitment to keep this pilot program alive in Humboldt

8 County and for the districts who have participated in the
9 past who want to continue participating as well as the

10 other local community partners, and the newcomer district,
11 which is Eureka City. Everyone involved is eager to

12 resume working on grant-related activities and moving

13 toward success with implementing model programs that can
14 eventually be shared county and statewide.

15 We hope you will see the value in keeping this
16 project and partnership going and approve this agenda

17 item.

18 That concludes my presentation. And we"d be

19 happy to answer your questions.
20 CHAIRPERSON MOULTON-PATTERSON: Thank you, Ms.

21 Williams.

22 Any questions on this?
23 Mr. Paparian.
24 BOARD MEMBER PAPARIAN: 1"m just curious. You

25 said that there was a difference of perspectives with the
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1 folks who dropped out, the Pacific Union folks?
2 MS. WILLIAMS:  Um-hmm.
3 BOARD MEMBER PAPARIAN: Can you elaborate on
4 that? What was the difference. What was the concern?
5 MS. WILLIAMS: Would you like to answer or do you
6 want me too?
7 I think there was just a difference in the level

8 of the instructional component of the program. This
9 program is really designed to get new teaching and
10 instructional strategies into the classroom, not just

11 bring on artists that will paint murals on walls that

12 reflect a recycling theme, which is some of the activities

13 that had been built into their workplan. And we felt like

14 that wasn"t enough; we really need to get instruction into

15 the classroom to get the kids involved, and let the Kids

16 determine what type of activities should be taking place.

17 DEPUTY DIRECTOR BRODDRICK: Yeah, the goal of

18 this program through integrated education is not simply

19 integrating environmental action with curriculum, but also

20 to integrate the curriculum and the action with academic

21 standards from the State Board of Education. We all know

22 that classroom curriculum and instruction is impacted.

23 Teachers are saying they don"t have time for this. It"s

24 always been considered supplementary. And the only way we

25 can go beyond that and get into core instruction is to
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1 align what we"re asking the teachers to do with what they
2 already have to teach. And there was a tremendous dispute
3 with some of the staff at this district regarding what was
4 acceptable, what was consistent with the terms of the
5 grant. And we couldn"t reconcile that to both sides”
6 satisfaction. So it was amicably agreed that we would
7 just close out that grant at least for that administrator.
8 And teachers were still -- who participated at the
9 institute were doing work regardless. They came to us and
10 said, "We"ve already written our instructional units that
11 are standard space. We don"t want to stop.'" So what we

12 needed to find was just another fiscal agent.

13 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.
14 Ms. Peace.
15 BOARD MEMBER PEACE: The only concern | had was

16 that there were training institutes this summer for all
17 the grantees that were held at -- were a critical

18 component of this grant, and I was concerned that maybe
19 Eureka would then be behind the other schools. But I"ve
20 been assured that they actually did send some people this
21 summer to the institutes and --

22 MS. WILLIAMS: Yes they did. And we do have

23 plans to go up and work with them directly on getting any
24 of the newcomers up to speed on the workplan and all the

25 activities associated with the grant program.
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1 BOARD MEMBER PEACE: Okay.
2 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.
3 Chair of the Education Committee, would you like
4 to make a motion?
5 BOARD MEMBER PEACE: There®s no further
6 questions.
7 CHAIRPERSON MOULTON-PATTERSON: Oh, 1"m sorry. |1
8 jJust saw Mr. Jones. And then we"l1l call on you.
9 BOARD MEMBER JONES: 1 just have two quick
10 questions.
11 The 27,000 that this school district burned that

12 we"re out, what did that go for?
13 MS. WILLIAMS: Well, the institute was part of

14 that. That happened last July. And the project

15 coordinator®"s salary was all -- were the other expenses.

16 BOARD MEMBER JONES: But we don"t have that

17 project coordinated any more.

18 MS. WILLIAMS: Correct.

19 BOARD MEMBER JONES: Because they didn"t go by
20 our rules?

21 MS. WILLIAMS: Correct.

22 DEPUTY DIRECTOR BRODDRICK: Well, part of the

23 funding too was devoted to purchasing of a digital camera,

24 which we did retrieve. So most of the -- the bulk of the

25 funding was used to, certainly from Humboldt County, to
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1 bring a number of teachers down to Sacramento for a
2 five-day institute, the purchase of the camera. And then
3 what we did was to look at the balance if they were
4 requesting to pay this administrator just for the time
5 spent facilitating those things. And so we worked every
6 closely with Grants Administration and with Legal and with
7 Contracts in several meetings to go over the invoices, and
8 came to a consensus on what we felt was fair.
9 Because 1 had exactly the same concern. Didn"t
10 want to devote funds to a program that ended up being
11 inconsistent with what the grant language had stated and
12 with the outcomes that we were anticipating. But since
13 those teachers who attended the institute are still
14 participating and we retrieved the camera, we felt we had

15 a pretty Tair deal.

16 BOARD MEMBER WASHINGTON: Madam Chair?
17 CHAIRPERSON MOULTON-PATTERSON: Mr. Washington.
18 BOARD MEMBER WASHINGTON: In terms of L.A., what

19 was the reason L.A. pulled out of the program? Local B,
20 what was -- did 1 read something -- local District B --

21 DEPUTY DIRECTOR BRODDRICK: Subdistrict B. There
22 was a change in personnel with that particular district.
23 You have to understand, L.A. Unified is participating on
24 two different levels. They applied to be a model program

25 through our ambassador program. But they also applied
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1 under the unified education strategy, which is new
2 programs. And they want an extra year to get their plan
3 developed and then to implement that plan.
4 Subdistrict B applied on its own. And
5 unfortunately the grant administrator left the district,
6 left the school. And so there they were with this
7 expectation and this grant, but they didn"t have the staff
8 or personnel to implement it. So what they decided to do,
9 they"re folding into the UES grant with the full district,
10 which is all 11 subdistricts. So they"re participating in

11 the unified education strategy.

12 BOARD MEMBER WASHINGTON: Thank you.
13 CHAIRPERSON MOULTON-PATTERSON: Okay. Ms. Peace.
14 BOARD MEMBER PEACE: Okay. With that 1°d like to

15 move Resolution No. 2004-36, consideration of a grant

16 award to the Eureka City School District for the School

17 DEEL Environmental Ambassador Pilot Program from

18 vreallocation of the California Used Oil Recycling Fund and
19 the Integrated Waste Management Account Fund.

20 BOARD MEMBER WASHINGTON: Second.

21 CHAIRPERSON MOULTON-PATTERSON: Okay. We have a
22 motion by Ms. Peace, seconded by Mr. Washington, to

23 approve Resolution 2004-36.

24 Please call the roll.

25 SECRETARY WADDELL: Jones.
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BOARD MEMBER JONES: Aye.

SECRETARY WADDELL: Medina.

VICE CHAIRPERSON MEDINA: Aye.
SECRETARY WADDELL: Paparian?

BOARD MEMBER PAPARIAN: Aye.

SECRETARY WADDELL: Peace?

BOARD MEMBER PEACE: Aye.

SECRETARY WADDELL: Washington?

BOARD MEMBER WASHINGTON: Aye.
SECRETARY WADDELL: Moulton-Patterson?

CHAIRPERSON MOULTON-PATTERSON: Aye.
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Okay. That brings us to Special Waste. Item 14

deleted.

So we"ll go right to Item 15.

Mr. Lee.

DEPUTY DIRECTOR LEE: Thank you, Madam Chair.
afternoon, Board members. My name is Jim Lee

Special Waste Division.

Item 15 is consideration of the scoring criteria

Grant Program (13th cycle) for Fiscal Year 2004/2005.

Eric Brown will make the staff presentation.
(Thereupon an overhead presentation was
Presented as follows.)

MR. BROWN: Good day, Madam Chair and Board
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1 members. 1°m Eric Brown from the -- a grant manager from
2 the Used Oil and Household Hazardous Waste Branch. And
3 1711 be presenting agenda item for consideration of the
4 scoring criteria and evaluation process for Fiscal Year

5 2004/2005 Household Hazardous Waste Grant Program (13th

6 cycle).
7 --000--
8 MR. BROWN: Board staff recommends allocating

9 $4.5 million from the IWMA account for these grants.

10 Although PRC Code Section 47200 provides authority for up
11 to $5 million, 4.5 million is equal to the amount of

12 funding provided last year, which was an increase from the
13 previous cycle due to continued high demand for the grant
14 program.

15 California cities, counties, and local agencies,
16 including indian reservations and rancherias that

17 recognize themselves as local agencies with direct

18 responsibility for HHW management are eligible to apply.
19 Staff proposes that single jurisdictions can

20 request up to $200,000 and regional applications covering
21 more than one city or county can request up to $300,000.
22 --000--

23 MR. BROWN: Evaluation criteria is divided into
24 two sections: General criteria reflecting the Board"s

25 standards -- reflecting the Board"s standardized criteria
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1 and program criteria.
2 The program criteria is also broken up into two
3 parts: One that"s driven by statute and one that"s
4 recommended by staff on Board member input during the
5 October 2002 discussion item on the HHW Grant Program.
6 AB 3348 requires that funding be focused on rural

7 and underserved areas as well as small cities,

8 multi-jurisdictional programs addressing regional needs.
9 In response to these statutory priorities, staff
10 recommends that the award decisions be based on the

11 highest scoring application regardless of location.

12 --000--

13 MR. BROWN: In the past HHW grant cycles 29

14 applications -- in the past two HHW grant cycles 29

15 applications had passing scores who would not be able to
16 be funded due to lack of funding. Therefore, staff

17 recommends criteria that provides scoring points to

18 applications who did not receive a grant during the last
19 two cycles.

20 During the October Board meeting Board members
21 expressed interest in funding permanent collection

22 facilities as compared to other collection methods. Staff
23 recommend that priority be given to permanent collection
24 facilities for this cycle.

25 Additionally, due to Board member concern that
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1 the majority of the projects funded last year proposed

2 E-waste, no other program emphasis is recommended. This

3 approach will ensure -- this approach will not exclude

4 E-waste or U-waste from obtaining a grant, but will place

5 the burden of proof upon such programs -- of these

6 programs on the applicant to demonstrate the needs for

7 these services.

8 --000--

9 MR. BROWN: The general criteria for this grant
10 reflects the Board"s standardized criteria. Again, due to
11 Board comments at the October 2003 discussion item, staff
12 added language under the budget section to address cost
13 effectiveness and greatly increase the number of the
14 points available for an applicant for submitting a
15 cost-effective proposal.

16 In order to receive points for cost

17 effectiveness, applicants will need to address the cost

18 effectiveness of their project in relation to quantity,

19 location, source and type of waste to be collected. They
20 should also list any cost savings derived from volunteers,
21 in-kind services, recycling options, and use of other

22 existing promotional materials. The additional points for
23 cost effectiveness came from the Recycled Content Policy
24 Section, making that section worth 10 percent of the

25 grant.
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1 The RCP policy directive has been in effect since

2 fiscal 1999/2000 cycle, and past applications have

3 demonstrated compliance. Therefore, staff does not

4 anticipate a decrease in compliance, with the RCP policy

5 representing 10 percent the weighted criteria.

6 Staff also requests an exemption from the permit

7 license check list requirement for the HD-13 based on the

8 following two considerations:

9 This grant program is available exclusively to

10 public entities who have been exempted from this
11 requirement in other instances. And the grantees are

12 contractually obligated and set forth in the grant

13 agreement boilerplate to comply with all applicable laws,

14 ordinances, regulations, permits, et cetera.

15 --000--
16 MR. BROWN: Proposals must attain a minimum of 70
17 points -- 70 percent of the general criteria to be

18 eligible to receive any program criteria points. This
19 will help ensure that we"re only funding the most

20 qualified applications. Applicants will then need to

21 receive 70 percent of the total -- 70 points out of the

22 total 100 points to be considered for funding.

23 In the event there"s insufficient funding for all

24 qualified applications, the highest ranked proposals will

25 get funding priority.
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1 --000--
2 MR. BROWN: In close, we ask that the Board
3 approve Option No. 1 and approve Resolution 2004-8.
4 IT there"s any questions, 1"d be happy to answer
5 them at this time.
6 CHAIRPERSON MOULTON-PATTERSON: Thank you.
7 11l turn it over to Mr. Paparian since he
8 requested this be pulled.
9 BOARD MEMBER PAPARIAN: Thank you, Madam Chair.
10 As 1 looked back to the resolution in June of
11 2002 where we authorized a reduction potentially in the
12 recycled content purchasing, it called for a
13 substantiation of that, that a recommendation could be
14 made to the Board but they required some substantiation of

15 1i1t. And what 1 wanted to do -- 1 think the recycled
16 content purchasing policy issues are generally over in

17 Patty Wohl"s shop, and I haven®"t had a chance really to

18 talk to Patty about this. But I wanted to see iIf she had

19 a reaction to allowing a reduction like this, if she"s had

20 a chance to review the substantiation that was part of

21 this agenda item, and --

22 DEPUTY DIRECTOR WOHL: Sure. Patty Wohl with the

23 Waste Prevention and Market Development Division.

24 Obviously markets would be more inclined to leave

25 it at 15 percent. We feel this is consistent. And maybe
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1 the best way to illustrate it might be to give you an
2 example, which is, we had an opportunity -- JoAnn Joschke
3 of my staff has worked with two local jurisdictions who
4 proposed a bid that involved virgin oil only. And that"s
5 what they were going out for bid.
6 She contacted them and said, you know, '‘Have you
7 thought about using re-refined oil? And here are the
8 benefits of that."” One of the leveraging tools she was
9 able to say is, you know, this is part of getting grants
10 and it"s also part of keeping a grant on the back end if
11 you"re maintaining this. And I think with that, she was
12 able to leverage the concept that, you know, if you®"re not
13 doing this, you potentially may be losing grant
14 opportunities. Both of those jurisdictions changed it to
15 allow re-refined oil. And I believe she was successful in
16 both of them getting a bid for a re-refined oil company.
17 I think either Jerry or JoAnn could probably talk
18 i1n more specifics. But I think that"s the kind of example
19 that shows that this 15 percent procurement is working and

20

t Is putting some pressure and it"s rewarding those who
21 are doing the right thing.

22 BOARD MEMBER PAPARIAN: Yeah. And I"m hesitant
23 to back down from that right now. 1 mean 1 like the

24 overall direction of this grant program. 1 don"t have a

25 problem with the overall grant program. But | think that
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1 1it"s important for us to, you know, practice what we
2 preach, to give benefit to those who really do show us
3 evidence of recycled content purchasing and give them
4 some -- frankly, some advantage in the grants that we put

5 out there in order to encourage these sorts of activities.

6 So what 1°d like to get to is a way to get it

7 back up to 15 or close to 15. One easy way to do it might

8 jJust be to change it from 10 to 15 and make it a total

9 possible score of 105. That would make it slightly less

10 than 15 percent, but still would have -- it would be

11 pretty close percentage-wise. Another would to be to
12 tweak some of the other numbers.

13 DEPUTY DIRECTOR LEE: Mr. Paparian, if 1 could
14 kind of make a few remarks with regards to that, and

15 perhaps make an offer in compromise.

16 First of all, again, staff was not contravening
17 the RCP policy. We were acting within the scope of what

18 we believe the Board approved last June, which did allow

19 consideration of a minimum of 10 percent.

20 Secondly, although at 10 percent -- even at 10
21 points the RCP is at a nominal 10 percent of the total.
22 The effective weighting is somewhat higher and, indeed,
23 closer to the 15 percent. 1 say that because the RCP
24 policy is one of the general criteria where there®s a

25 +total of 80 points allowed. Before there can be any
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consideration of the funding in the program criteria,
you"ve got to get a minimum score, you know, with the
general criteria. So effectively the 10 points the RCP of
the 80 points in the general criteria is 12 1/2 percent.
To accord at this time, you know, 15 points to the RCP
policy, in staff"s opinion, puts an inordinate weight on
that particular item.

And 1 think -- perhaps overall 1 think 1°d like
to kind of just reinforce or reiterate some of the reasons
why, you know, staff was kind of tinkering with the
numbers in the First place. When we came before the Board
in October to talk about, you know, changes in the
program, some of the things we heard were, you know, to
look at permanent facilities; to look at helping those
grantees that had never received a grant to react to the
criticism that we see the same names often times in our
grant programs; don"t make it exclusive to E-waste but
give consideration to more conventional HHW streams as
well; to look for the most cost-effective projects.
Clearly we had -- in the last several grant programs we"ve
been over subscribed. There was a need again to further
define to make sure that we were indeed putting the best
projects, you know, on the street.

With that -- you know, with those over

overarching goals we looked at the best way to accomplish
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2 workplan, budget, and cost effectiveness. And, you know,

3 to do that, you know, you®"re kind of looking I guess
4 perhaps, you know, like Governor Schwartznegger®"s, you
5 know, dilemma: You know, how do you balance, you know,

6 competing needs and desires?

7 As 1 said, 1 think we were operating within the

8 framework of the established RCP policy. We feel that,

9 vyou know, some points were directed away from RCP, but the

10 vast majority of them came from a reworking of the program

11 criteria.

12 With all that in mind, we feel that, you know, we

13 struck a good balance, you know, on these various
14 competing directives.
15 IT that explanation is -- you know, the Board

16 still finds wanting, then I would -- the offer that 1

17 would like to ask the Board to consider is making the RCP

18 policy 12 points, which would be an effective 15 percent

19 of the general criteria, to try and address this need.
20 BOARD MEMBER JONES: Madam Chair?
21 CHAIRPERSON MOULTON-PATTERSON: Mr. Jones and

22 then back to Mr. Paparian.

23 BOARD MEMBER JONES: Yeah, 1 appreciate what Mr.

24 Lee said. 1"m sometimes pretty harsh about people that

25 don"t always say it the -- you know. But you said it, and
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that"s good.

When we talked about this, Mr. -- Senator Roberti
and 1 had to grade grants. And one of the things we came
back to this Board with was a recommendation that we had
to much on the recycled content purchasing allocation,
because all it took was a photographic -- or a copy of our
boilerplate language to get the whole 15 points.

So you could have real legitimate projects, that
because they weren®"t smart enough to go get this copy, who
lost. And because somebody copied it -- they may have had
considerably inferior project, but they got the points.

What 1 like about this 10 point allocation is
you"re asking questions: "How long have you had your
policy in place? How long have you actually lived by this
policy?"” Those are all important pieces. And I™m
comfortable with it.

I appreciate what Mr. Paparian®s trying to
accomplish. But I think it"s accomplished because of that
distribution of those 10 points in the what"s real and
what"s not real. The entity that just photocopies
something and sticks it in isn"t going to get any points.
They"re going to be at a heck of a disadvantage. But to
make that extra 5 points the difference between a
legitimate Household Hazardous Waste project and one that

is not quite as focused over that -- what could be just a
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3 points at this point, because it was well thought out the

4 way those numbers were delineated.

5 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you,

6 Mr. Jones.

7 Before 1 go back to Mr. Paparian, did any other

8 members have a comment?

9 Perhaps to find consensus we ought to go to the

10 12. But 11l turn it over to Mr. Paparian.

11 BOARD MEMBER PAPARIAN: Again, this is -- | think

12 this may be the Ffirst deviation from the 15 percent. The

13 resolution back iIn June of 2002 said that it would be

14 15 -- not 15 points, but 15 percent. And it did say that

15 if staff can come forward and substantiate the use of a

16 lower percentage, it would be possible to go down as low

17 as 10. Fifteen is the standard. Ten is the deviation
18 from the standard. And I just -- I don"t want to

19 establish that precedent here. 1 think we need to keep

20 close to that 15 as possible. 1 think it"s Important to

21 our programs and important to demonstrate to the outside

as

22 world that we"re going to really hold people to a standard

23 of really having the sorts of programs in place that we
24 think are appropriate and important.

25 CHAIRPERSON MOULTON-PATTERSON: Okay. How do
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1 feel about 12 or 13? | mean I"m just trying to bring some
2 consensus here.
3 BOARD MEMBER PAPARIAN: 1It"s better than 10.
4 What I was suggesting was we could just add 5 points, make
5 the total possible score 105, and that would make the

6 actual percentage somewhere closer to 14.

7 BOARD MEMBER JONES: Can I ask a question?
8 CHAIRPERSON MOULTON-PATTERSON: Mr. Jones.
9 BOARD MEMBER JONES: Mr. Paparian says that the

10 Board instructed that there would be evidence presented by
11 the staff to determine going down to a lower number.

12 All that was required prior to this was a

13 photocopy of what could have been anybody®s recycled

14 content policy. It didn"t have to be an enacted by the

15 company or the governmental agency; didn"t have to do

16 anything. It was just what was insert, and it was worth
17 15 points.

18 In this one here staff has gone out and they“ve
19 said the policy is in place, has been adopted during the
20 application period by the -- or its governing body. The
21 applicant or the governing body can provide evidence of

22 sustainable recycled content product purchasing practices
23 within the past year. The applicant or the governing body
24 can provide evidence of sustainable business practices.

25 The applicant or the governing body proposes to evaluate
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1 the RCP purchasing policy annually. Evaluation should
2 address positive and negative features, including a plan
3 to increase the percentage of RCP.
4 Those things were never in a policy.
5 They have shown to this Board member the thought
6 of making these businesses do more than lip service, but
7 actually be able to provide the evidence that we need to
8 get the numbers that you want to get. Fifteen points in a
9 photographic copy don"t make a whole lot of sense compared
10 to this delineation of people that have to put their money
11 where their mouth is. 1 think staff followed exactly what
12 the Board said for the 10 points. So, you know, I mean --
13 BOARD MEMBER PAPARIAN: Yeah, just to respond. 1
14 think that in going back to the transcript of that
15 meeting, | think we had this very same discussion. And we
16 asked staff to do two things: We asked them to tighten up
17 the way these things are scored to assure that they"re
18 doing real programs. And we asked them to keep it at 15
19 percent. We said that if you needed to deviate, you need
20 to provide strong evidence for the reasons you want to
21 deviate from that 15 percent to 10 percent.
22 So what"s in this agenda item, as you rightly
23 point out, is the Ffirst half, the tightening up of how you
24 do the scoring.

25 But the second half, the 15 percent that staff is
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1 suggesting -- and 1 think it"s for the first time here
2 that we go from 15 to 10 -- and that"s the policy shift
3 that I don"t think is appropriate at this point. And 1°d
4 like to keep it at 15 or as close to 15 as possible.
5 CHAIRPERSON MOULTON-PATTERSON: Thank you, Mr.
6 Paparian.
7 I think perhaps the best thing to do here is to

8 get a motion. Let"s vote it up or down.

9 BOARD MEMBER PAPARIAN: Madam Chair?
10 CHAIRPERSON MOULTON-PATTERSON: Mr. Paparian.
11 BOARD MEMBER PAPARIAN: 1°d like to move adoption

12 of Resolution 2004-08, with the change in Item 7 of the

13 general review criteria from 10 points to 15 points, with
14 a total possible score then of 105 points.

15 CHAIRPERSON MOULTON-PATTERSON: Okay. Do we have

16 a second?

17 BOARD MEMBER JONES: Madam Chair?
18 CHAIRPERSON MOULTON-PATTERSON: Yes.
19 BOARD MEMBER JONES: Hearing no second, 1°d like

20 to move adoption of Resolution 2004-08, consideration of
21 the scoring criteria and evaluation process for the

22 Household Hazardous Waste Grants (13th cycle), Fiscal Year
23 2004/2005.

24 CHAIRPERSON MOULTON-PATTERSON: Do we have a

25 second.
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We"re going to just deadlock like this.

BOARD MEMBER PEACE: Okay. Since -- you know, 1
understand what Mike is saying. |1 do like to put a lot of
weight on recycled content products. But since it"s such
a hard thing to verify, | kind of agree that we shouldn®t
be putting so many points on it when it"s something we
can"t really verify. So I will second Mr. Jones™ motion.

CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you,
Ms. Peace.

We have a motion by Mr. Jones, seconded by Ms.
Peace, to approve resolution 2004-08.

Please call the roll.

SECRETARY WADDELL: Jones?

BOARD MEMBER JONES: Aye.

SECRETARY WADDELL: Medina?

VICE CHAIRPERSON MEDINA: Aye.

SECRETARY WADDELL: Paparian?

BOARD MEMBER PAPARIAN: No.

SECRETARY WADDELL: Peace?

BOARD MEMBER PEACE: Aye.

SECRETARY WADDELL: Washington?

BOARD MEMBER WASHINGTON: No.

SECRETARY WADDELL: Moulton-Patterson?

CHAIRPERSON MOULTON-PATTERSON: Aye.

Okay. I understand Mr. Levenson would like a
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1 minute or two to get the audit team up here; is that
2 correct?
3 DEPUTY DIRECTOR LEVENSON: Yes, ma"am.
4 CHAIRPERSON MOULTON-PATTERSON: Okay. So we"ll

5 take a couple of minutes break while we"re reorganizing

6 here.
7 (Thereupon a recess was taken.)
8 CHAIRPERSON MOULTON-PATTERSON: Okay. 1 think

9 we"re all organized. And so we"ll call it back to order.
10 No. 18. This is a discussion of Bureau of State
11 Audits report.

12 And I"m going to turn it over to Mr. Levenson.
13 DEPUTY DIRECTOR LEVENSON: Thank you, Madam

14 Chair. And good afternoon, Board members.

15 As you said, this is Agenda Item 18, which is a
16 discussion of the Bureau of State Audits report.

17 And do I need to read the entire title into the

18 record?

19 CHAIRPERSON MOULTON-PATTERSON: No.
20 DEPUTY DIRECTOR LEVENSON: Thank you.
21 With us today is Lois Benson, who is the

22 principal auditor for this report. And she has Dawn
23 Tomita in the audience.
24 And to my left are staff from the -- my

25 colleagues from the P&E Division: Mark de Bie -- let"s
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1 see, Bob Holmes, Mark de Bie, and Sharon Anderson.
2 What we"d like to do today is: Lois will give
3 you a short presentation on the audit findings; and then 1
4 will provide staff"s response to you; and then open It up
5 for questions if you so desire.
6 In introducing Lois I do want to thank her and
7 Dawn and the other audit staff for the collegial and
8 professional manner in which they interacted with us and
9 conducted this audit. 1 think it was pretty easy on both
10 sides. There was a lot of back and forth. And 1 think we
11 all appreciated the tact that they brought to their task
12 and the way they conducted themselves.
13 So with that I"11 introduce Lois Benson, the
14 principal auditor for this project.
15 CHAIRPERSON MOULTON-PATTERSON: Welcome, Ms.
16 Benson, and thank you for working with us so well.
17 MS. BENSON: Thank you. And we really appreciate
18 the efforts of your staff as well. We second the motion
19 for the way they behaved with us.
20 And good afternoon, Madam Chair ad Board members.
21 I1"m going to keep my comments brief because I
22 understand you®ve all had an opportunity to take a look at
23 the report. So I will keep it brief. That doesn"t mean
24 that 1 don"t want you to interrupt me or to ask questions.

25 Or if something needs fleshing out, please stop me at any
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1 time. It doesn"t matter that we wait until the end.

2 As you probably know, the scope of the audit was

3 provided to us by the Joint Legislative Audit Committee.

4 The Committee asked us to take a look at the policies and

5 the procedures that the Board and the local enforcement

6 agencies, the LEAs, used to issue solid waste facility

7 permits and then to follow up and do monitoring and

8 inspecting of those sites.

9 We were also asked to focus specifically on the
10 Archie Crippen excavation site in the city of Fresno. So
11 we had special focus on that area.

12 The Archie Crippen site, as you recall, caught

13 fire a year ago -- almost a year ago today. It was a

14 serious fire. It lasted for a month. And then it took

15 another six to seven months to clean up the site

16 afterwards. It cost over $6 million for the fire

17 suppression and for the clean up of the site. So It was a
18 major concern. And there were health concerns that arose
19 along with it.

20 1 thought probably the fastest to the most

21 convenient way of approaching this would be to go directly
22 to our recommendations, that we would address those. 1°d
23 give you a very brief background as to what we observed

24 that made us make these recommendations and then just go

25 on through the recommendations.
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1 Again, any time you want to ask questions, please
2 feel free.
3 CHAIRPERSON MOULTON-PATTERSON: Thank you.
4 MS. BENSON: The recommendations are on page 37
5 of the report, if you do have a copy, if you want to
6 TfTollow along with me.
7 The Tirst three recommendations that we made
8 arose from work that we did specifically at the Archie
9 Crippen site. The Crippen site was operating under a
10 conditional-use permit that was issued by the City of
11 Fresno. It did not have a solid waste facility permit.
12 Within the last few years before the fire broke

13 out, It was pretty apparent that the Crippen site was

14 violating the terms of that conditional-use permit. There
15 were a couple of divisions of the City of Fresno that had

16 an opportunity to address these concerns. The fire

17 department was called out there. The Code Enforcement

18 Unit was called out there. Nobody cited any -- raised any
19 issues.

20 The local enforcement agency from Fresno did a

21 few months before the fire broke out. Had concerns about

22 the violations of the CUP that were taking place. And

23 these had to deal with the nature of the material that was
24 being stored there and the quantity that was being

25 accumulated.
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1 The LEA met with the Board and raised questions.

2 Because the Crippen site did not have a solid waste

3 facility permit, it wanted to know what it was able to do

4 to address the concerns. The Board and the LEA agreed
5 that the Board directed them to take a look at the

6 Advisory No. 12, which brings us to our first

7 recommendation, which was that the Board needed to clarify

8 the intent of the LEA Advisory No. 12.
9 This was an advisory that the Board issued to

10 provide interim guidance to the LEAs when there were no

11 formal regulations for the particular solid waste stream

12 that was being treated at certain sites. So interim

13 guidance pending the formalization of regulations.

14 The concern that we had with the language there

15 arose because of different perspectives that the LEA and

16 the Board had about different emphases in language in the

17 advisory. On the one hand the advisory said that the LEAs

18 were not precluded from issuing -- or from accepting

19 applications for solid waste facility permits from

20 facilities that were processing or handling in some way
21 the solid waste streams that were still under

22 consideration for regulations.

23 The Board pointed to that, saying that the LEA

24 could have gone ahead and issued a permit. The LEA on the

25 other hand tuned itself into other language in the
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1 advisory that said the LEAs were strongly encouraged not

2 to consider these requests for solid waste facility

3 permits. So there was this confusion that arose. And as
4 a result, no steps were taken to have the Crippen site

5 permitted before the fire.

6 There was also some discussion about additional

7 verbal instructions -- or guidance that the Board provided
8 to the LEA at the time. The Board believes that it did

9 ask the LEA to work with -- excuse me -- the Board

10 believes that it indicated to the LEA that it was possible
11 that the site could be permitted under a different kind of
12 classification rather than construction and demolition

13 materials that the LEA was thinking of. The LEA didn"t

14 quite recall that.

15 Our only point in our recommendation was, if you
16 have a concern about the classification, continue to work
17 with the LEA to make sure that the LEA is using the

18 appropriate classification for the site.

19 Our final recommendation that really arose out of
20 working with the Archie Crippen site was just one that the
21 Board was already working on, and that was: Please
22 complete the work on the regulations for construction and
23 demolition debris sites, which is what the Crippen site
24 was purportedly doing.

25 The Board had already -- as of August last year,
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the first phase of those regulations went into effect.
And the second phase 1 think probably has just gone into
effect now or —-- it"s close.

So the recommendation was go ahead with the
implementation.

Another recommendation that we made directly to
the Board arose from our work in taking a look at the
regulatory tier system, and in particular the kind of
tracking of information on sites that fall into the
excluded regulatory tier. The Board does not have a list
or a record of all of the excluded regulatory tier sites,
and many of the LEAs do not either. We surveyed them.
They do not -- many of them do not track these. We
thought that there was value in having a record of -- or
being able to track those sites, those sites that had the
potential to grow into something that would be potentially
more than -- riskier than what you would find normally in
an excluded site.

We"re not talking about sites like the composting
of the backyard. We"re talking about sites that might
grow or change. So that if you were considering a permit
for them now, you might say, "They do not belong in the
excluded site.”

So we recommended that the Board set up some

kind -- or have the LEAs track that kind of information so
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1 that should you need to know what kinds of sites were out
2 there, who"s out there, what are they doing, what kinds of
3 materials do they have, and so on, you would have the

4 information.

5 We also recommended that the LEAs periodically

6 monitor those sites just to make sure that they do,

7 indeed, still fall into that excluded tier based on the

8 kind of activity that they had.

9 And, Ffinally, we recommended that the Board when
10 it does its triennial evaluations of the LEAs, check to

11 see what it is that the LEAs are doing to make sure that
12 those sites are still appropriately falling into the

13 excluded category.

14 We had one other direct recommendation to the

15 Board. And that had to do with the triennial evaluations
16 of the LEAs. The Board is supposed to complete

17 evaluations of these LEAs every three years. And what we
18 found was that the scope of the evaluations was fine. It
19 complied with statute. But that the Board was not
20 completing these every three years.
21 We had kind of a dual recommendation here. We
22 said, you know, go ahead and put the staff in to go ahead
23 and complete these evaluations every three years and meet
24 the criteria set by law. Alternatively, if you think that

25 this is not a good use of staff, try to get the law
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1 changed so that you can approach this from a risk-based

2 approach. Deal with those LEAs that are more problematic,
3 that seem to be more troublesome. So we had kind of a

4 split recommendation there.

5 One other recommendation that we made, we made to
6 the Legislature, and that could affect the Board, we

7 recommended to the Legislature that it may wish to

8 consider amending the current provisions of law that allow
9 a stay of an enforcement act upon the request for a

10 hearing. We made this recommendation based on our

11 observations here in Sacramento at the Florin-Perkins

12 site. As the law stands now, our attorney advises us that
13 when a request for a hearing of an enforcement action is
14 made, the action is automatically stayed. We"re

15 recommending that that be revisited.

16 And that concludes my presentation. Did you have
17 any questions?

18 CHAIRPERSON MOULTON-PATTERSON: Questions, Board
19 members?

20 Not at this time.

21 And we appreciate the completeness of that.

22 Thank you.

23 Did you want to respond, Mr. Levenson, or --

24 DEPUTY DIRECTOR LEVENSON: Yeah, 1°d like to make

25 a short presentation that summarizes staff"s response.
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1 And, Deb, if you could get that up. Thank you.
2 DEPUTY DIRECTOR LEVENSON: And I1*1l try and be
3 short and just hit the highlights of our response.
4 (Thereupon an overhead presentation was
5 Presented as follows.)
6 DEPUTY DIRECTOR LEVENSON: Ms. Benson already
7 indicated that the Joint Legislative Audit Committee
8 requested the audit in April. And we did work with the
9 auditor through November. We provided the formal staff
10 response, which is in both the final report and in your
11 agenda item. The audit recommendations and our staff
12 response are taken verbatim and are in the agenda item.
13 And then on December 19th the final report was
14 released.
15 --000--
16 DEPUTY DIRECTOR LEVENSON: One thing 1 do want to
17 make clear for the public and for the record is that in
18 working with the audit staff we did -- in transmitting our

19 response through the Chair, we did make it clear that it

20 was a staff response only and it didn"t reflect the
21 Board"s opinion, for a couple of reasons. One is the
22 audit process itself and the draft report were very

23 confidential, and we were unable to discuss this. And,

24 secondly, the Board of course is unable to deliberate on

25 something like this outside of a public meeting.
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1 So Chair Moulton-Patterson committed to having an
2 item for public discussion. And, hence, we"re here today.
3 And any follow-up actions would of course depend on the
4 Board®"s direction to us as staff.
5 --000--
6 DEPUTY DIRECTOR LEVENSON: Lois has already gone
7 over the report findings. 1"11 just very briefly go
8 through these and indicate our overall response.
9 --000--
10 DEPUTY DIRECTOR LEVENSON: On Advisory 12, there
11 is a lot in the report about communication between the
12 Board and the LEA about Advisory 12 and the Crippen site.
13 We"re certainly willing to discuss that more. But as Lois
14 indicated, this -- Advisory 12 was developed during a
15 transition over the last eight years -- eight, nine years
16 to a tiered regulatory system. After the adoption by the
17 Board of Phase 2 of the C&D construction and demolition
18 debris regs, Advisory 12 is no longer needed because there
19 are no longer any classes of non-traditional sites that
20 are out there remaining to be regulated that we"re aware
21 of.
22 So we as staff went ahead and suspended this
23 advisory in November. And if the Board agrees with that
24 direction -- or with that action, then we would go ahead

25 and fully rescind the advisory.
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1 In the meantime, if new sites come in that simply
2 do not fit under any of the existing regulatory packages,
3 we certainly will work with the LEA on a case-by-case
4 basis and with the Legal staff to figure out how best to
5 address that; for example, to use an activity of solid
6 waste handling under the transfer station and processing
7 regs or whatever might be appropriate.

8 And if there®s really a new category of
9 activities that comes to our attention in the next few

10 years, then we would try to initiate -- work with you to

11 see whether we need to initiate a new rulemaking to cover

12 those particular activities.

13 Meanwhile we certainly will continue, as the

14 audit suggests, to assist LEAs in placing activities in

15 the appropriate tiers. And that would be including ones

16 that are handling new waste streams or ones that are

17 misclassified. And this kind of assistance is wide

18 ranging. It will continue to include field training;

19 website training on the regs and facility types and

20 requirements; and ongoing technical support, whether that

21 be on-site field investigations or roundtables or

22 interactions with LEAs to the Enforcement Advisory

23 Committee or the CCDEH.

24 --000--

25 DEPUTY DIRECTOR LEVENSON: The second major
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1 finding was that the Board should complete and implement
2 the C&D disposal regulations Phase 2. And, as Lois
3 indicated, those have been approved. And, as you know,
4 OAL -- oh those were adopted by the Board. And, as you
5 know, OAL approved those on December 26th. We had built
6 1iIn at the Board"s direction a 60-day phase-in period
7 before they became effective. So they will become
8 effective February 24th, about six weeks from now.
9 So | think that we do not need any follow-up on
10 that other than to make sure LEAs get the word. And we

11 have been working with them already on that.

12 --000--

13 DEPUTY DIRECTOR LEVENSON: Okay. Click.

14 Can you click it another one. It"s not working.
15 There we go.

16 Okay. Regarding excluded sites, we certainly --

17 the auditor finding, as Lois summarized, required --

18 suggested the Board require LEAs to compile and track

19 information on excluded operations, work with cities and
20 counties to get this information, that the Board require
21 LEAs to periodically monitor such sites, and review

22 compliance with these instructions as part of the LEA

23 evaluation.

24 We certainly understand the impetus behind this

25 recommendation. It is always possible that an excluded
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site could grow into an operation that causes concern,
where it"s not something we can disprove.

However, it"s our sense that this is driven
primarily by the Crippen situation, which in and of itself
was not an excluded site. The activities at the Crippen
site were never defined by the Board as something that
would fall into an excluded tier.

Excluded operations by design are activities that
don"t require a full permit or high oversight for a
variety of reasons: The type of waste concerned the size
of the activity, regulation by other entities, and a
variety of other factors. The Board places activities
into the excluded tier as a category based a -- through a
rule making, with stakeholders and affected parties. And
it"s based on our best scientific and professional
judgment regarding that.

So, in essence, we feel that this recommendation
would take excluded activities -- and we recognize that
the audit makes a distinction between things like backyard
composting and bins at construction sites, but there are
other excluded activities. But essentially it would take
excluded activities and make them into a semi-notification
kind of tier.

Nevertheless, we do recognize that LEAs are

responsible for being aware of changes and activities in
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1 their jurisdictions. Our concern would be with any
2 activity that operates outside the tier requirements,
3 whether it"s an excluded site, an illegal site, or a site
4 that happens to be growing beyond its current permits --
5 permit conditions.
6 So there may be some concern -- or some merit to
7 encouraging LEAs and other entities to figure out
8 mechanisms for tracking changes within their
9 jurisdictions. For example, LEAs could work in
10 conjunction with their planning departments, code
11 enforcement departments, and so on, to see whether they
12 can get information about excluded sites within their
13 jurisdiction. But, again, you know, we would be just as
14 concerned about any site within their jurisdiction, not
15 just the excluded sites.
16 --000--
17 DEPUTY DIRECTOR LEVENSON: Our feeling as staff
18 1is that if such systems are developed, they should be
19 locally developed and initiated because that"s -- local
20 jurisdictions can best recognize where problems are
21 happening and they can alert us and request assistance
22 when needed.
23 But at any rate, this hasn®"t been discussed yet
24 with LEAs, the EAC, for example, or the California

25 Conference of Directors in Environmental Health. So we
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3 One other possibility is that we could review the

4 types of excluded activities within the regulations and

5 provide that information to you for further discussion and

6 consideration.
7 --000--
8 DEPUTY DIRECTOR LEVENSON: The next to last of

9 the findings was regarding the appeals of the AB 59

10 process. We were very pleased to see this recommendation

11 in the report. As you know, in response to the 2000 audit

12 there were a number of initiatives related to enforcement

13 provisions. And we were successful in getting a little
14 bit enacted in legislation.

15 But there still remains a lot of problems that

16 we"re trying to deal with on enforcement. And one of them

17 1s this stay provision in AB 59 that has -- as

18 Florin-Perkins exemplifies, has stymied timely and

19 effective enforcement by the LEAs. So we agree that this

20 certainly needs further consideration. And we will seek

21 your direction on that and work through our legislative

22 office to respond to any legislative inquiries or further

23 pursue your direction on that.
24 --000--

25 DEPUTY DIRECTOR LEVENSON: And lastly is the
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1 finding about the LEA evaluation cycle. Specifically the
2 findings were that we should complete evaluations in the

3 three-year timeframe and also set firm deadlines for LEA
4 corrective action. We certainly understand this and agree
5 with this recommendation regarding the timeliness.

6 I do want to note, as the report states, that

7 most of the evaluations of LEAs are on time. But there

8 are a number that do need corrective action plans and

9 other kinds of considerations in terms of resolving

10 problems.

11 We will have our annual item that updates you on
12 all the LEA evaluations at the -- scheduled for the

13 February Board meeting. So there®ll be a, you know,

14 further opportunity to discuss this in more detail.

15 But in general, we think that we will be able to
16 complete this on time. We"ve gained a lot of experience
17 in the last two cycles. We have more experience with

18 staff. We are examining or reexamining our own internal
19 practices to make sure that data entry is sped up, that
20 reports are completed, and that we generally notify LEAs
21 and other folks of the need for information sooner. So we
22 do think we can complete it. |If we don"t, as the audits,
23 then we would return to the Board with ideas for your
24 consideration regarding prioritization or other Kkinds of

25 activities.
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1 The report did note that the Board should
2 establish firm deadlines for LEA corrective action. And I
3 do want to just note that we certainly agree with that,
4 but those deadlines do need to be kind of case-specific
5 and based on the situation at hand. Sometimes there are
6 problems that are not within the LEA®"s direct control.
7 For example, a local planning issue or a CEQA action or
8 even review and approval from other federal and state
9 agencies such as BLM and Fish & Wildlife can delay an
10 action on the part of the LEA through no fault of their
11 own.
12 But, again, this would be something we can talk
13 about in much more detail at the February meeting when we
14 have the LEA evaluation item.
15 And with that -- I think the last slide was just
16 a summary. So I am finished. And we"d be happy to
17 entertain any questions and engage in discussion with

18 audit staff.

19 Thank you.

20 CHAIRPERSON MOULTON-PATTERSON: Questions?

21 Mr. Washington.

22 BOARD MEMBER WASHINGTON: Thank you, Madam Chair.
23 Howard, as relates to Advisory 12 and assistance

24 to LEAs, | just want to kind of revisit this whole issue

25 as it relates to Archie Crippen. 1 remember speaking with
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Assemblywoman Sarah Reyes. And the iIssue came up was:
Who was held accountable and how did Archie Crippen get to
where it got?

So my question to you is in terms of
communications, because 1 think that"s where a lot of the
breakdown -- and I don"t know if I was trying to read
something into the audit"s recommendation. But I"Il just
ask you in terms of your thoughts.

What could be done -- because | know there was a
blame game going back and forth as to who was responsible.
And with this being a non-traditional site, how do we
address that issue? Does it take legislation that gives
us authority over locals who don"t get us information in
time enough? 1 mean how do we get to a point to where we
don"t want to be held responsible or even accused of being
accountable for another Archie Crippen situation?

DEPUTY DIRECTOR LEVENSON: Mr. Washington, 1
appreciate the question and also you noting that there"s a
lot of blame, you know, going on back and forth and
report. And I don"t know that it serves a great purpose
to go back into that kind of history as much as to move
forward.

And 1 think that clearly communication is
critical. And we need to be -- and I think we are. We"re

out in the field with the LEAs. The more that we can be
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1 out in the field with the LEAs, the more that we can be
2 providing them with technical training, with guidance from
3 the Board, the more that we can be working back and forth
4 on specific sites, the better off we"re going to be on any
5 of these sites.
6 But, you know, with the completion of both the
7 compostable materials regulations last year and both
8 phases of the C&D regulations, we now have a regulatory
9 framework in place where there are specific requirements
10 for those sites. And we"ve been, I would say, marked
11 maybe three to six months ahead of the C&D regulations.
12 We were talking to the LEAs of them being adopted early
13 last year. We were talking to the LEAs that "You"re going
14 to have to be identifying those sites that fit into these
15 regulatory frameworks and be ready to bring them in for
16 appropriate permit action at the time."
17 So that"s one answer, you know, Is communication.
18 Another may be related to the recommendation as
19 we"ve generalized it about sites in a jurisdiction and how
20 do we -- how do we track those. And, you know, we do need
21 to do some talking with LEAs and operators about how best
22 to get information on sites that do appear to be, you
23 know, potential for growing and causing problems. But we
24 haven"t had those conversations in depth yet.

25 Mark, I don"t know if you want to --

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

156
1 BOARD MEMBER WASHINGTON: Yeah, and anyone can
2 jump in.
3 In terms of timing, where are we as it relates to

4 non-traditional sites? Are those days of non-traditional
5 sites over now or are we still at that point to where --
6 because, again, when it goes back to the Capitol, they"re
7 not going to care about us working on regulations. |IFf

8 another Archie Crippen fire takes place, then we"ll be

9 held accountable for it again.

10 DEPUTY DIRECTOR LEVENSON: Correct. And as far
11 as we know, we are done with non-traditional sites. Now,
12 i1t"s not to say that another suite of activities could
13 start coming to our attention that simply don"t fit into
14 any of our regulatory packages. But we"re not aware of
15 any major activities -- any activities that would fall

16 into that non-traditional category anymore. We think we
17 can handle them at a minimum through things like the

18 transfer station regulations for handling solid waste.

19 MR. de BIE: And 1 think that"s contained in

20 staff"s recommendation relative to the audit, is that we
21 would -- our strategy would be, first, you know, not

22 accept it. There are non-traditional facilities. We

23 would basically come from the place that if this is a

24 solid waste handling facility, where does it fit into the

25 current regulatory structure, advise work with the LEA and
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advise them on where to place it.

IT it becomes problematic, then we would still
require that the facility be regulated at some level as a
solid waste facility. We would make it Fit temporarily.
We would not ignore it. We would make it fit somehow
temporarily, and then work out a longer-term solution that
might need, you know, some modification to the regs to
make 1t fit better.

But the strategy would be no more
non-traditional. Everything out there that we"re aware of
should fit somewhere in the regulatory structure. IT
something pops up that was unforeseen that we couldn®t
predict, first try would be, you know, regulate it In some
manner using the regulatory structure as it exists. And
then if that"s not practical, continue to do that at some
level and then work towards -- to make it work.

BOARD MEMBER WASHINGTON: So, Mark, is there a
mechanism -- Madam Chair, this is my last question.

CHAIRPERSON MOULTON-PATTERSON: That"s fine.

BOARD MEMBER WASHINGTON: 1Is there a mechanism in
place for LEAs to understand that from our point of view
that there is no more non-traditional sites out there --
did we set up a workshop for them? -- to give the
Legislature a comfort level that the message is getting

out and that the days of non-traditional are over in any
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1 of those 80 districts that Assembly members represent?

2 MR. de BIE: Beginning today I think we start

3 that effort. And we affirm that if the Board agrees that
4 that is the strategy to pursue. And then it"s very timely
5 because there"s a set of meetings with the LEAs scheduled
6 this month and next. And we will make it very clear that
7 those attendees here the message. There®"ll be postings

8 probably on the web associated with the rescinding of

9 Advisory 12 that indicates a strategy to follow.

10 BOARD MEMBER WASHINGTON: And my concern wouldn®t
11 be about those attendees. It would be regarding those who
12 don"t attend.

13 DEPUTY DIRECTOR LEVENSON: In response to that,
14 Mr. Washington --

15 BOARD MEMBER WASHINGTON: I hope we have

16 something in place to deal with the non-attendees too.

17 DEPUTY DIRECTOR LEVENSON: We have an all-LEA

18 E-mail that we send out information all the time. And we
19 already did send out an AlI-LEA indicating that the
20 advisory was rescinded, but, you know, pending further --
21 or final action -- or final direction.
22 So I think later today or tomorrow we can send
23 out an All-LEA E-mail -- and that goes to all LEA staff in
24 the state -- indicating that the days of Advisory 12 are

25 over. And we will be working with you as needed and bring
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1 things to our attention.
2 BOARD MEMBER WASHINGTON: Great. And | certainly
3 don"t want to take up any more time. But I would
4 certainly like to talk to you guys a little bit more in
5 depth in terms of some of my thoughts to making sure that
6 it"s unequivocally clear that non-traditional sites would
7 not be accepted in the State of California anymore

8 certainly by this Board. We"ll talk more into detail

9 about it.

10 DEPUTY DIRECTOR LEVENSON: Absolutely.

11 Thank you.

12 CHAIRPERSON MOULTON-PATTERSON: Mr. Paparian.
13 BOARD MEMBER PAPARIAN: Thank you, Madam Chair.

14 1 just wanted to explore a couple items.

15 The excluded sites. |If we were to ask the LEAs
16 to look at excluded sites, presumably we*d have to give
17 them some criteria for what to look for or what to

18 periodically review, would that --

19 DEPUTY DIRECTOR LEVENSON: Well, that®"s correct.
20 1 mean by asking them to monitor excluded sites, we

21 essentially would be applying some of the notification
22 tier requirements. By saying, "You should inspect these

23 on a certain frequency,”™ we"d have to probably -- we"d
24 have to undertake another rulemaking at some point in

25 order to move down that path.
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BOARD MEMBER PAPARIAN: That may be getting at
where my question is.

So if you own an excluded site, would you know
that you"re being monitored? Would LEA show up on your
site periodically?

DEPUTY DIRECTOR LEVENSON: At this point an
LEA -- no, excluded sites are designed not to be -- LEAs

are not required to monitor them periodically. But they
would on a complaint basis or if they became aware for
some -- through some other mechanism that the site was
growing.

There are a number of kinds of activities in
the -- if you go through all the regulatory packages,
there"s a list of types of activities that have been
excluded. They range from the relatively benign --
backyard composting -- through kinds of activities that

over the years the proponents of those activities have

160

actually sought to be included in the excluded activities,

so it"s clear that they aren"t subject to a permit tier.
For example, silvicultural operations and some of the
agricultural operations, they wanted it very clear that
they were not subject to the permit ties and inspection
requirements. So --

BOARD MEMBER PAPARIAN: But the auditor®s

recommendation -- maybe I should ask the auditor this.
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The auditor®s recommendation is that the LEAs be aware of
the excluded sites in their jurisdiction and periodically
take a look at them to see if any further action is
necessary.

Were you imagining them going on site or just
kind of visually driving by and checking them out. Or
what would --

MS. BENSON: We weren®t necessarily imagining one
way or the other. We thought they needed, first of all,
to know which ones were out there. And most of the LEAs
responding to our survey did not keep track of those.

We thought that given what the city of Fresno
code enforcement did with the Archie Crippen site, they
did not go on site, they just looked over the fence and
didn"t note anything of concern -- I"m not sure how
valuable that would be without going on site.

BOARD MEMBER PAPARIAN: It would seem to me --
well, maybe 1 should ask our legal counsel this -- but it
would seem that if we ask the LEAs to go on site to do
something, at that point we would probably need
regulations.

DEPUTY DIRECTOR LEVENSON: It would also
indicate -- it we felt that the activities rose to the
level of needing monitoring to that extent, then we

probably would want to consider whether those should be in
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1 the notification tier or higher. And which is something
2 we can relook at all of our exclusions at some point and

3 say, "Are there some that based on experience we need to
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4 rethink?"

5 MS. BENSON: And that really was our point: Has

6 the activity grown or changed to such an extent that if it
7 was being presented to you now, would you still put it

8 1into an excluded site category?

9 BOARD MEMBER PAPARIAN: Right. And at some

10 point -- 1 mean, as | think your report points out,

11 there®s this gray area where it may or may not be in. So

12 I mean -- let me just get back to the regulation question.
13 At what point would we need regulations to

14 implement something like this, of keeping track of and

15 monitoring and perhaps even going on site?

16 ACTING CHIEF COUNSEL BLOCK: Well, and the answer

17 1s going to depend on exactly how you would want this to

18 look. 1 mean 1 completely agree with what Howard

19 mentioned. The current regulations provide that for an

20 excluded site the LEA can go on site and do an inspection

21 if they have reason to believe that that operation is not

22 in Fact excluded, whether because they"ve had a complaint

23 or there"s been something we"ve observed that indicates
24 they"re doing something else, they"re growing, they"re

25 engaging in different activities and the like.
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1 IT what the Board wants to do is require some

2 sort of periodic inspection or something that happens
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3 automatically, regardless of whether there"s a complaint,

4 let"s say, that would take some regulatory changes.

5 BOARD MEMBER PAPARIAN: What if we were just

6 saying, you know, "Keep an eye on all those excluded sites

7 in your jurisdiction.” And, you know, be aware enough so

8 you know whether they ought to then go into the
9 notification tier.
10 ACTING CHIEF COUNSEL BLOCK: 1 guess it"s a

11 little bit difficult to answer that question simply

12 because it really depends on what that means. See, to the

13 extent we"re simply talking to LEAs about a fairly low
14 level, "make sure you know what®"s going on in your
15 jurisdiction"” but not much more than that, that could

16 probably be accomplished without regulatory changes.

17 The reason I"m hesitant in answering that is I*

18 not sure that"s getting at what we"re talking about,

19 because theoretically while an LEA"s, you know, probably

m

20 responding legitimately, they"re not aware or necessarily

21 not tracking these things, in theory | mean they“re --

22 they know their areas and the like. 1 mean they can do

23 that now. 1°m just not sure that that gets to where the

24 recommendations are or what Board might want to do.

25 So it goes to that level of how -- what do you
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1 want that to really look like before you can really answer
2 how much we can do without more regulations.
3 BOARD MEMBER PAPARIAN: Okay. So if we pursue
4 this, we may need to come back with a regulation proposal?
5 ACTING CHIEF COUNSEL BLOCK: Right. And it may
6 not be a particularly -- 1 don"t want to use the word

7 ‘''onerous. I mean we"re not necessarily talking about a

8 lot of regulatory language. It may be, you know, a

9 handful of paragraphs. But you would need to specify that
10 to the extent we"re doing something more than just simply
11 saying, ''‘Make sure you generally know what"s going on in
12 your jurisdiction.”

13 BOARD MEMBER PAPARIAN: Okay.

14 MR. de BIE: If I may, Mr. Paparian, to maybe

15 another way of viewing it.

16 Mark de Bie with P&E.

17 I think our approach -- staff"s approach was that
18 the LEA should be cognizant of what®"s going on iIn their

19 jJurisdiction to the level that if any activity rises to

20 the level of notification or above, they"re aware of it.
21 Whether it starts up in a vacant lot, at a notification

22 level they should be -- you know, have a system available
23 to them that they become aware of it.

24 So whether or not an excluded -- a previously

25 excluded site grows to be a notification, they should

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

165
1 still have the same kind of mechanism system available to
2 them to recognize that event. So whether it starts off
3 1illegally as a site or grows to be an illegal site in
4 terms of needing a permit or notification, the LEA should
5 have a mechanism there.
6 And 1 think the regs currently -- in statute --
7 currently allows the LEA access to facilities that they
8 believe may be a solid waste handling facility that may
9 require regulation. So defining it as excluded or illegal
10 or, you know, some other category I don"t think is needed
11 for an LEA to be able to evaluate a site to determine
12 whether it needs a notification or not.
13 1 think also we need to really realize that these
14 excluded sites have not necessarily come to the LEA"s
15 attention and then the LEA has decided, 'Yes, you are
16 excluded.'" They are dictated as being excluded in the
17 regs so operators are aware of those, LEAs are aware of
18 those. So there may be a number of sites out there that
19 have never come to the level of the LEA®"s attention, like
20 all the backyard compost sites in their jurisdiction but
21 have been defined as excluded.
22 So there isn"t this sort of mechanism in place
23 for them to come to the LEA®s attention, then they can
24 start monitoring them, see if they change.

25 DEPUTY DIRECTOR LEVENSON: It may also be

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

166
1 possible to work with LEAs, kind of -- again at the local
2 level, that encourage them to set up better relationships
3 with their planning departments so they get information on
4 Dbusiness licenses and CUPs and so on. But even that does
5 not necessarily cover every operation within a
6 jJurisdiction. But there are mechanisms that could be set

7 up to get better information.

8 CHAIRPERSON MOULTON-PATTERSON: Thank you.

9 Mr. Jones.

10 BOARD MEMBER JONES: Thanks, Madam Chair.

11 I have a couple of issues. But the idea of the

12 stay and having the recommendation of going to the courts
13 instead of dealing with it through an administrative

14 process would be a disaster having applied or threatened
15 to apply. |1 mean there is a process we go through. When
16 you look at Florin-Perkins Road, Florin-Perkins Road is in
17 compliance right now. |If It wasn"t, we could go out there
18 and shut it down today.

19 So it —- | don"t agree with that guy. |1 don"t

20 like a lot of those business practices. But the system

21 works. And when you start eliminating due process and

22 making It a court case, then the issues like the open

23 burning violation in Ventura County that the operator

24 wanted to bring to the Board under AB 59 would have never

25 been heard. It would have been stuck in a court
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somewhere. Things like that can truly impact operations,
both public and private, wouldn®"t have that outlet. And I
think we need to really think about that.

I also think that when you look at LEA
workplans -- the LEA evaluation, | agree, should be done
at three months -- or three years. No question about it.
None. But the workplan to put somebody on track takes
time. This Board took an action against an LEA where we
took over responsibility. It was in fact the Board of
Supervisors that was the problem. The LEA was writing up
what they were supposed to write up. It wasn"t getting
done because the elected officials in that community
refused to listen to the LEA. The tool that we used was
our evaluation. And the fact that we were able to go up
there, we negotiated settlements with that jurisdiction.
But it was only because of the weight of the Board.

So | think that there needs to be some
understanding that that -- negotiation takes time. It
jJust can"t go to a time line. Because in reality we have
done a good job. We have good LEAs operating. And those
that aren"t, we"ve taken care of or are trying to take
care of. So I think the proof"s in the pudding.

I really think that when you®"re looking at an
excluded tier and notified tier, they"re in those tiers

because they fall within a type of activity and tonnage or
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whatever the criteria is. Every one of the packages that
we"ve set out in the seven years that | have been here
where there was a lower -- like a notification tier or
a -- you know, something that was less, there was an
obligation upon the operator that when an LEA went in,
they had to prove that they in fact stayed in that tier.

I think we"re talking about the excluded tier
because of Archie Crippen. And that to me is a mistake.
Not on the part of the auditor. We wouldn®"t have 20
minutes of this argument -- or this discussion if we would
all just come to the realization that an awful lot of
people blew 1t on Archie Crippen. Archie Crippen was
never a non-traditional site, ever. Archie Crippen -- the
LEA went to the city and said, "This thing is in
violation.”"™ The city council said it wasn"t and that it
could operate.

But 1T that"s where we stop our due diligence,
then we have a problem, both the LEAs, Waste Board staff
and this Board. But to have these kinds of discussions
and try to figure out how to put a whole another
regulatory tier of how to deal with an excluded site when
we use Crippen as the model, we ought to get honest around
here and talk about -- Crippen got away from everybody,
everybody. It got away from everybody. For anybody to

think that that®"s a traditional recycling facility, we got
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problems.

That thing was -- | was out there a couple days
after that fire. And I was out there again when it was
cleaned up. And Crippen came in to an interview with me,
and he said, "You used to operate sites. What do you
think?" 1 said, "1f you would have worked for me, 1 would
have fired your ass.'" Excuse me. But that"s what I told
him.

But by the same token, we should have done
something, the LEA should have done something, and that
city council should have done something. Don"t sit there
and come up with a matrix for excluded facilities based on
that one example, because that"s where we start regulating
on the margin where we get nothing for the effort. And
Just be honest that a lot of people blew it at the Crippen
site, most of all Archie Crippen. | mean you can"t
bring -- you can"t have a landfill operating like that and
somebody not notice it.

So | mean | appreciate the auditor®s work. But
at some point -- I mean the facts are the facts. That
thing should have been shut down by somebody a long time
ago, and it"s got nothing to do with it being called an
excluded site, because there is nothing that deserved an
exclusion about that thing, nothing.

So I mean then we can concentrate on what"s real,
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1 you know.
2 MS. BENSON: Just a clarification, Mr. Jones. We
3 didn"t consider it an excluded site either. That our
4 observations about excluded sites had to do with our
5 taking a look at the regulatory tier system and what kind
6 of reviews were -- and notifications and so on were
7 included in it.
8 BOARD MEMBER JONES: Right. See, and this is not
9 a cookie cutter business.
10 MS. BENSON: Right, Clearly.
11 BOARD MEMBER JONES: We had a discussion about AB
12 59 and a requirement to shut down a recycling center that
13 was taking in garbage. We had that discussion. What that
14 was always intended for was the person that went out and
15 tried to grab garbage customers under the guise of a
16 recycler, bring it to a site —-- | competed against plenty
17 of them in my career -- call themselves recyclers, and
18 have a transfer station. Okay? That"s what that was put
19 in there for.
20 The thing that isn"t traditional, that falls
21 under the non-traditional thing, is we have commingled
22 source-separated curbside recycling programs all over the
23 state. They"re called single stream. Single-stream
24 systems are intended to get recyclables to a facility that

25 should be excluded, should be a recycling facility. It
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1 falls within the definition of being source-separated
2 because the customers put it on the curb with the
3 intention that it"s all the materials that are supposed to
4 be recycled.
5 But 1t goes to a facility without a permit. And
6 that operator could be somebody who is not the hauler.
7 That person has the expectation that they"re going to get
8 recyclable material in, separate it, put it into the
9 marketplace. And at the end of the day they find out
10 they"ve got 15 percent residual, or maybe they got 35
11 percent residual garbage.
12 Is that a traditional solid waste system? No.
13 It needs to be treated. It needs to be dealt with. But
14 it can"t be held in the same category as the person that"s
15 out trying to portray themselves as something they"re not,
16 portray themselves as a recycler when they“re in fact a
17 garbage hauler, and bringing it to a facility that isn"t
18 permitted. Do you see what 1"m saying? There are

19 differences.

20 And I think we need that flexibility and we need
21 to have -- and we do, Madam Chair, and 1 think you"ve
22 shown a lot of leadership -- where we need to talk about

23 these things and figure out where it really fits. Because
24 clearly -- when we had that one in Stockton, it killed me,

25 because that operator never knew that he was going to get
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1 anything more than, you know, 8 or 9 percent. |If he"d
2 have been in a building that he could never have gotten a
3 permit in, we"d have put that guy out of business. If we
4 didn"t have the AB 59 appeal, an LEA could have put a
5 chain against the door -- or across the driveway and none
6 of that material would have gone anywhere while they tried
7 to get a permit put together. And, consequently, he"d
8 have been out of business.
9 So | appreciate it. But there are
10 non-traditional sites. They"re going to come up everyday
11 in what we do. And it"s a matter of how we deal with
12 them. But I think it"s a good report and | appreciated

13 i1t, you know.

14 CHAIRPERSON MOULTON-PATTERSON: Thank you.
15 Ms. Peace, did you have a comment?
16 BOARD MEMBER PEACE: Yeah, my comment was |

17 wanted to thank Ms. Benson for recommending to the

18 Legislature that AB 59, the state provision, be changed.
19 I think that is important to me. And | think the way they
20 can just keep staying things on and on and on and on

21 without anything to say, ''‘Okay, you have 30 days to do

22 this" or "You have to halt your operations until this is
23 addressed.” 1 would like to thank you for doing that.

24 And 1 would like to be following up on that in the

25 Legislature.
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1 CHAIRPERSON MOULTON-PATTERSON: Thank you. 1

2 concur with that.

3 I certainly -- so do you feel you have the

4 direction to rescind Advisory 12?

5 DEPUTY DIRECTOR LEVENSON: Absolutely.

6 CHAIRPERSON MOULTON-PATTERSON: And 1 know we

7 have a public speaker. And 1 haven®t forgotten you,

8 Larry.

9 No. 2 we feel, you know, that"s done.

10 On the excluded sites, | would certainly like a

11 review or a list or just to make sure we know what we"re

12 dealing with. 1"m not talking about backyard composting
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13 facilities. But 1 think it"s important that we as a board

14 and certainly the LEA know the ones that are in their
15 district.

16 I said | agreed with Ms. Peace on No. 4.

17 On No. 5, you know, you said most LEA evaluations

18 have been done. 1 think every three years it should be

19 all. 1 don"t think that"s too often. |1 understand that

20 sometimes the workplan or whatever might take more time.

21 But 1 just think -- 1 feel very, very strongly that all

22 the LEA evaluations should be done on a timely basis.

And

23 that"s a real priority for me. You know, you were saying

24 maybe we have to prioritize things.

25 And those are my comments.
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1 And, Larry Sweetser, | appreciate you being so
2 patient.
3 Larry would like to speak to us from the Rural
4 Counties ESJPA.
5 MR. SWEETSER: No problem. 1 like being here.
6 CHAIRPERSON MOULTON-PATTERSON: Good.
7 MR. SWEETSER: Larry Sweetser on behalf of the
8 Rural Counties Environmental Services Joint Powers
9 Authority.
10 We"re adamant supporters of the tier permitting

11 process, especially the lower tiers of exclusion and

12 notification. Many of our small solid waste activities
13 would not even exist if they had to get full solid waste
14 permits. So we wholeheartedly agree with the Board"s

15 response to the audit"s recommendation about the excluded

16 sites.
17 Crippen was not an example of what an excluded
18 site is. | consider it more of an -- Crippen was more an

19 example why we need tiers in the first place. It"s a

20 facility that we had to try and figure out what it is and
21 what it"s doing. And I think the process validated that
22 whole effort.

23 1 was involved in the tiered permitting in the
24 very beginning. And one of the best examples | can think

25 of why we needed tiers in the first place was, one of the
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1 pictures | had was a debris box out in the boonies, miles

2 from nowhere, needed to get a full solid waste permit to

3 remove that one box of debris once a week, whereas

4 Facilities in metropolitan areas were handling several

5 hundred tons a day with 40, 50 percent residual but they

6 were recycling facilities. So the tiered permitting did

7 put Facilities on a more commensurate basis with what the

8 threat was.

9 And Crippen was one of those facilities that said
10 one thing and did others. If the tiers had been in place,
11 1°m confident that the Board would have -- and the LEA
12 would have put Crippen most likely in a full blown solid
13 waste tier.

14 So on behalf of the rural counties, we do support
15 the Board"s response on that issue.

16 I guess 111 even jump into a few comments on

17 this whole idea of growing the excluded list into

18 something more. 1 urge caution in that. That"s a pretty
19 expensive, extensive effort to do that. So I do urge

20 caution on that. It"s going to be very difficult to where
21 do you draw the line between all these backyard

22 composters, silvicultures, public work projects versus

23 some of the problem sites. And most LEAs that 1 know of
24 may not have a list, but they do know where the problem

25 sites are. So maybe that®"s something that the Board and
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the LEAs could start with, is looking at some of those
problem sites. Many of those are in excluded or even
notification tiers. And maybe they need to be looked at
in terms of whether they were appropriately slotted,
rather than opening up the whole issue to a massive list.

We do have one issue that were raised -- that the
audit did raise, but also focuses on a later item on the
other regulatory requirements that were in C&. 1°m going
to raise some of those issues here, and 1"m going to focus
mostly on the notification tier. And you all should have
our letter.

Originally notification was meant simply as a
postcard, with a name, address, activity, and swearing
that you were going to abide by the requirements, and you
send it in. Over recent years for various reasons that
tier has gotten far more extensive, particularly on the
CDl and the compost regs, where now you have to submit in
other operating documents, either an odor impact
minimization plan, operation impact. Even the form has
grown from a postcard into a full page form.

So given that, it"s getting more difficult in
some of our areas, you know, to implement some of these
smaller programs. And it"s getting very hard to tell the
difference between what is a notification tier or

registration or even a full permit in many cases.
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1 So with these more stringent requirements, that

2 is a concern for a lot of the mom and pop operations in

3 our areas. Too many requirements result in some of the
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4 facilities not deciding to site them -- their operations,

5 or even in some closing. We"ve actually heard back from

6 some of our counties that one of the major reasons they”

7 closing their operations is because of the increased

8 requirements. So we do have that concern out there. 1
9 want to put that out for the consideration, because our
10 rural counties are very highly dependent on these

11 operations.

12 So we encourage that if the Board goes forward
13 with any more new tiers or as we reexamine the older

14 tiers, like we will be on a later item, that the Board

15 look at what the intent of the notification and even the

re

16 excluded tier is as posing minimal or no threat to public

17 health and safety and the environment. And that maybe we

18 can get back and simplify some of those requirements.

19 Because that is the fundamental issue with notification,

20 is that minimal impact.

21 And it might even be appropriate to split the

22 notification tier into some ones that are simply -- just

23 all they need is a postcard and some requirements versus

24 more stringent requirements and still not be a solid waste

25 facility.
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1 So thank you for your consideration.
2 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you,
3 Mr. Sweetser.
4 MR. SWEETSER: 111 get back on the other item.
5 CHAIRPERSON MOULTON-PATTERSON: Mr. Levenson, do
6 you feel you need more direction?
7 DEPUTY DIRECTOR LEVENSON: No, Madam Chair. If 1

8 could just summarize very quickly.
9 Advisory 12 we will rescind. The C&D regs are
10 approved.

11 On the excluded sites 1°d like to do a couple

12 things. One is continue discussions or begin discussions

13 with LEAs about how we can get better information. Also

14 provide Board members with a memo that lists the types of

15 excluded activities in the different regulatory packages.

16 It won"t be specific sites, but the general categories,
17 vyou can start to look at that.
18 On the appeal process, you know, we®"ll continue

19 discussions as warranted.

20 And then on the LEA evaluation cycle, we agree.

21 We"re committed to getting that done within three years.

22 And --
23 CHAIRPERSON MOULTON-PATTERSON: Yeah, 1 know
24 everyone"s worked really hard on that, and 1 appreciate

25 that.
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1 And, Ms. Benson, I want to thank you so much for
2 coming and giving us your perspective.
3 And if no one else has any other comments, then
4 that"s it.
5 MS. BENSON: Thank you. We appreciate the
6 opportunity.
7 CHAIRPERSON MOULTON-PATTERSON: Thank you very,

8 very much. We appreciate it.

9 And 1 understand we"re having a few computer

10 problems, so we"re going to take our break now. About ten
11 minutes.

12 (Thereupon a recess was taken.)

13 CHAIRPERSON MOULTON-PATTERSON: I think we can go
14 ahead and get started now. We have six more items. We

15 can get started.

16 Thank you, Deborah.

17 Okay. Ms. Peace, do you have any ex partes to

18 disclose?

19 BOARD MEMBER PEACE: 1 am up to date.

20 CHAIRPERSON MOULTON-PATTERSON: 1"m also up to
21 date.

22 Mr. Medina.

23 VICE CHAIRPERSON MEDINA: Up to date.

24 CHAIRPERSON MOULTON-PATTERSON: Okay. Mr.

25 Paparian.
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1 BOARD MEMBER PAPARIAN: None to report.
2 CHAIRPERSON MOULTON-PATTERSON: Mr. Washington.
3 BOARD MEMBER WASHINGTON: 1 have none.
4 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.
5 Then we will go to No. 19, consideration of new

6 projects for the Solid Waste Disposal and Codisposal Site

7 Cleanup Program.

8 (Thereupon an overhead presentation was
9 Presented as follows.)
10 MR. MINDERMANN: Good afternoon, Madam Chair and

11 members.

12 This i1tem presents the Board-managed -- for the
13 record, my name is Wes Mindermann.

14 This item presents the Board-managed cleanup of
15 an illegal disposal site for approval under the Solid

16 Waste Disposal and Codisposal Site Cleanup Program.

17 --000--

18 MR. MINDERMANN: As you can see, this is the

19 fourth project considered under this program for Fiscal
20 Year 2003/2004.

21 --000--

22 MR. MINDERMANN: The ten and a half acre parcel
23 is located in the northern end of the Town of Gazelle in
24 Siskiyou County and has a lengthy commercial use history.

25 Initially the site was used as a large commercial
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1 meat-packing plant.
2 --000--
3 MR. MINDERMANN: And after being sold in the
4 early 1980"s was used as a circuit manufacturing facility.
5 --000--
6 MR. MINDERMANN: In 1987 the Department of Toxic
7 Substances Control and the North Coast Regional Water
8 Quality Control Board forced the closure of the circuit
9 facility due to the illegal on-site disposal of hazardous
10 wastes. A clean up by the state agency ensued shortly
11 thereafter, and the owner-operater was subsequently
12 prosecuted.
13 --000--
14 MR. MINDERMANN: In 1990 Mr. John Pryshepa
15 purchased the property and has attempted to operate a
16 recycling facility over the years, accumulating white
17 goods, electronic wastes, abandoned vehicles, tires, scrap
18 metal, telecommunications conduit, and other debris.
19 In response to citizen complaints regarding the
20 condition of the property, Siskiyou County has attempted
21 to work with Mr. Pryshepa to address the various
22 violations.
23 --000--
24 MR. MINDERMANN: If required, the Board-managed

25 cleanup of the property will involve the recycling or
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1 removal of the solid waste to an appropriate facility for
2 disposal and demolishing and/or securing various derelict
3 structures with fencing to discourage unauthorized access.
4 Our preliminary estimate for the cleanup is $700,000.
5 --000--
6 MR. MINDERMANN: In support of the Board"s
7 proposed cleanup effort, Siskiyou County has agreed to
8 walive tipping fees at the Yreka Landfill and has also
9 agreed to monitor the site after the cleanup to ensure the
10 owner does not continue dumping and that the access
11 restrictions remain effective.
12 --000--
13 MR. MINDERMANN: As indicated on this slide, the
14 enforcement history on this site is well documented and
15 include orders from various Siskiyou County departments.
16 --000--
17 MR. MINDERMANN: Due to Mr. Pryshepa®s failure to
18 comply, the various Siskiyou County departments have
19 joined forces and are currently working with the district
20 attorney to negotiate the terms of a settlement agreement
21 and finally resolve the various violations at the site
22 with the property owner. |If, however, these negotiations
23 fail, the district attorney has scheduled a hearing with
24 the Superior Court in early February 2004.

25 It is important to note that the cleanup would
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1 only be performed if the owner fails to comply with the
2 settlement agreement or the terms of a court order.
3 --000--

4 MR. MINDERMANN: As always, unless the Board

5 specifically waives cost recovery, expended funds may be

6 recoverable from responsible parties in a civil action
7 brought by the Board and/or by imposing a lien upon the
8 property that is subject to the remedial action. Staff
9 are recommending in this case that cost recovery be

10 pursued to the extent possible.

11 Also, in support of the state"s cleanup effort,

183

12 the district attorney has agreed that any funds collected

13 from Mr. Pryshepa in satisfaction of any penalties imposed

14 through the pending judicial action shall be remitted to

15 the Board to partiality offset the remedial costs.
16 --000--
17 MR. MINDERMANN: In conclusion, staff have

18 determined that the project is eligible for program

19 funding and are recommending the Board approve the project

20 as proposed and adopt Resolution 2004-02.

21 That concludes staff"s presentation.

22 Madam Chair, 1 know you have a number of speaker

23 slips. We have a representative from the Siskiyou County

24 Public Health Department here to speak on the issue also

25 if there are any questions to them.
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1 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.
2 Before | go to the speakers or speaker, do we
3 have any questions from Board members?
4 Okay. As Wes said -- as Mr. Mindermann said, we
5 have Terry Barber, who is here to answer questions from
6 the Siskiyou County Public Health. So if we have
7 questions, we -- thank you. We"ll call on -- 1 don"t see
8 any at this time.
9 And the other speaker was John Pryshepa, 1|
10 presume the owner. Did you wish to speak to the Board?
11 MR. PRYSHEPA: Yes. 1 don"t really know where to
12 start.
13 The property has been a meat packing plant
14 between -- it started construction in 1941. And
15 construction continued on through "72 when the building
16 was continually expanded.
17 The property was never sold until I bought it in
18 1990.
19 In 1991, 1 started a recycling operation and was
20 a CRV recycler through Resources Agency until last year.
21 My business license was not -- the county would

22 not let me renew my business license, so | had to get rid
23 of a lot of things.
24 The county has always maintained that 1 have an

25 illegal operation and clear everything off to bare ground.
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1 1 have quite a bit of money invested in antiques and
2 salvage items. Currently I am working with a salvage
3 company in Redding to remove a lot of the items.
4 I feel that I was running a valid business. |1
5 wasn"t doing a lot of it -- a lot of business. 1 had
6 arrangements made with the recycler, North State Recycler,
7 to come in and bale the white goods when 1 had enough to
8 keep them busy for a week.
9 The property is -- or the white goods are
10 confined to one small area on the property. |1 was given
11 the opportunity to move stuff inside. And when 1 didn"t
12 clear the property off, the county came in and condemned
13 my buildings.
14 I really don"t know what to say except that I
15 have never gotten any assistance from the county in my
16 business, | have been excluded from their programs. The
17 recycling zone, even though 1 was licensed, | was
18 gerrymandered out of.
19 I look at the items that | have as asset. The

20 pictures don"t do justice to what the site is.

21 And I"m willing to answer any questions. 1 just
22 don"t --
23 CHAIRPERSON MOULTON-PATTERSON: Thank you. Well,

24 we appreciate you being here.

25 Any questions?
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1 We have none -- Mr. Jones.

2 BOARD MEMBER JONES: 1 just have one.

3 In reading all these reports and seeing the
4 pictures -- now, | do realize that you actually spent
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5 money to get some of this material on site. So that"s the

6 collection of material. What about the other side of it?

7 You know, most recycling facilities, you get material in,

8 you process it, put it into a state where it has more
9 value, and you sell it.

10 How much of the material that you"ve been

11 bringing in since you"ve taken this over have you been

12 able to sell --

13 MR. PRYSHEPA: 1 average about a thousand dollars

14 a year in recycling.

15 1 also do computer consulting and engineering
16 work.
17 BOARD MEMBER JONES: Okay. So you get about a

18 thousand in revenue from what you sell?

19 MR. PRYSHEPA: That"s correct, about a thousand a
20 year.

21 BOARD MEMBER JONES: And then, without getting

22 too -- | don"t want to pry too much. Do you spend more

23 than that thousand dollars to bring material in to the
24 site?

25 MR. PRYSHEPA: No, I don*"t.
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BOARD MEMBER JONES: Oh, okay. So --

MR. PRYSHEPA: In fact, | bought a bunch of
computer systems at a county auction for $600 and realized
over 800 out of it. And I still got a lot on the ground.

I would like to continue in business. | would
like to continue with what 1°ve been doing. Currently
1"ve made arrangements to trade the conduit. It"s a
two-inch high density polyethylene for removing the white
goods. Now, the conduit -- friday | made a deal with the
recycler to -- for the conduit and the white goods. Two
hours after he left someone came in and wanted 2,000 feet
of 1t. And the guy, I"ve been waiting for a year and a
half.

I had figured out how to make greenhouses out of
the conduit -- it"s a very good structural item -- and
some other recycling. But I haven"t had any money to
proceed with it. 1°ve been -- with the exception of 2
years in the last 12 years 1 haven®t made enough money to
pay income tax.

I appreciate the chance -- my one concern is
that the Board not grant the attachment of my property for
the recovery. The slide said 700,000. The document said
825,000. The property right now has an assessed valuation
of about $80,000. And 1 have no assets to pay $700,000.

I have no objection with the property being cleaned up. I
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1 just can"t afford --
2 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you

3 very much.

4 Mr. Paparian.
5 BOARD MEMBER PAPARIAN: Thank you, Madam Chair.
6 Just on that point, just to be fair to this

7 gentleman, can we provided any explanation about what is
8 expected to happen in terms of cost recovery?

9 CHAIRPERSON MOULTON-PATTERSON: Yeah, 1 was going
10 to ask for that. Thank you.

11 STAFF COUNSEL LEVINE: Yeah, Steven Levine from
12 the Legal Office.

13 The item references that we do have a statutory
14 lien procedure that we commonly pursue in cost recovery
15 here. We also -- and that"s our primary focus, of cost
16 recovery. We also do an independent review of assets at
17 the time the remediation is completed to see if it makes
18 sense to engage the Attorney General and go to additional
19 expenses to pursue cost recovery.

20 BOARD MEMBER PAPARIAN: So if there is cost

21 recovery pursued -- just again so this gentleman

22 understands, if there"s cost recovery pursued, it could
23 result in a lien not only on the property, but other

24 assets that he holds?

25 STAFF COUNSEL LEVINE: The statutory lien is only
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1 on the property remediated. So any other properties he
2 holds will not be liened unless a decision is made that it
3 1s -- on a cost-benefit analysis it makes sense to pursue
4 further cost recovery through a judicial action. If we
5 pursue further cost recovery through a judicial action,
6 then that would -- and we get a judgment, that judgment
7 would encompass -- could encompass any of his real and

8 personal assets.

9 BOARD MEMBER PAPARIAN: Okay. Thank you.

10 CHAIRPERSON MOULTON-PATTERSON: Thank you.

11 MR. PRYSHEPA: May 1 ask for some clarification?
12 CHAIRPERSON MOULTON-PATTERSON: Yes, quickly,

13 please.

14 MR. PRYSHEPA: In your documentation of cost

15 recovery it lists six items that preclude you going out
16 for costs. And they are inability to pay the difference
17 i1n the cost and the property. It"s in the front of your
18 document -- of your mission statement.

19 Also, I didn"t mention, I"m diabetic and am

20 losing the feeling in my feet.

21 But the Board has the power to eliminate the

22 collection or the attachment.

23 Thank you.
24 BOARD MEMBER JONES: Madam Chair?
25 CHAIRPERSON MOULTON-PATTERSON: Mr. Jones.
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BOARD MEMBER JONES: Madam Chair, other than what
we"ve just heard, I think -- there was an E-mail that 1
had asked Mr. Levine to make sure all the members -- when
I got briefed on this, this was a CERCLA site, meaning it
was a hazardous waste site. There had been a computer
company there that had dumped chemicals on this site and
other things. Now, DTSC went in, did some cleanup. You
know, it was a meat packing plant at one time.

My concern when | talked to staff was | don"t
necessarily want to see us lien that property. Forget the
property owner. Just from the standpoint that if it was a
CERCLA site and we ended up getting it in a lien, we would
be responsible for cleaning that up so you could take a
teaspoon of dirt and feed it to anybody and they could eat
it. Okay?

The expense would be a heck of a lot more than
what we"re talking about in a clean up. And so my
question to staff was: '"Do we have to take that
property?'" Because I"m trying to figure out ways to limit
our liability and still stay to our policy of cost
recovery.

So I had hoped that, you know, that we would do
the clean up, that we would look at assets other than that
piece of property, from the simple standpoint that I think

it would be a cost savings to this Board. | would hate to
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1 see a judge in Siskiyou County get mad at this Board and

2 give us that property.

3 CHAIRPERSON MOULTON-PATTERSON: I understand.

4 Thank you for pointing that out.

5 BOARD MEMBER PEACE: 1 would like to ask -- 1

6 have never heard of that, where they force somebody to

7 take the property when there®"s a lien on it.

8 Have you ever heard of anything like that?

9 STAFF COUNSEL LEVINE: No. On that particular
10 hue, Legal is not aware of any judicial mechanism where a
11 court could force a plaintiff to acquire a certain piece
12 of property.

13 Also, with respect to the imposition of the lien,
14 in our statutory lien language it is stated that by

15 holding the lien in and of itself the Board will not be
16 considered a responsible party. What Mr. Jones is

17 pointing out is that beyond just holding the lien, if we
18 actually -- if we were compelled to follow through with
19 the lien and take the property, what are the potential

20 liabilities.

21 But to answer your question, we"re not aware of
22 any mechanism that a court could do that.

23 DEPUTY DIRECTOR LEVENSON: If I might also point
24 out, just to make sure that everybody®"s on the same page,

25 that the decision to not pursue cost recovery IS yours.
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It requires four affirmative votes, but it"s something
that you can consider.

CHAIRPERSON MOULTON-PATTERSON: Thank you.

Mr. Medina.

VICE CHAIRPERSON MEDINA: Madam Chair, I think
that this site does need cleanup, and 1°d like to move
Resolution 2004-02, consideration of new projects for the
Solid Waste Disposal and Codisposal Site Cleanup Program.

BOARD MEMBER PEACE: Could I ask another question
though of the owner before we vote on this?

I mean once we clean up your property, did you
say you"re still going to continue to keep doing the same
recycling businesses and bringing in stuff that you have
been in the past?

MR. PRYSHEPA: Yes, except to pursue it more
diligently. But I look --

BOARD MEMBER WASHINGTON: I can"t here you.

MR. PRYSHEPA: Except to pursue it more
diligently.

Also, the site has never been clean by --
declared clean by the state. And when 1 bought it 1 was
told it was clean, but it isn"t. It hasn"t been released
by the State of California.

BOARD MEMBER PEACE: But all the stuff we saw in

the pictures was stuff you accumulated and brought on to
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1 the property?
2 MR. PRYSHEPA: Yeah. That was --
3 BOARD MEMBER PEACE: And you say you"re just
4 going to do that again? |If we clean the property up,
5 you"re just going to do that again?
6 MR. PRYSHEPA: What you saw in the pictures was a
7 Tallen roof in one area.
8 BOARD MEMBER PEACE: No, what I saw was a mess.
9 And you"re just -- and that"s acceptable to you to have a
10 mess like that on your property?
11 MR. PRYSHEPA: Well, the problem with the mess is

12 every time | get stuff organized, | get burglarized. 1

13 have lost over $150,000 in equipment and collectibles and
14 four separate burglaries. And every time | put stuff

15 where 1 -- every time | get stuff organized, someone comes

16 1n and takes it.

17 CHAIRPERSON MOULTON-PATTERSON: Thank you.
18 MR. MINDERMANN: Mrs. Peace --
19 BOARD MEMBER PEACE: Okay. Yeah, 1 did hear that

20 the county has agreed to monitor the site. But how much

21 can they monitor if he"s just saying, "I"m just going to

22 keep bringing on this stuff."?

23 MR. MINDERMANN: Well, perhaps that"s a good

24 question to the county. And Terry Barber from the Public

25 Health Department could answer that better than 1 could.
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1 CHAIRPERSON MOULTON-PATTERSON: Thank you.
2 Ms. Barber.
3 VICE CHAIRPERSON MEDINA: 1 think the matter of a
4 permit -- is he permitted to conduct his business? He

5 said that they wouldn®"t give him a license. So how can

6 you continue to conduct a business and operate this site

7 i1f you"re not permitted to do so?
8 MS. BARBER: That"s correct. The county does

9 have -- or we have agreed to monitor the site. We have

10 also worked into the judgment with the district attorney"s

11 office several parameters or certain check points at
12 which, if he violates the terms, we can violate and

13 continue enforcement action on the property.

14 We have also joined forces with the Building and

15 Planning Departments whereby, you know, permitting of the

16 intended activities or proposals from Mr. Pryshepa will

be

17 permitted and monitored. So we will keep a very close eye

18 on applications and proposals that he makes and do

19 diligent enforcement of the property.

20 BOARD MEMBER WASHINGTON: How do you do diligence

21 when he just -- Ms. Peace asked him about two or three
22 times, and he said yes to each time that he"s going to
23 continue to bring the same stuff that we saw in the

24 pictures back on to the property?

25 MS. BARBER: The order that is being worked up
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1 with the district attorney"s office through the settlement

2 agreement does indicate that if he continues to violate --

3 BOARD MEMBER WASHINGTON: He said he is.
4 MS. BARBER: -- further penalties can be
5 assessed.

6 BOARD MEMBER PEACE: But penalties -- he just

7 said he didn"t have any assets. And we"re going to attach

8 what asset he has -- lien what asset he has. So --

9 MS. BARBER: That"s correct. But we have --

10 BOARD MEMBER PEACE: -- what are the consequences
11 to him --

12 MS. BARBER: -- worked out with the district

13 attorney that -- 1 mean the ultimate sentence would be

14 jail time. 1 mean that would be unfortunate, but that is

15 certainly an option that is in the agreement.

16 MR. MINDERMANN: Perhaps | can elaborate a little

17 bit more --

18 BOARD MEMBER PEACE: Yeah. So you think this is

19 a high priority site to clean up?
20 MR. MINDERMANN: -- as 1 understand it.

21 As a condition of the settlement or perhaps a

22 judge or court order, it would be a condition of probation

23 that the owner not continue to do what he was doing. And

24 if he violates that probation, as it was explained to me,

25 that could result in potential jail time.
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1 I mean unfortunately those are -- that is the

2 enforcement process. Those are the steps -- only steps
3 that we can take to prevent a property owner from

4 continuing this operation.

5 As far as whether or not it"s -- to address the

6 question of whether or not it"s a high priority. You

7 know, the Siskiyou County departments have been working
8 for years on the enforcement of this site. And we feel
9 that it"s reaching a point now where this Board"s

10 commitment to clean this site up will either result in

11 voluntary compliance or result in the state cleaning the

12 site up.
13 Whether it stays clean, all we can say is that

14 we"ll do our due diligence to ensure that it does. And

15 the county has committed to everything that they can do.

16 And the state has done everything that they can do.

17 So, again, you know, the bottom line is, if Mr.

196

18 Pryshepa complies, this cleanup will be unnecessary. But

19 I can say based on his history, that is the result of --

20 or that results in the staff"s recommendation that this
21 Board approve the cleanup if he fails to comply with a

22 voluntary settlement agreement or the court order.

23 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.

24 BOARD MEMBER WASHINGTON: Madam Chair, just a

25 Ffinal comment on this.
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1 It sounds like this is a situation where we as a
2 board -- we"re probably going to have to help save him
3 from himself. Because he just admitted standing there
4 that he has something -- some sickness that®"s causing him

5 not to even be able to stand on his feet long. 1 mean

6 it"s just —- this is a tough situation here. Because I

7 think he came here with all sincerity that he wants to do

8 something, but at the same time I think he"s going to find

9 himself in a situation where he might end up in prison.

10 And so I"m prepared to vote for the resolution

11 because 1 want to -- this is a case where we have to help

12 save him from himself In this situation.

13 CHAIRPERSON MOULTON-PATTERSON: Would you like to
14 second the motion on the floor?

15 BOARD MEMBER WASHINGTON: I will second the

16 motion.

17 CHAIRPERSON MOULTON-PATTERSON: Okay. We have a
18 motion by Mr. Medina, seconded by Mr. Washington, to

19 approve Resolution No. 2004-02.

20 BOARD MEMBER JONES: Madam Chair?

21 CHAIRPERSON MOULTON-PATTERSON: Before we vote,
22 Mr. Jones.

23 BOARD MEMBER JONES: Question to the maker. Are

24 we going for cost recovery to include a lien on that

25 property that"s contaminated?
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BOARD MEMBER PEACE: I would --

VICE CHAIRPERSON MEDINA: 1"m going strictly by

the resolution that"s here.

permits.
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CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.

Please call the roll.
SECRETARY WADDELL: Jones?
BOARD MEMBER JONES: No.
SECRETARY WADDELL: Medina?
VICE CHAIRPERSON MEDINA: Aye.
SECRETARY WADDELL: Paparian?
BOARD MEMBER PAPARIAN: Aye.

SECRETARY WADDELL: Peace?

BOARD MEMBER PEACE: 1 really don"t like this.

Aye.

SECRETARY WADDELL: Washington?

BOARD MEMBER WASHINGTON: Aye.
SECRETARY WADDELL: Moulton-Patterson?
CHAIRPERSON MOULTON-PATTERSON: Aye.

Okay. Item No. 21.

DEPUTY DIRECTOR LEVENSON: We have three quick

1 also note that Mr. Sowell is iIn the audience.
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And I don"t know if you want to take anything out of
order, Madam Chair.

CHAIRPERSON MOULTON-PATTERSON: Yes. 1 know his
time schedule would like it.

So we do have other speakers. And this is not
going to take long. But let"s go to No. 25 since Mr.
Sowell is here.

DEPUTY DIRECTOR BRODDRICK: 1"11 go ahead and
introduce that item.

CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.

Ms. Broddrick.

DEPUTY DIRECTOR BRODDRICK: Tricia Broddrick from
the Office of Education in the Environment.

This item is the consideration of transfer of
Schools Energy Efficiency, also known as the SEE Program,
from State and Consumer Services Agency to the California
Integrated Waste Management Board.

And just for the record, 1 want to note that
Option No. 2 that is written into the agenda item is no
longer an option. The State and Consumer Services Agency
says that that is not an option, it"s not a possibility
for administration of this program. So the board will
have to review Options 1 and 3.

1"d like to introduce the representatives from

the State and Consumer Services Agency, who will deliver
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1 this item.
2 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.
3 Mr. Sowell, welcome back.
4 MR. SOWELL: Madam Chair, members. Arnie Sowell

5 with the Speaker-Elect Fabian Nunez® office, formerly of

6 the State and Consumer Services Agency.

7 I come before you today in support and advocating
8 the item that"s before you today, to transfer the SEE

9 Program, as Trish mentioned, the Schools Energy Efficiency
10 program from the State and Consumer Services Agency to the
11 Integrated Waste Management Board.

12 And just very, very quickly I1°d like to try to

13 give you just a little bit of background on this issue.

14 And 1 know that you have a full agenda and 1 don"t want to
15 take up an awful lot of your time. But just by way of

16 background.

17 During the energy crisis the State and Consumer
18 Services Agency was tapped to implement and develop an

19 energy efficiency education program for school children at
20 home and also in the classroom. We got about $5 million
21 in that particular bill. And we set out and developed and
22 implemented a vast array of programming around energy

23 education for school children and worked quite extensively
24 with the Integrated Waste Management Board and obviously

25 Tricia"s office in the development of that particular
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1 program, and also provided the Board with a fairly

2 significant amount of funding to assist in a lot of your
3 work around SB 373.

4 From that process, we learned an awful lot about
5 what was not being done in the environmental education

6 arena in the state. And as a result we applied for some
7 additional funding from the Public Utilities Commission
8 through what they call their third-party grant process.
9 It was the Ffirst time that the PUC had ever opened up

10 their grant process and their public goods process to

11 third parties. And we were lucky enough to be awarded
12 about four and a half million dollars additional to

13 implement the Schools Energy Efficiency Program.

14 That program is targeted at providing education
15 services as well as facility improvement activities to
16 schools, school districts in 11 Central Valley counties.
17 Our grant proposal indicated that we would work with 55
18 different school districts. And from 1 think in your

19 agenda item you probably will see that we have recruited
20 and are working with somewhere in the neighborhood of
21 about 53 different school districts.
22 There are a variety of partners, many of whom
23 were the same partners that were involved in our SB 5X
24 program. These are private sector entities, these are

25 nonprofit entities, there are other public sector

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

202
1 entities. And also the Integrated Waste Management Board
2 as well is a part of that program.
3 With the change in administrations, the current
4 Secretary of the State and Consumer Services Agency,
5 rightfully I think, believes that this program is not one
6 of the core functions and core missions of the State and
7 Consumer Services Agency. However, with some prompting |
8 think on our part, did believe, and 1 do believe, that it
9 1is clearly in the jurisdiction and the purview of much of
10 the activity that the Board has been conducting around the
11 statutory requirements of SB 373 as well as AB 1548,
12 particularly your focus on the areas of energy, water,
13 waste, and air. And I think this program will help to
14 solidify a number of the activities and a lot of the work
15 that you"re doing in this area, as well as it presents an
16 opportunity for some additional funding to come down the
17 pipe to help support a number of the activities and the
18 work that you"re doing in these respective areas.
19 The program is on a rather short timeframe. |
20 can tell you that I did talk to the administrative law
21 judge from the Public Utilities Commission about some of
22 the challenges that might be facing us over the course of
23 the next six months if the program is so approved to be
24 transferred here. And her indication to me just yesterday

25 was that clearly the opportunity to extend this program
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1 and any operation of this program at no cost, no
2 additional funding, but within the amount of funds that
3 have already been provided, but to extend those out over a
4 longer period of time is clearly an option, it"s something
5 that they are willing to entertain, and she believes is a
6 very, very high probability.
7 There are a number of folks that are on staff
8 over at the Agency and also involved with this program
9 that would transfer over to the Integrated Waste
10 Management Board to help implement the program if it is
11 successfully transferred over here.
12 And so | strongly advocate this. 1 think it"s a
13 huge step in the right direction in terms of a lot of the
14 work that the Board is currently undertaking.
15 And I"m happy to answer any questions that Board

16 members may have relative to this.

17 CHAIRPERSON MOULTON-PATTERSON: Thank you, Mr.
18 Sowell.
19 And just to clarify. If this isn"t transferred,

20 the program dies; is that correct?

21 MR. SOWELL: Well, I wouldn"t say that the

22 program necessarily dies. But the home over at the State
23 and Consumer Services Agency 1 think is probably not a
24 viable option, and the SCSA would have to go back and 1

25 think sort of try to rethink what it is that they may want
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2 aspect of that is it would cause further delays in program

3 implementation.

4 You have school districts out there that are, you

5 know, waiting for additional activities to occur in their

6 respective school districts that are associated with this

7 program that are sort of hung up in this process as it is

8 right now, and just waiting for funds to be released and

9 additional contracts to be signed and those sorts of

10 things like that. And so I think that it would just cause

11 some further delay and require us to have to go back to

12 the PUC for some additional -- probably an extension and

13 some other activities. And I just -- 1 just feel like the

14 Board is just in the -- it"s just the right entity for

15 this program to be a part of, because it mirrors so much

16 of what it is that you guys already currently do as it

17 relates to environmental education and training and

18 facility improvement and those sorts of things like that.

19 And we"ve worked with the Board in a fairly close

20 manner in terms of just the development of the program

21 itself initially. But also discussions with staff about,

22 you know, what aspects of this program and from an

23 administrative standpoint need to be taken up, from a

24 legal standpoint need to be taken up, as well as just from

25 a programmatic standpoint that need to be taken up.
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1 Clearly there®s more work that needs to be done in that
2 area. But I think that the staff over at the agency as
3 well as your staff are poised to make those things happen.
4 And clearly I"m ready do whatever it is that | need to do
5 to also to weigh in to the process to help facilitate
6 things as well.
7 CHAIRPERSON MOULTON-PATTERSON: Thank you.
8 And before 1 open it up to questions from my
9 colleagues, 1 did want to say that 1 think this is a very
10 important program. 1"m very supportive of it. 1 know we
11 have a lot going on in education right now. And that"s
12 why 1 am offering, with her concurrence Ms. Joanne
13 Vorhies, my technical senior, to be directly involved with
14 this. 1 know Mrs. Broddrick has many, many other
15 projects. But I, you know, would like to dedicate Joanne
16 to do this. I think she"d do a superior job. She comes
17 from education. And I think that that®"s the highest thing
18 that 1 could see her do.
19 So | do want you to know if you vote to approve

20 this, that that commitment is made from the Chair"s

21 office.

22 And with that, questions?

23 BOARD MEMBER WASHINGTON: Madam Chair?

24 CHAIRPERSON MOULTON-PATTERSON: Mr. Washington.
25 BOARD MEMBER WASHINGTON: Thank you.
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1 In terms of logistics here, am | hearing you
2 right, Arnie, you say that the whole program would
3 transfer, money, everything would come forth? Did you
4 include staff in that?
5 MR. SOWELL: That is correct.
6 BOARD MEMBER WASHINGTON: So staff would be
7 included in that?
8 MR. SOWELL: There are four individuals that are
9 right here in the audience -- former colleagues here at
10 the Agency that are directly involved with this program on

11 a day-to-day basis. Two of them are interns; two of them

12 are full-time staff folks. The interns have been here for

13 a long time and they know the in®"s and out"s of this thing

14 very well. Giselle Vigneron is sort of the day-to-day

15 person at the Agency. And Elva Raish is actually a

16 representative in the field and works quite extensively
17 the Central Valley actually traveling to school sites,

18 those sorts of things like that.

19 BOARD MEMBER WASHINGTON: And so for Trish or

20 Mark, in terms of logistics does this work out okay? 1

21 mean -- 1 know you got to put it together. 1 don"t know

in

22 what operations go in or how all this stuff will play out.

23 But it sounds like to me if they"re going to ship the
24 whole operation over, perhaps we"ll figure out a way of

25 making it work out or --
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EXECUTIVE DIRECTOR LEARY: Mr. Washington, we
certainly have given considerable thought to that in
anticipation that the Board might approve this transition.
In the event that it does, we"ve got some things lined up,
we"re ready to go.

CHAIRPERSON MOULTON-PATTERSON:

BOARD MEMBER WASHINGTON: All right. Thank you.

CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.

Any other questions?

Ms. Peace.

BOARD MEMBER PEACE: Yes. |1 would love to help
schools get this money. But you have to agree, this is a
very short timeframe. And from what 1 understand, the
CPUC still has to approve this transfer.

How long is it going to take them to approve this
transfer?

MR. SOWELL: I think it would be a relatively
very short time period. And it"s -- it"s almost like it"s
a chicken-and-egg-type situation. Conversations that
we"ve had with the CPUC were relied on board action. And
1 think that in conversations with staff here, they were
wondering where the CPUC would be on this whole issue.

1 talked to the ALJ yesterday -- her name is Kim
Malcolm -- specifically about this issue. She is sort of

the end of the line. The PUC works slightly different
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4 activities that are related to program changes, all those

5 sorts of things. Talked to her yesterday. In short order

6 she indicated. And 1 would venture to say this is

7 something that could be done within the next week to 10

8 days. And I think at that same time -- and I guess what 1

9 would offer --

10 BOARD MEMBER PEACE: At that same time could we

11 get the time extension? Because it says here that once
12 they approve it, then it"s unknown how long it"ll take
13 them to give us a time extension.

14 MR. SOWELL: And, see -- and I think that some
15 those conversations are conversations that we just need

16 sit down with the PUC and have.

of

to

17 My understanding just yesterday was specifically

18 that much of this could be bundled all at one time and not

19 only would the transfer occur, not only could the time
20 extension be taken up at that same time, but all the
21 requisite approvals that need to occur up and down the

22 line could also occur at that time as well. And it was

23 understanding that the ALJ just yesterday was willing to

24 undertake all of that at one time.

25 CHAIRPERSON MOULTON-PATTERSON: Thank you.
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1 Mr. Medina has some questions. Then Mr.
2 Washington. Then Mr. Jones.
3 VICE CHAIRPERSON MEDINA: Yeah, Madam Chair, 1
4 think it"s a wonderful program. However, given that
5 Option 2 is no longer available, in regard to the
6 Tfinancial duties, | assume that we would assume those
7 TFinancial duties. And what would that entail and what
8 would be the cost on that to us?
9 MR. SOWELL: [IFf I understand your question
10 correctly, Mr. Medina, it"s: How much money is coming
11 with all of this?
12 VICE CHAIRPERSON MEDINA: No. My question is --
13 1 know how much money"s coming over. But it says that the
14 SCSA -- Option 2 is out for the Board, and it says that
15 they will not continue to perform the financial duties.
16 So what would be our cost in administering this
17 grant? Because when a grant comes over, unless you get
18 money out of the grant to do all the reporting and all of
19 that, then it comes out of your own pocket. So is there
20 any monies built into this grant for us to perform the
21 financial duties that the SCSA will no longer continue to
22 perform?
23 CHAIRPERSON MOULTON-PATTERSON: They are sending
24 their staff members that are attached --

25 MR. SOWELL: -- that have been involved in all
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1 the administrative activities that are associated with

2 this. As well as if there is -- and I, you know, can"t

3 give a mark. I"m not sure exactly what a figure would be
4 for you guys just in terms of administrative costs that

5 are associated with that. But there is a labor line item
6 that"s associated with this particular program. And that
7 line item if there is a need for additional funding in

8 that item could be increased and could be enhanced to

9 assist with any costs that are associated with additional
10 Board costs.

11 CHAIRPERSON MOULTON-PATTERSON: So --

12 VICE CHAIRPERSON MEDINA: 1 think that"s one of
13 the things we need to see here is iIn terms of the space
14 costs, the oversight, and there are things that we need to
15 do. We need to have an idea as to, you know, what those
16 approximate costs are.

17 And also looking at the unresolved issues, it

18 says that all work must remain -- there"s a lot of work
19 that remains to be completed. And it has -- all funds
20 must be expended by June 1 unless we"re given an
21 extension. And that it says, '"Should the Waste Board
22 accept responsibility to administer this grant and is
23 unable to fully or successfully complete its obligations,
24 it is unknown how this failure would be treated in the

25 required third-party evaluation report.”

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

211
1 So if the Waste Board does not successfully
2 complete its obligations, what"s our liability in that
3 case?
4 CHAIRPERSON MOULTON-PATTERSON: Well, Ffirst of

5 all, my understanding was there was an administrative line
6 item that would come over with it to provide money 1in

7 addition to the people.

8 MR. SOWELL: That is absolutely correct, Madam
9 Chair.
10 Mr. Medina, there is no -- 1f you"re worried

11 about a financial risk that"s associated with the transfer
12 of the program if it"s not successfully completed or

13 whatnot, that is -- there®s no financial downside as it

14 relates to this.

15 The process that the staff is referring to in the
16 item is really just more of an evaluative process of the
17 program itself: 1Is the program -- are the program

18 parameters that we put together as a part of this grant

19 process program parameters that they"d like to see in

20 another round of funding? And so I don"t believe that

21 there"s any sort of financial liability or other type of
22 liability that"s associated with that.

23 And clearly 1 think what the staff will attest

24 to, as well as what 1 can attest to, is that to date this

25 program has been nothing more than, you know, a stupendous
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1 success. And it really is just a matter administratively
2 just trying to find a home for it.
3 CHAIRPERSON MOULTON-PATTERSON: Did you have any
4 other questions, Mr. Medina?
5 VICE CHAIRPERSON MEDINA: Just from our Legal
6 Department, are there any legal issues we should look at
7 in regard to accepting this type of a transfer?
8 ACTING CHIEF COUNSEL BLOCK: 1"m going to ask

9 Marie Carter to respond to respond to that.

10 STAFF COUNSEL CARTER: Marie Carter, Legal
11 Office.
12 Because of time constraints we haven"t had an

13 opportunity to do a complete legal audit of all of the
14 agreements involved in this. So | can"t assure you that
15 there might not be some liability that"s associated with
16 work performed by SCSA.

17 Because of that, it might be worthwhile for the
18 Board to include that analysis in a condition should it
19 decide to take this transfer. Then it would give us an
20 opportunity to look and see iIf there"s any potential

21 liability and possibly to pursue to a little further

22 degree the possibility of indemnification from SCSA.

23 CHAIRPERSON MOULTON-PATTERSON: Thank you, Ms.
24 Carter.
25 VICE CHAIRPERSON MEDINA: 1 have no further
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1 questions.
2 CHAIRPERSON MOULTON-PATTERSON: No further
3 questions? Thank you.
4 And I™"m going to be calling on Mr. Washington.
5 You know, I guess you can look at things as a
6 glass half full or half empty. And 1 tend to feel that
7 this analysis was a little bit more negative than I would

8 have -- than I see it. And I"m willing to take the

9 chance.

10 But, anyway, Mr. Washington.

11 BOARD MEMBER WASHINGTON: And this is for our
12 staff.

13 In terms of the staff that would be coming over,

14 would they become part of the Integrated Waste Board

15 staff, or are they just part of this program staff? So
16 once the program ends, do those staff positions go away?
17 MR. SOWELL: Mr. Washington, they would because
18 they are -- at this juncture they®re paid through the

19 grant.

20 BOARD MEMBER WASHINGTON: Okay. Yeah, that

21 eliminates a lot of the liability then of program staff.
22 BOARD MEMBER PEACE: And I kind of had a question
23 too to ask Mr. Leary.

24 We hear a lot about expenditure authority, that

25 we have the positions but no expenditure authority. Are
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3 board with this. So if there is an issue that relates to

4 that relative to the Board, you don"t have a problem with

5 Department of Finance getting the requisite expenditure

6 authority.

7 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.
8 Mr. Jones.
9 BOARD MEMBER JONES: Madam Chair, 1 don"t have a

10 problem with this program. |1 actually think it makes a
11 lot of sense for it to come over here.
12 I do take -- I am glad that you have directed

13 that it"s going to be Joanne that®"s going to take that

14 because | don"t think this -- this cannot be an issue up

15 for debate in my mind, because there iIs too much stuff

16 already going on that"s not getting done that 1 don"t want

17 to see this fall in that same category.

18 I mean I think these people provide -- will be
19 able to provide some.

20 I do want to make sure that we go after this

21 extension as quickly as possible. And, Arnie, if that

22 means you need to help us, you better commit to that, pal.

23 (Laughter.)
24 MR. SOWELL: Mr. Jones, you know, I don"t have

25 problem with that.
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1 CHAIRPERSON MOULTON-PATTERSON: We know where to
2 find him.
3 BOARD MEMBER JONES: 1 mean, you know, we just
4 took a CERCLA site as collateral. 1 don"t know why we
5 would be worried about any problem here.
6 CHAIRPERSON MOULTON-PATTERSON: Well, 1 —-
7 BOARD MEMBER JONES: 1711 move it if you want, or
8 you move it.
9 BOARD MEMBER PEACE: 1 have another question.
10 CHAIRPERSON MOULTON-PATTERSON: Ms. Peace.
11 BOARD MEMBER PEACE: 1 was also wondering if this

12 is possible: If we adopt Option 1 and transfer the

13 administration of this program over to the Board, that if
14 we could condition that to say that we would get a time
15 extension -- that we will take this on the condition that
16 we get a time extension of, say, 6 to 12 months from the
17 CPUC from the date of the transferral approval by them.
18 MR. SOWELL: That is not a question that 1 did
19 pursue directly, Ms. Peace, with the administrative law
20 judge. And I obviously would have to defer to the Board
21 in terms of the type of motion that they"d like to make.
22 What I can tell you -- and just to reiterate my

23 conversation with her from just yesterday -- it"s clear
24 they"re very receptive to the idea of a time extension.

25 I hadn"t gone out to 12 months with them. 1 had
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1 gone out to somewhere in the neighbor of between 4 to 6
2 months.
3 CHAIRPERSON MOULTON-PATTERSON: Okay. As I said,

4 1"m certainly willing to give of my time and Joanne®s time

5 and Bonnie®s time on this. 1 think it can be a success.

6 1 speak in favor of it. 1 don"t want to see something
7 like this die.
8 And Mr. Jones said he*d make the motion. And

9 171l second it.

10 BOARD MEMBER JONES: Actually I think I ought to

11 let you. And 171l second it.

12 CHAIRPERSON MOULTON-PATTERSON: Okay. 1°d like

13 to move Resolution 2004-38.
14 BOARD MEMBER JONES: [1"11 second.

15 CHAIRPERSON MOULTON-PATTERSON: Okay. We have

a

16 motion by Moulton-Patterson, seconded by Jones, to approve

17 Resolution 2004-38, with all the commitments made.

18 Please call the roll.

19 BOARD MEMBER WASHINGTON: Madam Chair, before you
20 do that.

21 I"m going to support it. But | wanted to make

22 sure that -- Marie said that they could do an audit. And

23 1 want to include that audit In here.
24 BOARD MEMBER PEACE: That condition that she

25 mentioned?
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1 BOARD MEMBER WASHINGTON: Yeah, with the

2 condition that she mentioned about the -- checking the

3 audit to make sure. And this is just to give us insurance

4 that all the financial stuff will be appropriate and that

5 Legal is more comfortable with doing so. |If we can add

6 that in there --

7 CHAIRPERSON MOULTON-PATTERSON: But Legal has not

8 had enough time. This has been discussed for a while.

9 STAFF COUNSEL CARTER: Yes, you“"re correct. It
10 has been discussed for a while. But as to doing an audit
11 to determine liability as to performance of SCSA, it
12 hasn"t. As you know, we have 15 partnership agreements
13 and 55 grant agreements. So in addition to looking at the
14 totality of the program, which is a $4 million grant
15 program, we have not had an opportunity to do that, and 1

16 apologize.

17 CHAIRPERSON MOULTON-PATTERSON: Thank you.

18 So is this going to hold it up?

19 MR. SOWELL: I guess if I could just pipe up on
20 that.

21 I"m not exactly sure what might be all entailed

22 in the legal audit. |1 can tell you that our contractual
23 documents are in order and --
24 CHAIRPERSON MOULTON-PATTERSON: And the attorney

25 at SCSA has looked at it, haven"t they?
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MR. SOWELL: That is correct.

I will tell you that -- 1 mean there are clearly
some things that your staff is going to want to take a
longer look at just so they"re comfortable with various
program activities. But I"m not exactly sure what might
be entailed in the legal audit.

STAFF COUNSEL CARTER: What we"d be looking at
specifically is whether, in the event that we were not
able to meet the performance deadline, if there are any
parties who are relying, to their detriment, on
representations made under this grant that it would be
performed. That"s one issue that we"d be looking at. As
you know, part of the work envisioned by this grant is
retrofitting of school facilities. Also it"s providing
technical assistance for specifications for conservation
of environmental or energy-related activities.

Additionally, one of the issues that | have seen
is that we have a contractor who has incurred costs and we
do not have a contract as yet.

These would be the sorts of things that Legal
would be looking for. It"s not to say that this is a deal
breaker, by any means. But if we see that there are some
exposures to the Board, then we could inform the Board,
and they could make a decision, possibly an indemnity

agreement from SCSA whereby they indemnify us for any loss
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as a result of their performance.

CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you
very much.

We have a motion on the floor and a second.

Pleases call the roll.

BOARD MEMBER JONES: Madam Chair?

CHAIRPERSON MOULTON-PATTERSON: Mr. Jones.

BOARD MEMBER JONES: Just a quick follow-up on
that.

I think the indemnification with SCSA on their --
if in fact when it was under Resources some things were
contracted with but not done, that liability has got to
lie with the Resources Agency and not the Board.

So | don"t know -- I think that is a good point
when it comes to that indemnification. [1°m not sure about
the whole audit. But if there are contractors that are
working and had been working under SCSA with that -- you
know, I mean that"s clearly not this Waste Board"s
responsibility.

So I think if the caveat that that
indemnification between the Resources Agency and us -- or
consumer, I"m sorry -- consumer and us, is that effective
when we take this over, those issues that were performed
prior to us taking it over fall squarely on their backs,

okay? Does that make sense?
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at

4 the Agency anymore. And so I"m not exactly sure where the

5 folks from the agency, so to speak, are going to be

6 relative to that particular indemnification issue.

7 I think the contract that Marie has brought up,

8 was just recently made aware of. And 1 think that the

9 staff over at the Board -- or the staff over at the Agency

10 have already begun the process of trying to rectify what

11 appeared to be an oversight on our part.

12 CHAIRPERSON MOULTON-PATTERSON: Okay. So we"re

13 not responsible for something that"s already been done.

14 Is that what you"re saying, Mr. Jones?

15 BOARD MEMBER JONES: Right.
16 MR. SOWELL: And it"s my sense that that contract
17 will be, you know, rectified relatively -- and resolved

18 relatively quickly.

19 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.

20 STAFF COUNSEL CARTER: 1 have broached the

21 subject of indemnity with Chief Counsel for SCSA. And at

22 that time he didn"t feel that it would be something that

23 SCSA could provide us. However, certainly if the Board
24 would condition transfer of the grant on that, they may

25 want to take a new look at it.
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1 BOARD MEMBER WASHINGTON: And I think that"s
2 where 1"m coming from, Madam Chair.
3 See, 1 -- is there a rush to get this done? 1
4 mean are we in a rush to do this? Because it sounded like
5 to me there are a few things need to be worked out that
6 we"ll be unequivocally clear about. And 1 don"t think
7 that we"re there at this point to move -- I"m supportive
8 of this. But I want to make sure that all the i"s are
9 dotted and all the t"s are crossed. And it sounds like to
10 me there are a number of issues that -- legal hasn"t made
11 me Ffeel comfortable because they haven®"t checked all this
12 stuff out, that I don"t know -- is there a reason we can"t
13 do this next month?
14 MR. SOWELL: Well, there is, Mr. Washington. And
15 1 think the reason that you want to do it now and that I
16 would argue sort vociferously that you do it now is
17 because you have school districts out there that are
18 essentially on hold, waiting for programmatic activities.
19 I mean there are ongoing programmatic activities that are
20 occurring right now. But there is not -- there"s not
21 truly a home for this program at this particular point in
22 time because the Agency itself is advocating its transfer
23 here.
24 Here"s what I would say about the audit and some

25 of the administrative activities that we"re talking about.
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1 We"re talking about a four and a half million dollar

2 program. All right? So there are a variety -- and there

3 are a number of partners and there are a variety of

4 contracts and there are a number of activities that are

5 going on that are associated with this program. 1 think

6 that you will find in certain areas -- just like with

7 contracts here that are in front of the Board, there may

8 be specific activities that haven®t been -- you know,

9 somebody was supposed to do something by such and such a
10 date. Maybe they"re a week late. You know, those are the
11 types of things that you might uncover. But, you know,

12 doing those -- spending time, you know, uncovering some of
13 those types of things in lieu of actually taking action to
14 ensure the fact that the program has been transferred and
15 delivered I think is -- 1 think it"s doing the public a

16 disservice in that regard.

17 An 1 guess -- I"m just advocating let"s go ahead
18 and make the transfer. You got -- 1"m telling you, you

19 got four staff. You have a legal team here. You have an
20 administrative staff here that are clearly capable and

21 will ensure the fact that 1 believe that the program will
22 be implemented in a very, very successful manner.

23 And I mean 1 have -- I"m the person essentially
24 behind the idea of it coming here, and largely because of

25 your statutory obligations in the area of environmental
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education. But, you know, to be honest with you, 1 know
the capability of the staff that"s here. And that is, you
know, from my time and my tenure here. And so -- and that
has never wavered. And so in my estimation this is the
best place for it. And there®s a very, very clear and
undeniable sentiment here at the Board for not only
partnership, but also ensuring the fact that the public is
served in the utmost of fashions. And so that"s -- you
know, I guess that"s my pitch on saying let"s not delay,
let"s just make this thing happen.

CHAIRPERSON MOULTON-PATTERSON: Thank you, Mr.
Sowell, for your confidence in us.

We have a motion and a second.

Please call the roll.

BOARD MEMBER PEACE: No, 1 still have some
concerns about this.

My concern is this is an awfully short timeframe.
And what happens if the CPUC doesn®t even approve this
transfer for another month or two? Then it really puts us
on a short leash. And 1 don"t think it"s doable.

So what 1 would like to see -- and maybe you can
tell me why it"s not possible -- that in this resolution
that we put in there that upon approval of the transfer by
the CPUC, since they have to approve this transfer, that

they also approve a four to a six-month time extension at
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1 time of approval.
2 MR. SOWELL: Ms. Peace, you didn"t hear me object
3 to that. 1 didn"t have a problem with that.
4 BOARD MEMBER PEACE: 1 mean do you see
5 anything -- did anybody else have any problem with that or

6 is there a legal problem with that? Because it seems to

7 me if they do grant the time extension, then there"s no

8 problem. [If they say at the time they approve this,

9 "Well, no, we"re not going to grant you a time extension,"

10 then we"ll have to reevaluate whether we want to try to
11 this in this short amount of time.
12 CHAIRPERSON MOULTON-PATTERSON: Well, it sounds

do

13 like they are moving in that direction. Mr. Sowell spoke

14 to them yesterday. So | have no problem putting that in.

15 BOARD MEMBER PEACE: 1°d feel much more
16 comfortable if that was in there.
17 CHAIRPERSON MOULTON-PATTERSON: Okay. As the

18 maker of the motion, yeah.

19 ACTING CHIEF COUNSEL BLOCK: Madam Chair, Elliot.

20 Sorry. 1 apologize.

21 Just -- this is procedural. You"ll just

22 notice -- and it"s unfortunate, it"s on the second page
23 the resolution. That"s why you maybe didn®"t notice iIt.

24 There"s a blank with a date to be filled in. So before

of

25 you voted I wanted to point that out. And 171l ask Marie
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1 whether -- this was a date by which the conditions that
2 are in the resolution needed to be met. And 1 don"t know
3 if that needs to be a date now or, based on the fact that
4 we"ll be asking for an extension, if saying must be met in
5 a reasonable amount of time would take care of that.
6 MR. SOWELL: Elliot, if I could just ask. Since
7 1 don"t have the item in front of me, what is that date?
8 ACTING CHIEF COUNSEL BLOCK: I1t" blank. 1It"s

9 blank. That"s why I"m raising it.

10 So the question, whether we need to actually put
11 a date --
12 CHAIRPERSON MOULTON-PATTERSON: It says, Arnie --

13 yeah, show it to him.

14 ACTING CHIEF COUNSEL BLOCK: So given the fact
15 that there®s been -- this was written prior to the

16 discussion about there being an extension. So I"m not

17 sure if -- and I"m looking towards Marie -- whether we

18 need to put an exact date or just simply if we put some
19 general language that if those conditions are met within a
20 reasonable time, given that we"ll of course be getting an
21 extension to do those.

22 But you don"t want to vote on it with a blank in
23 there is the point 1 was making.

24 BOARD MEMBER PEACE: 1 just don"t like the

25 deadline as being June 2004. 1°d feel more comfortable
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saying at the time they approve the transfer, that they at
the same time approve a time extension of at least four
months for us to really do this right.

CHAIRPERSON MOULTON-PATTERSON: I have no problem
with that, putting it in. 1 think our Legal can work that
out.

So that is -- it"s on the record. We want the
extension along with the program.

And now would you please call the roll.

SECRETARY WADDELL: Jones?

BOARD MEMBER JONES: Aye.

SECRETARY WADDELL: Medina?

VICE CHAIRPERSON MEDINA: 1"m voting aye.
However, | just want to say that the staff helped us do
our fiduciary duty as Board members and that we do due
diligence in regard to this, and that they raise some very
good issues for us to consider. And that as result 1
think that we"ve made some provisions in here that need to
be made. So 1"m voting yes.

CHAIRPERSON MOULTON-PATTERSON: Thank you, Mr.
Medina.

Oh.

SECRETARY WADDELL: Mr. Paparian?

BOARD MEMBER PAPARIAN: Aye.

SECRETARY WADDELL: Peace?
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1 BOARD MEMBER PEACE: Aye.

2 SECRETARY WADDELL: Washington?

3 BOARD MEMBER WASHINGTON: Aye.

4 SECRETARY WADDELL: Moulton-Patterson?

5 CHAIRPERSON MOULTON-PATTERSON: Aye.

6 Thank you, Mr. Sowell. We welcome you and look

7 forward to working with you and doing good things for

227

8 school children. Thank you very much for all your work on

9 this.
10 MR. SOWELL: And I too --
11 CHAIRPERSON MOULTON-PATTERSON: And 1 know you®ve

12 been taking your personal time on this, Mr. Sowell, and 1

13 appreciate it.

14 MR. SOWELL: And I thank the Board for the

15 approval here. And we will -- I"m happy to do whatever it

16 1is that I need to do to help with the continuation of the

17 successful implementation of the program and working with

18 the PUC as well. As well as I"1l1 just go on the record,

19 thank you, Mr. Levenson, for allowing me to go out of

20 order.

21 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.
22 And we"re going to go back into order now.

23 And we"re at Item No. 21; is that correct?

24 DEPUTY DIRECTOR LEVENSON: Yes, ma"am. We"re at
25 Item 21.
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1 We have three permits and then one additional
2 agenda item in Permitting and Enforcement. For all three
3 of the permits we can make all of the necessary findings
4 to recommend concurrence. So we can make very quick

5 presentations on those three.

6 CHAIRPERSON MOULTON-PATTERSON: We appreciate
7 that.
8 DEPUTY DIRECTOR LEVENSON: With that, ltem 21 is

9 consideration of a revised Full Solid Waste Facilities

10 Permit (Disposal Facility) for the Central Disposal Site
11 in Sonoma County.

12 Erica Weber will be presenting that very brief

13 presentation.

14 CHAIRPERSON MOULTON-PATTERSON: Thank you.

15 MS. WEBER: Good afternoon, Madam Chair and Board
16 members.

17 The proposed permit is to allow for the following
18 changes:

19 A change in the operator/commercial hours of

20 operation. The proposed ancillary operating hours has

21 changed from 5 p.m. to 6:30 p.m., an increase of one and a
22 half hours.

23 The addition and operation of a scrap metal baler
24 and operation of a cardboard baler.

25 The addition and operation of a construction and
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demolition debris diversion program.

The proposed construction of a clean fuel
facility for compressed landfill gas.

The construction of a waste oil recycling
building.

The conditional use of posi-shell as an approved
alternative daily cover.

Earlier in today®s agenda the Board concurred in
Item No. 3, which was a revised nondisposal facility
element for Sonoma County. This brings the construction
and demolition debris disposal activity at Central into
conformance.

Therefore, staff recommends that the Board choose
Option No. 1 and concur with the issuance of the proposed
permit for Central Disposal Site and adopt Resolution No.
2004-04.

And the Sonoma County LEA, Bob Swift, is
available if you have any questions.

And this concludes staff"s presentation.

CHAIRPERSON MOULTON-PATTERSON: Thank you very
much.

Mr. Washington.

BOARD MEMBER WASHINGTON: Madam Chair, 1°d like
to move adoption of Resolution 2004-04, consideration of a

revised Full Solid Waste Facility Permit (Disposal
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1 Facility) for the Central Disposal Site, Sonoma County.
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VICE CHAIRPERSON MEDINA: Second.

CHAIRPERSON MOULTON-PATTERSON: Okay.
call the roll.

SECRETARY WADDELL: Jones?

BOARD MEMBER JONES: Aye.

SECRETARY WADDELL: Medina?

VICE CHAIRPERSON MEDINA: Aye.

SECRETARY WADDELL. Paparian?

Please

BOARD MEMBER PAPARIAN: 1"m sorry. Aye.

1 think there"s an "is" that needs to be circled

in the resolution if 1"m reading it right.
CHAIRPERSON MOULTON-PATTERSON: Okay.

point it out?

Can you

BOARD MEMBER PAPARIAN: Yeah, down at the bottom

of the first page where it says, "is or is not."

identified.
CHAIRPERSON MOULTON-PATTERSON: Okay.

Mr. Paparian, for your sharp eyes.

It is

Thank you,

DEPUTY DIRECTOR LEVENSON: Yes, we will have to

provide a revised resolution for that.
BOARD MEMBER WASHINGTON: Good eye.
SECRETARY WADDELL: Peace?
BOARD MEMBER PEACE: Aye.

SECRETARY WADDELL: Washington?

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

1 BOARD MEMBER WASHINGTON: Aye.

2 SECRETARY WADDELL: Moulton-Patterson?
3 CHAIRPERSON MOULTON-PATTERSON: Aye.

4 Okay. That brings us to ltem 22.

5 Mr. Levenson.

6 DEPUTY DIRECTOR LEVENSON: Item 22 is

231

7 consideration of a new Full Solid Waste facilities Permit

8 (Large Volume Transfer/Processing Station) for the Global

9 Materials Recovery Systems, Sonoma County.

10 Erica will make a similar presentation.

11 1 do want to note on these resolutions where we

12 didn"t have information prior to publication in BAWDS, we

13 will submit a revised resolution for the record that
14 reflects the Board"s decision.

15 CHAIRPERSON MOULTON-PATTERSON: Thank you.

16 MS. WEBER: Good afternoon again, Madam Chair and

17 Board members.

18 Global is an active existing recycling center.

19 They"re requesting a full transfer and processing station

20 permit for Flexibility for future operations.

21 The proposed permit is to allow for the

22 Tfollowing:

23 Operation of a construction and demolition and
24 inert debris processing facility.

25 Set at peak loading at 484 tons per day.
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1 Specified facility size as 5.03 acres.
2 Set a limit of 325 vehicles per day.
3 And set the hours of operation as 7 a.m. to 7

4 p.m., seven days a week; with ancillary hours seven days a
5 week, 3 a.m. to 4 a.m.

6 Earlier today in today"s agenda the Board

7 concurred on Item No. 3, which was a revised nondisposal

8 facility element for Sonoma County. This brings Global

9 into conformance.

10 Therefore, staff recommends that the Board choose
11 Option 1 and occur with issuance of the proposed permit

12 for Global Materials Recovery Systems and adopt resolution
13 No. 2004-05.

14 And again Bob Swift, the Sonoma County LEA, is

15 available. And Ernie Carpenter and Gary Liss representing
16 CGlobal are available for any questions.

17 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you.
18 Did you wish to speak, or you just wait for

19 questions?

20 Nice to see you.

21 BOARD MEMBER PEACE: 1 just had a question of the
22 LEA.

23 CHAIRPERSON MOULTON-PATTERSON: Okay. Come

24 forward please.

25 BOARD MEMBER PEACE: It says here that we
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1 received this on the 11th of December and the past
2 deadline was the 22nd of November.
3 Did you realize you were about three weeks past
4 that deadline when you submitted this?
5 MR. SWIFT: No.
6 BOARD MEMBER PEACE: So you didn"t even realize

7 you were late?

8 MR. SWIFT: Late --

9 MS. MADISON-JOHNSON: Board Member Peace, if |
10 could just add -- help the LEA, to remind the LEA that we
11 have been working with him in this project as a draft for
12 quite some period, for a couple months before he actually
13 submitted the application and the proposed permit.

14 BOARD MEMBER PEACE: So you had enough time to

15 thoroughly go through it and --

16 MS. MADISON-JOHNSON: Yes. Like I said, we had
17 been working with the LEA. We did have enough time and we
18 did -- the time was not an issue on this application.

19 BOARD MEMBER PEACE: Okay. I withdraw my

20 question. Thank you.

21 CHAIRPERSON MOULTON-PATTERSON: Thank you, Ms.
22 Peace.

23 Mr. Washington.

24 BOARD MEMBER WASHINGTON: Madam Chair, 1°d like

25 to move adoption of Resolution 2004-05, consideration of a
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1 new Full Solid Waste Facility Permit (Large Volume
2 Transfer/Processing Station for the Global Materials
3 Recovery Systems in Sonoma County.
4 CHAIRPERSON MOULTON-PATTERSON: Okay.
5 BOARD MEMBER JONES: Second.
6 CHAIRPERSON MOULTON-PATTERSON: Mr. Jones
7 seconded.
8 Mr. Washington made the motion, 2004-05, Mr.
9 Jones seconded it.
10 Without objection, please substitute the previous

11 roll call.

12 Okay. Approved.
13 No. 23.
14 DEPUTY DIRECTOR LEVENSON: No. 23 is

15 consideration of a revised Full Solid Waste Facilities

16 Permit (Disposal Facility) for the El Sobrante Landfill,
17 Riverside County.

18 Willy Jenkins will be making that presentation.
19 MR. JENKINS: Good afternoon, Madam Chair and

20 Board members.

21 Also here today for this item is Alice Beasley of
22 the Riverside County LEA and George Larson representing

23 USA Waste Services of California.

24 The El Sobrante Landfill permit was last revised

25 on August 6th, 2001. This facility accepts waste from
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1 Riverside, Los Angeles, Orange, San Diego, and San

2 Bernardino Counties.

3 The proposed permit revision would allow the
4 following:

5 Change the permitted hours to allow the

235

6 application of daily cover at the end of an operating day.

7 An operating day would be defined as 3 a.m. Monday through

8 8 p.m. Saturday.

9 And 1 would also like to point out that there"s

10 an error in Attachment 3, which is a permit. Under 5B,

11 the permitted hours of operation, it currently reads on

12 the first line, "Twenty-four hours per day Monday through

13 Friday." That"s incorrect. It should read, "‘Monday

14 through Sunday."

15 The issued permit should reflect the correction,

16 Monday through Sunday. And then that way it will be

17 consistent with all the documentation in the agenda item.

18 Board staff has determined that all requirements

19 for the proposed permit have been fulfilled, including the

20 completeness of the joint technical document and the
21 operating liability.
22 1°d also like to thank Nancy Jestreby of our

23 Financial Assurances Section for her diligence in

24 obtaining the Ffinancial assurance documents that were just

25 received this morning.
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In conclusion, staff recommends that the Board
adopt Board Resolution No. 2004-09, concurring with the
issuance of Solid Waste Facility Permit No. 33-AA-0217.

CHAIRPERSON MOULTON-PATTERSON: Thank you.

And we have Alice Beasley, Riverside County LEA,
who"s here to answer questions iIf anyone has them.

And also George Larson wished to speak, Waste
Management, USA Waste.

MR. LARSON: Thank you, Madam Chair and members.

Given the hour 1 just have a couple of points to
make. One is a mea culpa, if you will, on behalf of USA
Waste Services on this permit for some delays that were
initiated or caused by us in getting this financial
assurance issue resolved.

Apparently it wasn"t as clearly understood as it
should be that the Board must have the original
certification for financial assurances before they can
take action on the permit. And today at 10:24 a.m. that
original certification arrived here at your office.

But, secondly, I wanted to thank on behalf of USA
Waste Services the efforts of your staff, Nancy Jestreby,
in working diligently to help us. And we truly appreciate
that.

And then, finally, I would just like for the

record -- the error in the permit that was noted for the
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1 days of operation of Monday through Friday, that it for
2 the record be acknowledged that it is Monday through
3 Sunday.
4 CHAIRPERSON MOULTON-PATTERSON: Or daily.
5 MR. LARSON: Daily.
6 Thank you very much.
7 CHAIRPERSON MOULTON-PATTERSON: Okay. Thank you,
8 Mr. Larson.
9 Mr. Paparian.
10 BOARD MEMBER PAPARIAN: Yeah, | had the timing
11 question on this one. We got this on December 18th, is
12 that right?
13 So it seems like we had to deal with this on a
14 pretty tight timeframe.
15 DEPUTY DIRECTOR LEVENSON: Yes, sir. We got this

16 one day before. 1t could have been bumped to the February
17 Board meeting. But we had been working with the operator
18 prior to that, and --

19 CHAIRPERSON MOULTON-PATTERSON: So you®re

20 comfortable?

21 DEPUTY DIRECTOR LEVENSON: Yeah, we"re

22 comfortable with the documents that we®ve received.

23 BOARD MEMBER PAPARIAN: Right. And I"m not

24 raising an objection to the permit itself. I"m just

25 thinking that somehow there might have been some
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1 miscommunication with the LEA or something in terms of our

2 calendar that we"re trying to get these permits handled by
3 or —- is there anything iIn there -- is there anything from
4 this experience that we need to take into the future to

5 assure that we do have that time that we might need?

6 DEPUTY DIRECTOR LEVENSON: Two points 1*"d like to
7 make on that. And then maybe Mark might want to say

8 something.

9 One is we do have this past program, which is a

10 voluntary program. It"s finished as of December. And we

11 will be bringing an evaluation of that back to you in the

12 April timeframe so you can see how well it worked or
13 didn"t work.
14 Also, we have talked about the 60-day clock.

15 And, you know, in the past the Board®"s had discussions

16 about can we get some legislative relief to provide some

17 Flexibility so that when we do get a permit, we have

18 sufficient time to bring it forward to the Board, say, two

19 meetings hence as opposed to the very next meeting when

20 the 60-day clock expires. So that"s something that 1 know

21 our Legislative Office has talked about as well.

22 BOARD MEMBER PAPARIAN: Okay. So those will be

23 among the things you"d bring back to us in April?
24 Okay. Thank you.

25 MR. de BIE: And if I may. Mark de Bie. Just
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answer part of your question, what we learned on this
particular case. And what we learned was to be very clear
with the LEA relative to the status of their submittals to
us. The LEA felt that they had submitted a proposed
permit to us in a timely manner. And we viewed it as a
draft submittal and not the actual proposed permit because
there were some additional CEQA work that the LEA was
working on. And so what we have learned is to be very,
very clear with the LEA exactly how we"re viewing their
submittals and how it relates to the timing.

CHAIRPERSON MOULTON-PATTERSON: Thank you, Mr. De

Mr. Washington.

BOARD MEMBER PEACE: 1 was also -- | was going to
ask something, if we need to --

CHAIRPERSON MOULTON-PATTERSON: I missed my --

BOARD MEMBER PEACE: This landfill"s permitted
for 10,000 tons a day?

MR. JENKINS: That"s correct.

BOARD MEMBER PEACE: And how many tons a day does
it actually take?

MR. JENKINS: I believe it"s 8500 right now.

BOARD MEMBER PEACE: This is a big operation.

There®s no community complaints and there®s no

violations, not even a gas violation? Maybe they should
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give lessons to some of the other landfills on how they do

1t.

BOARD MEMBER JONES: 1It"s a pretty new landfill,
I mean --

BOARD MEMBER PEACE: We don®"t have the gas system
yet.

MS. BEASLEY: Good afternoon.

CHAIRPERSON MOULTON-PATTERSON: Your name for the
record please.

MS. BEASLEY: 1I1"m Alice Beasley with Riverside
County LEA.

And El Sobrante Landfill has a really good record
as far as complying with state minimum standards. The
only recent violation that they have had was just several
months ago, and that had to do with daily cover around a
tipping area. And they resolved that by moving the
tippers when they cover with tarps.

BOARD MEMBER PEACE: Well, it sounds like they“re
doing a great job.

Thank you.

CHAIRPERSON MOULTON-PATTERSON: Thank you very
much.

Mr. Washington.

BOARD MEMBER WASHINGTON: Thank you, Madam Chair.

1°d like to move adoption of Resolution 2004-09,
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1 consideration of a revised Full Solid Waste Facility
2 Permit (Disposal Facility) for the El Sobrante Landfill,

3 Riverside County.

4 VICE CHAIRPERSON MEDINA: Second.
5 BOARD MEMBER JONES: 1°11 Second.
6 CHAIRPERSON MOULTON-PATTERSON: Okay. We have a

7 motion by Mr. Washington to approve Resolution 2004-09,

8 seconded by Mr. Medina, with the change to the days of

9 week "daily."

10 Without objection, please substitute the previous

11 roll call.

12 Okay. 1 think we"re at our last item, No. 24.
13 DEPUTY DIRECTOR LEVENSON: Excellent.
14 Our last item is discussion of new requirements

15 adopted in the construction, demolition, and inert debris
16 processing regulations and their possible application to
17 the regulation of other solid wastes.

18 I"m going to give you a very short overview of
19 this item. And then we"ll just open it up to Board

20 question and discussion with my colleagues here again,

21 with Allison Spreadborough joining us instead of Sharon,
22 to answer any questions you might have about specific

23 requirements.

24 (Thereupon an overhead presentation was

25 Presented as follows.)
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DEPUTY DIRECTOR LEVENSON: I think we"re learning
about this clicker. It"s very directional.

A very brief history on this item. The Board of
course adopted the C&D Phase 1 processing regulations in
April of 2003. Had some subsequent discussion about the
applicability —-- in that adoption there were 14 new
requirements that were added to the C&D Phase 1
regulations.

We had further discussion about that in May with
the Board. P&E Committee had an item discussing this in
July and directed us to solicit additional feedback from
stakeholders. We had two workshops in September and
October to get that feedback.

--000--

DEPUTY DIRECTOR LEVENSON: If you"ll recall, we
originally developed -- or split the 14 requirements into
three different categories. One category was not
applicable to the regulation of other solid wastes. The
other -- second was potentially applicable and what we
thought was relatively non-controversial. And the third
category was controversial and more complicated to apply.

This slide just shows you the staff"s initial
list of 1, 2, 3, 4, 5 -- 6 requirements that we thought
were not applicable to the regulation of other solid

wastes, the first six there. And then changes that were
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1 agreed upon or suggested at the workshops.
2 So that two of the requirements were taken off
3 and added to the other categories, tier, threshold and
4 permit phase-in. And then three were taken from some of

5 the other categories and put on this list.

6 So what we ended up with from workshop was seven
7 requirements that folks generally felt -- and this is not
8 unanimous -- but generally felt were not applicable to the

9 regulation of other solid wastes.

10 There were several Board members in attendance at
11 the workshops. And the participants were -- a wide range
12 of entities were represented. But there was a dominance
13 by operators and industry folks. And we took that into

14 account when we made our recommendations. You know, our
15 recommendations are based on staff"s best judgment, taking
16 in all that input from the workshops.

17 --000--

18 DEPUTY DIRECTOR LEVENSON: The second category

19 was potentially applicable. What we thought were

20 relatively non-controversial and simple to apply, at the
21 workshop folks felt that the IIPP should be put into the
22 not-applicable category and that the mandatory OSHA

23 training also should be put into the not-applicable

24 training. And they wanted to discuss tier threshold and

25 permit phase-in.
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1 --000--
2 DEPUTY DIRECTOR LEVENSON: And finally that there
3 be three requirements that were -- that needed a lot more
4 discussion scales, three strikes, and public hearings.
5 So that"s kind of what happened in the workshop
6 process.
7 --000--
8 DEPUTY DIRECTOR LEVENSON: What we"ve done iIn the
9 agenda item -- on page 1 of the agenda item are four
10 categories of general options. '"Take no further action"

11 is number 1. Number 2 is "leave the current requirement
12 in the C&D regulations as is.”" Number 3 is to "direct

13 staff to do more analysis on a particular requirement."
14 And then 4 is to "direct us to do some kind of rulemaking
15 depending on the requirement.”

16 And in the chart on page 2, we have put staff"s
17 recommendation for each of those 14 requirements. And in
18 the presentation here on the PowerPoint, basically tried
19 to reorganize that so that for Option 2, which is

20 basically leave -- our recommendation is to leave

21 requirement as it is in the C& Phase 1 regulations. We
22 are suggesting that that option be applied to six

23 requirements: The source separated/separated for reuse,
24 one percent putrescible wastes, origin of C&D-like

25 material, the expanded processing definition, the
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1 residuals limitation, and the permit phase-in.

2 And we"d be happy to talk about any of those in
3 more detail.

4 --000--

5 DEPUTY DIRECTOR LEVENSON: We are recommending

6 that the Board direct staff to conduct further analysis
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on

7 four requirements, particularly because we are just in the

8 middle of implementing Phase 1 of the C&D regs. And we
9 are due to come back to you in a few months with more
10 information about the implementation phase of those

11 regulations and what kinds of problems, if any, we"re

12 encountering in the field. So we are suggesting that you

13 direct us to do further analysis on the 11PP, the fire

14 prevention plan, the tier threshold, and scales.

15 For the fire prevention plan requirement, we do

16 suggest that you direct us to do some more work with the

17 State Fire Marshal to determine whether we can get

18 additional requirements developed by the Fire Marshal that

19 are specific to solid waste handling activities.

20 In the C&D regulations we"re able to rely on the

21 National Fire -- the National Fire Protection Association

22 guidelines for dimensional wood piles. But there are no

23 real fire standards that have been developed for solid
24 waste handling -- other kinds of solid waste handling

25 activities
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1 --000--
2 DEPUTY DIRECTOR LEVENSON: And, finally, if | can
3 click this in -- or almost finally -- we are suggesting

4 that two particular provisions be removed from the C&D

5 processing requirements, but instead be added to the

6 general requirements for EAs -- that apply to EAs, so that
7 those -- because surprised random inspections and the

8 holding of a public hearing are things that the LEA must
9 do. And so we feel it"s more appropriate to have that

10 requirement in the EA requirements in general.

11 --000--

12 DEPUTY DIRECTOR LEVENSON: And then, finally, to
13 look at the three-strikes provision and apply it to other
14 regulatory packages. But we need to look back at the

15 [language to make sure that we can modify it to be

16 appropriate to the particular package that it would be

17 applied to.

18 So in summary, we are suggesting that six of the
19 requirements be left as is; four of them, that we conduct
20 further analysis on those depending upon the

21 implementation of the C&D regs; and that three of them be
22 applied in some way to other regulatory packages, either
23 the EA requirements or specific solid waste requirements.
24 There®s one requirement —-- you"ll notice that

25 adds up to 13, and 1 mentioned 14 before, because OAL had
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deleted the provision for mandatory OSHA training from the
C&D regs. So we"re not suggesting that anything be done
with that requirement.

And with that, I"m Ffinished with my presentation.
We"d be happy to answer specific questions about any of
the requirements.

CHAIRPERSON MOULTON-PATTERSON: Ms. Peace.

BOARD MEMBER PEACE: First of all, 1°d just like
to thank the P&E staff, especially Howard Levenson, Sharon
Anderson, Mark de Bie, Bob Holmes, and Allison
Spreadborough, for the workshops they put in -- put on,
for all the time and effort that they put into this. 1
really appreciate it.

1"d just like to say 1 generally agree with all
the recommendations that are made iIn this item. Except
that I would like to see the Fire Prevention Plan have a
4C recommendation. And, that is, that staff should apply
the general wording for the Fire Prevention Plan used in
the C&D regs to all other regulations that accept
combustibles.

I recognize that these are just very general
guidelines. 1 don"t think that should be hard to do. And
that the LEAs will probably request further guidance. But
1 think this could be a starting point that will keep the

heat on the Board to press the State Fire Marshal for

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345



Please note: These transcripts are not individually reviewed and approved for accuracy.

1 specific guidelines for the facilities that we operate;
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2 and for the public perception should we have another fire,

3 you know, occur. We do not want to be criticized on the

4 heals of the Crippen disaster for not putting protections

5 in place.

6 So that was my only comment.

7 CHAIRPERSON MOULTON-PATTERSON: Thank you very

8 much.

9 Any other questions, comments by the Board before

10 1 go to the public?

11 Mr. Paparian.
12 BOARD MEMBER PAPARIAN: Thank you, Madam Chair.
13 Just to follow up on the OSHA issue. 1

14 understand that OAL struck that from the C&D regs. 1

15 thought that there were other possible pathways to get to

16 the OSHA issue. Did we look at any of those?

17 In other words, they struck down the specifics

18 that were in the C&D regs with regard to OSHA. 1 thought

19 there was some discussion at one point that there may be

20 other things we could do either in conjunction with OSHA

21 or more directly.

22 DEPUTY DIRECTOR LEVENSON: Well, we are -- Mr.

23 Paparian, that®"s correct. And we are planning to have

24 OSHA training at the LEA conference directly in response

25 to that deletion by OAL.
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You want to add anything else?

MR. HOLMES: Yeah. No, the clarification on
OAL"s action was that they found that we didn"t have the
authority to require that of the LEAs. But we would have
authority otherwise in providing that training on our own
if we felt that it was valuable to our LEAs.

BOARD MEMBER PAPARIAN: 1 think what -- 1 thought
that perhaps we could approach OAL as well and see -- or
excuse me -- OSHA as well and ask OSHA whether they wanted
to include anything from their end that would then allow
the LEAs if they spot violations to have some additional
authority and jurisdiction.

DEPUTY DIRECTOR LEVENSON: We certainly can do
that. But at this point, LEAs certainly can file
complaints to the Department of Occupational Safety &
Health if there®s any noncompliance with the CalOSHA
regulations. And that"s the kind of training that we have
provided in the past to LEAs and will continue.

So I don"t know. We can talk to CalOSHA if
there®s any way to tighten that up.

BOARD MEMBER PAPARIAN: 1 remember this was a
pretty big debate when we were adopting the C&D regs. And
I know some folks felt very strongly that we ought to find
a way to allow --

DEPUTY DIRECTOR LEVENSON: 1 think Sharon would
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be able to give a bit more details.

Yeah, go ahead.

MS. ANDERSON: Probably nothing more that will
muddle it clearer.

We did have the MOU in place with CalOSHA. And
it was as a result of that old MOU in working with them --
and we"ve talked about this before -- that the legislation
was enacted that now treats a local enforcement agency
directly as a complainant as though they were an employee
of the facility.

So if an LEA did submit a complaint on a facility
or referral, it will be handled as though it was an
employee complaining. And that complaint will be
investigated in the same fashion.

So that"s probably the highest level you could
ever go with CalOSHA to get them to respond to something
going on at a facility. That"s a fairly high level.

We would never be able to get direct citation
authority because that does rest with CalOSHA, if that"s
what you"re looking for.

BOARD MEMBER PAPARIAN: No, 1 think more in terms
of if the LEAs know what to look for. They aren"t doing
inspections on behalf of OSHA. But if they spot something
that looks peculiar, that they might not otherwise know if

they didn"t know the types of things that OSHA looks for.
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1 MS. ANDERSON: Right. And brilliantly we"re
2 going to be having, again as Howard mentioned, at the
3 March training, the CalOSHA folks are coming over one more
4 time to -- and we have to do this like once every year or
5 once every couple of years we do have to re-up that level
6 of partnership with CalOSHA so that the LEAs can see it
7 through their eyes of what it is that CalOSHA is now
8 finding with those types of operations. And we"re going
9 to include more than just, you know, C&D type operations.
10 It"s going to be all kinds of operations that are specific
11 to solid waste.
12 So it will be a really good training. Hope

13 you"re there.

14 BOARD MEMBER PAPARIAN: Okay. Thanks.

15 CHAIRPERSON MOULTON-PATTERSON: Thank you.

16 Any other questions?

17 Okay. Larry Sweetser, Rural Counties, for very,

18 very brief comments, he says.

19 MR. SWEETSER: Larry Sweetser again on behalf of
20 the Rural Counties. And I will be brief.

21 Just wanted to bring three items of our concern
22 to your attention, ones that we"ve commented on before,
23 sort of dovetailing on what I talked about earlier. And
24 that was the scales issue, the injury/illness prevention

25 plan, and the fire prevention.
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1 As far as the scales and the injury/illness
2 prevention plan inclusion in the permit, 1 agree with
3 staff recommendation. We can talk about that some more.
4 I think you all know our position on scales.
5 They"re nice to have, but let"s not force all the small
6 sites that have very small tonnage to try to get to that
7 level of accuracy.
8 On the injury/illness prevention plan, that"s
9 just another one of those requirements that 1 mentioned
10 earlier where small operators have to go to another level
11 of effort to include something that CalOSHA doesn"t even
12 require approval of. So having it on site and available
13 1is one thing. Trying to include it and make sure It"s up
14 to date -- as well as it raises the question of whether
15 that is an enforceable document by LEAs.
16 Lastly, the fire prevention is an issue, just as
17 another requirement. It may seem like a simple
18 requirement the way it"s worded in there. But it can be
19 very onerous in many cases to try and get approval of
20 volunteer fire departments of a fire prevention plan. So
21 1 think there"s ways that we could address that we --
22 giving the Board and the LEA some comfort that there is
23 fire prevention measures in place without making it
24 onerous on the small facilities.

25 Thank you.
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CHAIRPERSON MOULTON-PATTERSON: Thank you, Mr.
Sweetser.

Evan Edgar.

MR. EDGAR: Chairman and Board members. 1°m Evan
Edgar, Edgar Associates for the California Refuse Removal
Council.

I attended the workshops. They were very
beneficial. 1°m glad you honed the workshops where the
LEA and operators are able to discuss these and add intent
and clarity. OF that we would support all of Option 2 and
Option 3 for the staff recommendations, and even including
the surprise random inspections. Those happen regardless
at all the facilities today. So we would support Option
4B for that.

Under the public hearing, we"re -- with AB 1497
being implemented, the public hearing with EJ
considerations are underway now. So that®"s mandatory.

And we"re trying to work it out at the local level with
the different planning departments and LEAs. And from my
field experience, we need some good LEA training on how to
hone the public hearing with EJ considerations. Some of
the planning commissions are good. Some are indifferent.
But the onus is on the LEA to hone those public hearings.
It"s in effect now. We have permits underway. So we look

forward to some LEA guidance on EJ public hearing process.
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1 And, finally, on three strikes. There was a lot
2 of contention on that issue, about threshold values on
3 litter control, like do -- you get three litters and you

4 get gated at the facility? We"d like to place three

5 strikes in the Option 3 for further discussion to discuss
6 threshold values in order to have a three-strikes plan for
7 full permits and the litter problem as a low threshold.

8 So further discussion on Option 3 for three strikes would

9 be appreciated.

10 Thank you.
11 CHAIRPERSON MOULTON-PATTERSON: Thank you.
12 DEPUTY DIRECTOR LEVENSON: If I could just say

13 one thing about the three-strikes provision. And it"s
14 that staff"s recommendation is with respect to the

15 permitting aspects, terms and conditions, as opposed to
16 some of the grayer or more subjective threshold areas of
17 state minimum standards. But we can continue to work on
18 that.

19 CHAIRPERSON MOULTON-PATTERSON: 1 just want to
20 say, | think you®"ve done a great job on this.

21 I would like your reaction to Ms. Peace"s

22 suggestion.

23 DEPUTY DIRECTOR LEVENSON: Fire prevention plan.
24 CHAIRPERSON MOULTON-PATTERSON: Fire prevention.
25 DEPUTY DIRECTOR LEVENSON: 1 think our basic
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problem -- we don®"t have any problem generally applying
that requirement. 1 think, as you heard from Mr.
Sweetser, there will be a lot of discussion about that.
And how do we ensure that this not become an enforceable
action should the operator not be able to get local fire
authority approval? So that®"s one issue.

Secondly, as | mentioned, there are not a lot of
standards that are applicable that have been developed
nationally and in the state to solid waste handling
facilities. We have some of the work that"s been done on
tire sites. And then we have the National Fire Prevention
Association standards that deal with dimensional lumber
piles. But for all the other kinds of solid waste there
are no such standards.

So when it comes to specific details, we would be
lacking anything to go back on in terms of what to provide
to LEAs and operators. And we"d probably have to get
additional work -- we"d have to approach the Fire Marshal
about that. And we“ve -- the Board has had a lot of
experience with the Fire Marshal. It may take quite a bit
of incentives to get the Fire Marshal to work on that.

So we will have a problem in the future in terms
of how do we interpret those plans, the specifics of those
plans. But certainly the general idea of thinking about

fire prevention and the -- you know, the public
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1 perceptions about are we taking action, we certainly
2 understand that.
3 CHAIRPERSON MOULTON-PATTERSON: Okay. Mr. Jones.
4 BOARD MEMBER JONES: Madam Chair, on the fire
5 prevention -- or on the fire plan. Any permitted facility

6 that we"ve ever had has had to have an approved fire plan.

7 And they vary depending upon where you®"re at. | mean

8 there are people that want to put water tanks on top of

9 buildings, as well as, you know, how much flow comes in.
10 So there is no one standard. 1 mean it changes
11 by neighborhood. It"s a local issue. A fire plan for a

12 landfill means you"ve got some yellow iron that can push

13 dirt over a fire. You sure don"t put water trucks on it.

14 So to sit there and try to come up with a plan

15 that is a plan for each type of these applications -- it"s

16 really a local issue. And it"s in every permit that 1"ve

17 ever seen.

18 DEPUTY DIRECTOR LEVENSON: 1It"s at least in the
19 RFI RDSI.
20 BOARD MEMBER JONES: Absolutely. And they“re --

21 every one of them is different. And they will blow you

22 away as to what some of these people want. But that"s the

23 condition, that"s the condition that you live by.

24 CHAIRPERSON MOULTON-PATTERSON: Could we at least

25 make sure they have -- each of them have it In --
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BOARD MEMBER JONES: They can®"t get a permit
without it in most cases. Right?

CHAIRPERSON MOULTON-PATTERSON: So you"re saying
they definitely can"t?

I mean I"ve never seen a permit given without
a -- you can"t get a CUP. You couldn®"t get an occupancy,
could you? 1 sure as heck never did business where you
could.

MR. HOLMES: 1 think we"re saying, in general,
that facilities with full permits that have conditions of
the permits and full reports of facility information, that
we"re fairly well covered in there. But maybe for some of
the lower tiers in the registration notification, we may
not have that same kind of coverage. So iIf you want to
provide that, we would need to do something extra.

CHAIRPERSON MOULTON-PATTERSON: Ms. Peace, did
you have anything else?

Well, you know, 1°d certainly like to see that
they at least have a plan. 1"m not saying they all have
to be alike. But that would be something on a check-off
list or whatever.

MR. HOLMES: If the direction of the Board is for
us to move forward with a rule making on this, then some
of these details can be worked out in the rulemaking

process.
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1 CHAIRPERSON MOULTON-PATTERSON: So you have

2 enough direction from us?

3 DEPUTY DIRECTOR LEVENSON: Yes, I think we do.
4 What we will do -- the one thing I don"t —-- well,

5 certainly on the fire prevention plan, we will include
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6 that, because we will have to move into a rule making with

7 informal workshops, and dovetail that with the 1497

8 regulations and a variety of other things. So this is

9 going to be a long-term effort. 1t"1l take a little while

10 to get this settled.

11 The three-strikes issue, are you comfortable with

12 staff"s suggestion on that, given the testimony you heard?

13 CHAIRPERSON MOULTON-PATTERSON: 1 am.
14 I don"t see any other objection?
15 DEPUTY DIRECTOR LEVENSON: With that we are --

16 and 1 think we have sufficient direction.

17 CHAIRPERSON MOULTON-PATTERSON: Okay. Well, with

18 that, that was our last item.

19 And so now we go into any Ffinal public comments.
20 Seeing none.
21 The Board will be meeting in closed session

22 tomorrow morning at 8 o"clock for the different sections I

23 read into the record earlier.

24 Sorry for the earliness. But I think we will

25 lose all six of our Board members if we don"t start that
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1 early. So we"ll all be there.

2

3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Thereupon the California Integrated
Waste Management Board meeting adjourned

at 4:55 p.m.)
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