California Integrated Waste Management Board

Board Meeting
February 18, 2004
AGENDA ITEM 9 (Revised)
ITEM

Consideration Of A Revised Solid Waste Facilities Permit (Transfer/Processing Station) For The San Bruno Transfer Station, San Mateo County

I.
ISSUE/PROBLEM STATEMENT

1. This item requests that the Board consider options prior to the its decision to concur in or object to concurrence on the revision of the permit for the San Bruno Transfer Station, San Mateo County.

2. Pursuant to Public Resources Code, Section 44009, the Board has 60 calendar days to concur with, or object to, the issuance of a Solid Waste Facility Permit.  The new proposed permit and package was received on January 2, 2004.  The date for submittal of a proposed permit that would allow 60 days for Board review prior to the February Board meeting was December 20, 2003.  While the Board has until March 3, 2004 to act on this permit, the 60-day time period would end prior to the March Board meeting date; hence the item was scheduled for the February meeting.   When the proposed permit was received, the package contained all of the items required for submittal of a package to the CIWMB as identified in Title 27 Section 21685. 

II.
ITEM HISTORY

· The Board concurred in the issuance of a revised Solid Waste Facility Permit on 


September 5, 2000.

· Compliance History: 
2000  No SMS violations

2001  No SMS violations 

2002  One SMS violation – Site Security

2003  No SMS violations

III.
OPTIONS FOR THE BOARD

The Board may decide to:

1. Concur with in the issuance of the proposed permit as submitted by the LEA;

2. Object to the issuance of the proposed permit as submitted by the LEA;

3.
Take no action on the proposed permit as submitted by the LEA.  If the Board chooses option three, the Board shall be deemed to have concurred in the issuance of the proposed permit as submitted by the LEA.

4. 
Provide staff direction to complete an initial study and appropriate environmental document prior to taking action on the proposed permit.

IV.
STAFF RECOMMENDATION

At the time the item was prepared, Board staff had yet to analyze the CEQA adequacy, and conduct a pre-permit inspection.  Therefore, staff will provide a recommendation at the Committee meeting.  Board staff recommend option 4. Based on the information provided in the permit package, Board does not believe that the activities described in the proposed permit are exempt from the requirements of CEQA.  Board staff require additional information in order to determine the appropriate level of environmental analysis required to fully comply with the requirements of CEQA.  Staff recommend the Board follow CEQA Guideline Section 15052(a)(1) and direct staff to assume the role of lead agency and work on an initial study for the proposed permit.  Staff are not seeking approval of the draft Resolution (Attachment 4) of this item at this time.  Staff only are seeking Board direction regarding the CEQA issue.  The draft Resolution may need to be modified based on any new information developed. Pursuant to CEQA Guidelines Section 15111(a), the 60-day timeframe for Board action is held in abeyance until such time as compliance with CEQA can be completed.

V.
ANALYSIS

A.
Key Issues and Findings

Facility Facts:

Name: 
San Bruno Garbage Company, Inc. Transfer Station

Facility No:
41-AA-0014

Facility Type:
Large Volume Transfer/Processing Station 

Location:
101 Tanforan Avenue


San Bruno, CA 94066

Permitted Area: 
0.5 Acres

Setting:
Industrial

Operational Status:
Permitted, Active

Permitted Hours:
Monday through Friday 4:00 am to 4:00 pm; 


7:00 am to 4:00 pm Saturday;


Public self-haul hours Saturdays 8:00 am to 12:00 pm

Proposed Hours:
Operating hours - 24 hours 7 days a week;


Public self-haul 
8:00 am to 4:00 pm, Saturdays and Sundays

Permitted Tonnage:
Maximum Peak of 250 Tons Per Day (TPD)

Proposed Tonnage:
500 TPD

Permitted Traffic:
111 Vehicles/Day (one way trips)

Proposed Traffic:
164 Vehicles/Day (one way trips)

Design Capacity:
666 TPD

Proposed Design 

Capacity:
768 TPD based on 24 hour operations

Operator:
Mario Pucinelli, General Manager


San Bruno Garbage Company, Inc.

Owner: 
San Bruno Garbage Company, Inc.


101 Tanforan Avenue


San Bruno, CA 94066

LEA:
Mr. Dean Peterson, Director


San Mateo Department of Public Health, 

Environmental Health Division

455 County Center

Redwood City, CA 94063

Background

The San Bruno Garbage Transfer and Recycling Center is located at 101 Tanforan Avenue in the city of San Bruno which lies in northern San Mateo County.  The facility is an existing municipal solid waste transfer facility and has been used as the exclusive municipal solid waste facility in San Bruno since 1970.  

Key Issues

The proposed permit will allow for the following changes:

· A change in permitted tonnage from 250 tons/day to 500 tons/day.

· A change in operating hours for commercial truck traffic from 4:00 a.m. - 4:00 p.m. weekdays and 7:00  a.m. to 4:00 p.m. weekends to 24 hour/day operations.

· A change in operating hours for self-haul customers from 8:00 a.m. to 12:00 p.m. on Saturdays to 8:00 a.m.- 4:00 p.m. on Saturdays and Sundays.

· A change in permitted traffic volume from 111 vehicles/day to 164 vehicles/day.

· An increase in the design capacity of the facility from 666 tons/day to 768 tons/day based on 24 hour operations.

The following LEA certification and staff analysis are provided:

LEA Certification:

· The permit application package is complete and correct; 

· The Transfer/Processing Report (TPR) meets the requirements of Title 14, CCR, Section 18221.6; and 

· That the proposed revised solid waste facility permit is consistent with and supported by a Notice of Exemption for the proposed changes by the City of San Bruno Planning Department granted on October 22, 2003. "The Notice of Exemption (NOE) dated October 22, 2003 and UP-03-35 dated 10/21/03 describe and support the design and operation of this Facility, which will be authorized by the issuance of this permit."

Staff Analysis 

The following table summarizes Board staff's review and analysis of the proposed permit application package:

	41-AA-0014

Summary of Board Findings
	Accept-able
	Unaccept-able
	To Be Deter-mined
	Not Applic-able
	See Details in Agenda Item

	CIWMP Conformance (PRC 50001)
	X
	
	
	
	

	Consistency With State Minimum Standards
	
	
	X
	
	

	California Environmental Quality Act 
	
	X
	X
	
	

	RFI Completeness
	X
	
	
	
	


1.
Conformance with County Integrated Waste Management Plan (CIWMP):  

Public Resources Code (PRC) Section 50001 requires that the location of any new or expanded nondisposal facility be identified in the applicable jurisdiction’s Nondisposal Facility Element (NDFE).  The County’s NDFE identifies the location of the facility to be 1271 Montgomery Avenue, while the proposed permit lists the address as 101 Tanforan Avenue.  According to the San Mateo County LEA, documentation for this facility uses one or the other addresses, but the facility is actually located at the corner made by the intersection of Tanforan Avenue and Montgomery Avenue.  The Office of Local Assistance staff therefore finds the proposed permit to be in conformance with the County’s NDFE.

2.
Consistency with State Minimum Standards:  

Board have not yet conducted an inspection at the facility but the LEA has consistently found that the design and operations of the facility were consistent with the applicable State Minimum Standards.  Staff will conduct a pre-permit inspection and provide the information at the Committee meeting.  Board staff conducted an inspection on January 20, 2004 and found the current facility operations to be in compliance with State Minimum Standards.  However, until the operations described in the Report of Facility Information and other information relative to potential impacts are assessed, staff are unable to determine if the site as proposed will be able to fully comply with State Minimum Standards.

B.
Environmental Issues

State law requires compliance with the California Environmental Quality Act either through the preparation, circulation and adoption/certification of an environmental document and mitigation reporting or monitoring program or by determining that the proposal is categorically or statutorily exempt.  Prior to concurring in a solid waste facility permit the Board must comply with the requirements of CEQA. 

The previous permit revision for this facility, issued by the LEA in September 2000, regarded an increase in tonnage from 120 TPD to 250 TPD and was supported by a Negative Declaration (SCH # 1999112039).  San Bruno Garbage Company proposed at that time to remodel the interior of an existing 120 TPD solid waste transfer station to accommodate up to 250 TPD and to allow for self-haul use of the facility by the public on Saturdays. No expansion of the building was proposed. The traffic increased from a permitted level of 49 vehicles to 111 vehicles. The document did not address the additional increases (500 TPD, 24 hour operation, open on Sunday to the public) now being proposed.
The Planning Community Development Department of the City of San Bruno and the City Planning Commission, has prepared an Notice of Exemption (NOE), found that their approval of the Conditional Use Permit on October 21, 2003 was exempt from the requirements of CEQA, pursuant to CEQA Guidelines Section 15301, which in part states that projects in "Class 1 consist of the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public or private structures, facilities, mechanical equipment, or topographical features, involving negligible or no expansion of use beyond that existing at the time of the lead agency's determination. The types of existing facilities itemized below are not intended to be all-inclusive of the types of projects which might fall within Class 1. The key consideration is whether the project involves negligible or no expansion of an existing use."
The Planning Commission approval of the Conditional Use Permit allows an increase in tons per day from 250 to 500, increase of hours of operation from 12 to 24, and increase in days and hours open to the public.  The approval is silent on other aspects of the project including additional traffic. Despite the expansion of use, the Commission found the project exempt from CEQA.
The Planning Department Applicant filed a Notice of Exemption, (NOE), with the San Mateo County Clerk on October 22, 2003.

The Local Enforcement Agency (LEA), the San Mateo Environmental Health Division, has provided a finding that their approval of the proposed SWFP solid waste facility permit is supported by the finding that the project is exempt from the requirements of CEQA under CEQA Guidelines Section 15301.

At the time this item was prepared, Board ERS staff had not yet completed the environmental impact review. Staff will present their findings at the Committee meeting.

The City of San Bruno Community Development Department indicated in their staff report that "the project is Categorically Exempt per the California Environmental Quality Act (CEQA Guidelines Class 1, Section 15301: Existing Facilities.  A negative declaration was approved for the larger aspect of the project in 2000.  No significant impacts were identified that could not be mitigated.   “Traffic impacts, noise and parking issues are minimal.  Because of population growth and increasing demand for waste management in San Bruno, without this expansion of service another transfer station would need to be developed or trucks would have to travel additional miles to dump at another location, which would have a more detrimental environmental impact than expanding service locally.  Consolidation of the operations in one location is a more efficient use of vehicle and fuel, which reduced air pollution.  With regard to odors and dust from the waste facility itself, the existing operations are entirely within an enclosed building which meets all air quality standards.  The added waste will be of the same consistency as the current waste flow, therefore, all existing systems to reduce or eliminate particles and odors should be adequate and storm water concerns can be mitigated". 

The Negative Declaration completed in 2000 and cited by the Community Development Department did not examine the impacts associated with the current proposal of 500 TPD, 24 hour operations and open to the public on Sunday.  No documentation of analysis of the larger proposed project has been completed. The only analysis that has been developed is for up to 250 TPD, 12 hour operations, and open to the public on Saturdays only, as presented in the 2000 Negative Declaration.

Board staff do not make the same determination. Board staff believe that the project is subject to the requirements of CEQA, regarding the activities described in the proposed permit based on the information contained in the permit package submitted by the LEA and other documents provided.  Board staff require additional information, such as an initial study, in order to determine the appropriate environmental analysis required for the Board to fully comply with the requirements of CEQA.

Section 15052(a) (1) of the CEQA Guidelines requires the responsible agency when called upon to grant an approval for a project to assume the role of lead agency when a lead agency did not prepare any environmental document for a project, and the statute of limitations has expired for a challenge to the action of the appropriate lead agency. The Board is a responsible agency called upon to approve the proposed permit. An environmental document has not been developed.

Section 15052(b) of the CEQA Guidelines indicates that the same time limits applicable to a lead agency shall apply to the actions of the agency assuming the lead agency duties.

Section 15111 of the CEQA Guidelines states that if the lead agency does not have time to finish the CEQA process within the permit time limit, they are not required to accept an application for filing until such time as progress is sufficient to enable the lead agency to finish CEQA compliance for the project. Board staff have determined that the acceptance of the proposed permit is equivalent to accepting an application for filing and is therefore subject to CEQA Guideline Section 15111(a).
C.
Program/Long Term Impacts

Based on available information, staff is not aware of any program or long-term impacts related to this item.

D.
Stakeholder Impacts

Based on available information, staff is not aware of any stakeholder impacts related to this item.

E.
Fiscal Impacts

No fiscal impact to the Board results from this item.

F.
Legal Issues

Based on available information, staff is not aware of any legal issues related to this item.

G.
Environmental Justice

Community Setting:

All surrounding land uses within 1,000 feet of the facility lie within the community of San Bruno. Surrounding community plan designations include the following: North - Residential & Undeveloped Residential, East - Light Industry and Commercial, West – Undeveloped Residential and Commercial, and South - Commercial. 

According to the 2000 census, the population of the City of San Bruno consists of the following:  

	US Census Bureau Data Census 2000 – Race

San Bruno, California
	All Ages

	
	Number
	Percent

	White
	26,671 23,156
	44 

57.7

	Black or African American
	1,707 807
	2.8 2.0

	American Indian & Alaska Native
	369 189
	0.9 0.5

	Asian
	17,510 7,506
	3.2 

18.7

	Hispanic or Latino (of any race)
	19,212
	12.5

	Native Hawaiian & Other Pacific Islander
	944 1,156
	0.1 2.9

	Some Other Race
	9,091 4,346
	5.5 

10.8

	Two or more Races
	4,267 3,005
	2.4 

7.5

	Total Population
	60,552 40,165
	100


The 2000 census indicates that of the total of the city of San Bruno population, 24.1% identify themselves as Hispanic or Latino. The median household income of the residents in 1999 2000 was $61,764 $70,251 and 5.2 % 4.4 of the families individuals were below the poverty level.

According to the 2000 census, the population of census tract 6042 with in the city of San Bruno consists of the following:  

	US Census Bureau Data Census 2000 – Race

Census Tract 6042, San Bruno, California
	All Ages

	
	Number
	Percent

	White
	1,743
	40.9

	Black or African American
	43
	1.0

	American Indian & Alaska Native
	35
	0.8

	Asian
	481
	11.3

	Native Hawaiian & Other Pacific Islander
	387
	9.1

	Some Other Race
	1,153
	27.1

	Two or more Races
	415
	9.7

	Total Population
	4,257
	100


The 2000 census indicates that the total of the Census Tract 6042 (City of San Bruno) population, 50.2% identify themselves as Hispanic or Latino. 

Community Outreach: 

A public hearing was held by the City of San Bruno Community Development Department, Planning Commission on October 21, 2003.  
Based on available information, staff is not aware of any environmental justice issues related to this project.

H.
2001 Strategic Plan

Staff work on new or revised solid waste facility permits is completed as part of Goal 4:  Managing and mitigating the impacts of solid waste on public health and safety and the environment and promoting integrated and consistent permitting, inspection, and enforcement efforts.

VI.
FUNDING INFORMATION

N/A

VII.
ATTACHMENTS

1.  Location Map

2.  Site Map

3.  Proposed Permit Number. 41-AA-0014

4.  Resolution Number 2004-50

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Reinhard Hohlwein
Phone:  (916) 341-6344  

B.
Legal Staff:  Michael Bledsoe
Phone:  (916) 341-6058

C.
Administration Staff:  None
Phone:  NA

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

Staff has not received any written support relating to this item.

B.
Opposition

Staff has not received any written opposition relating to this item.
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