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ITEM

Update On The Implementation Of SB20 - The Electronic Waste Recycling Act Of 2003

I.
ISSUE/PROBLEM STATEMENT

This item is an update on the implementation of the Electronic Waste Recycling Act of 2003 (Act), which the California Integrated Waste Management Board (Board) has begun a in partnership with the Department of Toxic Substances Control (DTSC).  The Act is complex and multi-faceted law that deals with an emerging marketplace and a wide range of stakeholders.  In this presentation, Board staff will describe the process underway to develop the electronic waste recycling program, summarize what we have accomplished thus far and present some key issues regarding the program implementation.  This update is the first of three Board items concerning the electronic waste recycling program.  At the March Board meeting, staff will present further updates and draft emergency regulations will be presented for the Board’s consideration in April.

II.
ITEM HISTORY

N/A 

III.
OPTIONS FOR THE BOARD

This is an information item.  No action is required. 

IV.
STAFF RECOMMENDATION

There is no recommendation as this is a discussion item. 

V.
ANALYSIS

A.
Key Issues and Findings

Background

On September 24, 2003 former Governor Gray Davis signed Senate Bill (SB) 20 (Sher), Chapter 526, Statutes of 2003, establishing an electronic waste recycling program.  More than 6 million computers and televisions are currently stockpiled in California and an estimated 10,000 computers and televisions become obsolete every day.  These electronic products contain hazardous materials and cannot be disposed in solid waste landfills.  The bill defines “covered electronic devices” as cathode ray tubes (CRTs), CRT devices, (most computer monitors and televisions) and other video display devices that DTSC determines to be hazardous wastes.  Devices with screen sizes smaller than 4 inches measured diagonally are exempt.  

The Act requires that all retailers collect an Electronic Waste Recycling Fee (Fee) on covered devices at the first point of sale in California.  This Fee, initially set at $6-$10 based on the size of the device, will be used to support a safe and efficient collection infrastructure and to provide oversight and enforcement activities to ensure these wastes are managed correctly to protect public health and safety and the environment.  Many of the activities specified in the Act will be undertaken in partnership with DTSC.

Key elements of the Act include:

· Collection of an electronic waste recycling fee at the point of sale of certain products. 

· Distribution by the Board of recovery and recycling payments to qualified entities covering the cost of electronic waste collection and recycling. 

· Reporting by manufacturers on sales, use of hazardous materials, use of recycled content materials and design for recycling features. 

· Reduction in hazardous substances used in certain electronic products sold in California

· Directive to establish environmentally preferred purchasing criteria for state agency purchases of certain electronic equipment. 

Milestones for SB 20  

April 1, 2004 - Manufacturers must inform retailers which of their products are subject to the SB 20 fee.

July 1, 2004 - It becomes unlawful to sell a covered device unless the manufacturer is in compliance with the law.

July 1, 2004 - The Board shall establish electronic waste recovery payment schedule.

July 1, 2004 - Retailers begin collecting the electronic waste recycling fees on covered products sold to all California consumers, and transmit fee to the Board or contracted agency. 

July 1, 2005 - State agencies will establish Environmental Purchasing Criteria for certain electronic products. 

July 1, 2005 - Board must review and adjust, as necessary, the electronic waste recycling fee. 

December 31, 2007 - Target date for the elimination of electronic waste stockpiles and legacy devices. 

Implementation of the Electronic Waste Recycling Program 

A team of Board staff was established in October to implement the Electronic Waste Recycling Act and coordinate with DTSC.  The team has been working to identify issues that will be addressed in regulations.  Stakeholder workshops were held on October 16, December 11, January 9, and February 6.  The January meeting focused on payment issues, while the two previous workshops were designed for general stakeholder input.  The fourth workshop on February 6, focused on regulatory issues.  Staff has also been touring e-waste recycling facilities, conferring with other state agencies and gathering data on the costs of collecting and recycling electronic wastes.

Key Issues

Through stakeholder input received through the CalEPA mailbox and workshops we have identified some areas of controversy.  We will develop options including pros and cons and staff recommendations for your discussion in March.

Scope of Products:  The current interpretation of covered electronic products is limited to products that contain a cathode ray tube, or CRT.  DTSC will make a determination as to whether laptops and flat screen televisions and computer monitors are hazardous by March 1, 2004.

Fee Collection: The Act gives the Board the authority to collect the fee itself or contract out with another agency.  It was anticipated during the development of the Act that the Board of Equalization (BOE) would provide the collection of the fee from the retailers who sell covered electronic devices.  To this date however, an agreement has not been reached for BOE to collect the fee.  If an agreement is not reached soon, this could have major implications for the implementation of the Act.  The Board is continuing to work with BOE, but issues regarding resources have not been resolved. 

· Recovery and Recycling Payment:  SB 20 provides for the disbursement of payments to offset costs associated with the recovery and recycling of covered electronic devices.  It is anticipated that payments will be made by the Board to authorized e-waste recyclers who will pass on payments to authorized e-waste collectors.  

Manufacturer Reporting:  The Act requires that “each manufacturer” of “covered electronic devices” annually report sales data, and baselines of certain hazardous constituents, recycled materials and recycling and design efforts.  There is a difference of approach as to whether the reporting must be by each individual manufacturer or combined in aggregate reporting for all manufacturers.

B.
Environmental Issues

As a general discussion item there are no specific environmental issues.However, the purpose of the Act is to establish a recycling program to ensure the safe and environmentally sound disposal of covered electronic devices.  As program aspects are addressed before the Board, environmental impacts will be considered. 

C.
Program/Long Term Impacts

Staff is not aware of any program/long term impacts directly related to this agenda item.  The electronic waste recycling program is a new program.  As such, the long-term impact is to enact a comprehensive and innovative system that not only provides an efficient program to support safe and appropriate collection and recycling of e-waste, but also serves as a model for others to follow. 

D.
Stakeholder Impacts

It is important that we strive to meet stakeholders’ needs and implement programs that will be efficient and effective.  Stakeholders will continue to have the opportunity to provide input about the implementation of SB 20 through public workshops, email or in writing.  Note that an email distribution list has been created to inform stakeholders of issues and actions related to the implementation of the Act. 

E.
Fiscal Impacts

No fiscal impact to the Board results from this agenda item.  However, as program aspects are addressed before the Board, fiscal impacts will be considered. 

F.
Legal Issues

Based on available information, staff is not aware of any legal issues related to this agenda item.  However, as program aspects are addressed before the Board, legal issues will be considered.

G.
Environmental Justice

As a general discussion item, there are no specific environmental justice issues.  As program aspects are addressed before the Board, environmental justice issues will be considered. 

H.
2001 Strategic Plan

This item supports Strategic Plan Goal 2, “Assist in the creation and expansion of sustainable markets to support diversion efforts and ensure that diverted materials return to the economic mainstream”. 

VI.
FUNDING INFORMATION

N/A 

VII.
ATTACHMENTS

N/A 

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Claudia Moore 
Phone:  (916) 341-6295

B.
Legal Staff:  Robert Conheim
Phone:  (916) 341-6076

C.
Administration Staff:  N/A
Phone:  

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

Staff has not received any written support at the time this item was submitted for publication.

B.
Opposition

Staff has not received any written opposition at the time this item was submitted for publication.
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